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Ohap.  ai4.  Acts  of  1886. 

AX  ACT 

Providing  for  Pubushimg  Reports  of  Capital  Trials. 

Be  it  tnaeUdj  eie^  €U follows: 

SEcnoif  1.  The  attorney-general,  with  the  approva)  of  the  governor 
and  comunl,  may  prepare  and  pablish  sooh  reports  of  capital  trials  in  the 
Commonwealtii  as  he  deems  expedient  for  pnblio  nse,  to  be  distributed  one 
copy  each  to  the  yarions  public  and  law  libraries  of  the  Commonwealth, 
and  the  balance  may  be  sold,  or  otherwise  disposed  of,  at  the  discretion  of 
the  secretary  of  tiie  Commonwealth :  provided^  that  not  more  than  fifteen 
hundred  dollars  shall  be  expended  in  any  one  year  in  carrying  out  the 
provissions  of  this  act 

i<Fxm02S  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  May  14^  188(S. 


CoxmnoittDtaltb  of  JPlassac^setts, 

Council  Chamber,  Boston,  Jan.  12,  1888. 
ViAtd,  That  the  Attorney-General  be  authorized  to  prepare  and  publish 
a  report  of  the  capital  triid  of  John  O'Neil,  as  provided  by  chapter  214  of 
the  Alls  of  ls86. 

Adopte<l. 

KDWARl)   F.  HAMLIN, 
Secretary, 


Sechetakt's  Dei»artmext,  Boston,  Jan.  12,  1898. 
A  true  copy. 

WILLIAM  M.  OLIN, 
Secretary  of  the  Commonwealth. 


Prefatory  Note. 


The  Attorney-General  has  been  assisted  in  the  preparation  of  this 
volume  by  Frederick  L.  Greene,  Esq.,  of  Greenfield.  Mr.  Greene 
also  rendered  valuable  service  to  the  Commonwealth  in  the  prepara- 
tion and  conduct  of  the  trial  of  the  case. 
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TRIAL  OF  JOHN  OOTIL  FOR  THE  MURDER  OF 
HAniE  EVELYN  McCLOUD.  * 


John  O'Neil,  indicted  for  the  murder  of  Hattie  Evelyn 
McCloud  by  the  grand  jury  for  the  county  of  Franklin,  in 
March,  1897,  was  put  on  trial  the  nineteenth  day  of  July,  1897. 

The  court,  consisting  of  Chief  Justice  Mason  and  Justices 
Fessendex  and  Sheldon,  came  in  at  9  o'clock  in  the  morning. 

Attorney  General  Hosea  M.  Knowlton,  District  Attorney 
John  C.  Ham^iond  and  Frederick  L.  Greene,  Esqs.,  ap- 
peared for  the  Commonwealth ;  and  Charles  J.  Parkhurst, 
Esq.,  Enoch  H.  Beer,  Esq.,  and  Fred  F.  Dowlin,  Esq.,  for 
the  defendant. 

The  names  of  persons  summoned  as  jurors  were  called,  and 
those  persons  responded. 

Mr.  Hammond.  May  it  please  the  court :  At  a  recent  special  sit- 
ting of  this  court  an  indictment  was  found  for  murder  against  John 
O'Neil,  the  prisoner  at  the  bar,  on  which  he  has  been  arraigned,  and 
to  which  he  has  pleaded  that  he  is  not  guilty ;  and  I  now  move  the 
impanelling  of  a  jury  to  try  the  case,  and  that  the  usual  statutory 
questions  be  asked  of  the  jurors  called.  / 

Mr.  Bker.  The  defendant  would  like  to  have  jurors  summonr^ 
from  the  towns  of  Shelburne  and  Buckland  passed  over  for  V«Jie 
present,  and  the  counsel  for  the  Commonwealth  have  been  iuforj^^j^j 
of  that  desire,  and  have  willingly  consented.  / 

Mason,  C.  J.  The  court  desires  the  attention  of  allpersorjifg  gm^. 
moned  as  jurors,  before  the  statutory  (piestious  are  put.  'l^he  court 
desires  to  call  the  attention  of  persons  summoned  as  juro^rs  to  the 
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questions  which  will  be  put  to  them.  The  questions  which  will  be 
put  to  you  under  the  requirements  of  the  statute  have  been  inter- 
pretetl  by  the  supreme  judicial  court,  and  are  to  be  understood  and 
answered  as  thus  defined.  The  first  question,  with  reference  to  kin- 
ship to  the  prisoner  or  the  deceased,  requires  no  explanation.  Noi 
does  that  with  reference  to  interest  in  the  cause.  The  questions  re- 
lating to  opinion  expressetl  or  formed,  and  bias  or  prejudice  existing, 
refer  to  something  more  than  vague  impressions  from  casual  conver- 
sation with  others,  and  from  rumor  or  newspaper  reports.  Thej; 
refer  to  opinions  upon  the  merits  of  the  issues  to  be  tried  whicli 
would  be  likely  to  cause  bias,  or  prevent  a  candid  judgmcut  of  testi- 
mony ;  and  if  you  are  conscious  of  any  bias  or  prejudice,  either  in 
favor  of  or  against  the  prisoner,  which  would  prevent  your  treating 
the  cause  fairly,  and  hearing  impartially  the  testimony  which  may  be 
presented,  you  should  so  declare  by  an  allirmative  answer.  But  you 
are  not  to  magnify  vague  impressions  formed  upon  rumor,  or  casual 
information,  into  serious  opinions.  The  question  with  reference  tc 
the  death  penalty  has  for  its  object  that  no  person  shall  be  requires 
to  violate  his  conscience,  and  that  the  government  shall  not  be  re- 
quired to  submit  its  case  to  jurors  unable  to  return  a  true  verdict 
The  question  is,  not  whether  the  juror  approves  or  disapproves  the 
death  penalty.  There  is  no  logical  connection  between  the  mosi 
decided  disapproval  of  the  death  penalty  and  the  determination  o1 
the  guilt  or  innocence  of  one  charged  with  a  capital  crime.  Themosi 
fer\'ent  believer  in  the  death  penalty  has  no  right  to  convict  upoi 
insufficient  evidence,  and  the  most  earnest  opponent  of  that  form  ol 
punishment  has  no  right  to  acquit  one  who  is  proved  guilty.  Th( 
statute  respects  conscientious  scniples,  even  when  without  Ic^ica 
basis,  and  i*ecognizes  the  infirmities  of  the  human  mind  as  they  an 
found  in  conmion  experience.  There  are  minds  which  do  not  prac 
ticaily  separate  things  which  are  in  themselves  distinct,  and  can 
not  disconnect  a  finding  of  guilt,  when  clearly  proved,  from  th< 
>  penalty  which  the  law  fixes,  but  do  feel  burtlened  by  the  responsi 

bility  for  consequences  which  they  feel  ought  not  to  follow  such  find 
\     ing.     If  any  of  you  are  conscious  of  opinions  with  reference  to  th< 
\  death  penalty  which  deprive  you  of  ability  to  try  the  question  oJ 
Vuilt,  and  render  you  unable  to  render  a  true  verdict,  if  a  true  ver 
drtp^  should  require  conviction,  the  law  does  not  force  your  conscience 
noA  permit  you  to  endanger  an  impartial  trial  by  sitting  as  a  juror 
but  permits  and  requires  an  affirmative  answer  to  this  question, 
need  iiot  remind  you  that  you  answer  these  questions  under  oath 
not  as^  you  might  wish  to  answer  them  to  escape  a  painful  respou 
sibility,   but  as  your  own  conscience  tells  you  the  truth  requires 
Jurors  m&j  be  called  in  the  usual  way. 
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Mr.  SjfOWLTON.  Has  anything  been  said  to  your  Honors  aboat 
iiie  Backland  and  Shelbome  Falls  jurors? 

Mason,  C.  J.     The  request  has  been  made  that  they  be  omitted. 

Mr.  Knowlton.  So  far  as  the  impanelling  of  jurymen  is  eon- 
oemed,  the  Commonwealth  is  content  that  the  jurors  from  Buekland 
should  be  passed  over.  The  case  of  the  Shelbume  jurymen  stands 
somewhat  differently,  as  I  am  informed.  All  of  the  jurymen  from 
Shelbome,  with  perhaps  one  exception,  live  over  the  mountain,  this 
side,  and  are  more  nearly  connected  with  Greenfield  in  their  business 
and  social  relations  than  with  Shelbume  Falls.  We  do  not  desire  to 
be  understood  as  agreeing  wholesale  to  the  exclusion  of  those  men. 

Mason,  C.  J.  How  many  jurors  have  been  summoned  from 
Shelbume? 

Mr.  Knowlton.  Four.  The  Commonwealth  does  not  desire  to 
be  strenuous,  but  I  feared  we  might  be  misunderstood  as  to  our  atti- 
tude in  that  respect. 

Mr.  Beer.  If  your  Honors  please,  Shelbume  and  Buekland  are 
adjoining  towns,  and  the  main  part  of  the  town  of  Shelbume  and  the 
main  part  of  the  town  of  Buekland  are  separated  merely  by  the  river, 
and  the  most  of  the  trading  of  the  Buekland  people  is  done  in  Shel- 
bume Falls,  and  the  most  of  the  people  of  Shelbume  dwell  around 
the  houses  or  the  shops  of  the  factory  buildings  of  Shelbume  Falls ; 
and,  as  we  understand  it,  Shelbume  Falls  proper,  the  inhabited  part 
of  Shelbume  Falls,  is  only  about  half  a  mile  from  the  scene  of  this 
tragedy  and  all  the  people  there  are  running  to  and  fro,  and  would 
be  more  or  less  impressed,  we  fear  prejudiced. 

Mr.  Knowlton.  I  agree  with  all  that  has  been  said,  if  it  turns 
out  when  a  juryman  is  called  from  Shelbume  that  he  is  a  frequenter 
of,  or  trader  or  visitor  at,  this  village.  I  am  informed  that  these 
jurymen  have  no  more  real  connection  with  Shelbume  Falls  than  with 
any  other  town. 

Mason,  C.  J.  The  Buekland  jurors  may  be  laid  aside.  If  the 
attention  of  the  court  is  called  to  the  question,  if  any  of  the  Shel- 
bume jurors  live  in  that  village,  or  are  so  associated  with  reference 
to  that  village,  as  to  make  it  objectionable,  the  case  will  be  con- 
sidered separately,  and  the  court  will  see,  when  the  evidence  appears, 
that  such  juror  is  questioned  with  reference  to  what  part  of  Shel- 
bume he  lives  in,  and  perhaps  we  can  avoid  the  difficulty  by  taking 
out  only  the  jurors  from  Buekland. 

Thz  CLflte.  John  O'Neil,  you  are  placed  at  the  bar  to  be  tried, 
and  these  true  men  whom  I  am  about  to  call  are  to  pass  upon  the 
issues  between  you  and  the  Commonwealth.  You  have  the  right  to 
challenge  twenty-two  peremptorily,  and  so  many  of  the  others  as  you 
have  good  cause  to  challenge. 
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The  persons  summoned  as  jurors  were  then  interrogated  by 
the  chief  justice  in  the  usual  form,  and  the  following  were 
duly  sworn :  — 

1.  WiixiAM  N.  Washburn,  Foreman,  Greenfield. 

2.  Victor  D.  Bardwell,  Whately. 

3.  Eugene  C.  Baktlett,  Orange. 

4.  B.  Frank  Bond,  Orange. 

5.  JoHNATHAN  £.  Dayenport,  Colraln. 

6.  Henry  W.  Hale,  Greenfield. 

7.  Robert  H.  Hamilton,  Montague. 

8.  William  L.  Harris,  Deerfield. 

9.  John  D.  Porter,  Orange. 

10.  Charles  £.  Smith,  Leverett. 

11.  Charles  £.  Stebbins,  Deerfield. 

12.  Sanford  W.  Weatherhead,  Northfield. 

All  answered  the  usual  questions  in  the  negative  except  in 
the  following  instances  :  — 

Robert  H.  Hamilton  called  as  a  juror,  and  sworn.  He 
answered  the  statutory  questions  in  the  negative  with  one 
exception. 

Q.  Have  yon  formed  or  expressed  any  opinion  in  relation  to  the 
case?    A.  I  have. 

Q.  Are  you  a  constable?    A.  No,  sir. 

Q.  You  say  you  have  formed  opinions?     A.  I  have. 

Q.  Are  they  such  that  you  are  now  sensible  of  any  bias  or  preju- 
dice with  reference  to  the  cause?     A.  No,  sir. 

Sworn  as  a  juror. 

William  N.  Washburn  called  as  a  juror,  and  sworn.  He 
answered  the  statutory  questions  in  the  negative,  with  one  ex- 
ception. 

Q.  Have  you  expressed  or  formed  an  opinion  in  relation  to  the 
case?    A.  I  have  formed  an  opinion. 

Q.  Such  opinions  as  you  have  formed,  would  they  in  your  judg- 
ment prevent  your  weighing  the  testimony  impartially  in  this  case  ? 
A.  No,  sir. 

Q.  Are  you  a  constable?    A.  No,  sir. 

Sworn  as  a  juror. 

Henry  W.  Hale  called  as  a  juror,  and  sworn.    He  answered 
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all  the  statutory  questions  in  the  negative,  giving  a  special 
answer  to  one  as  follows  :  — 

Q.  Have  you  expressed  or  formed  any  opinion  in  relation  to  this 
case?    A.  Not  as  the  court  explains. 
Q.  Are  you  a  constable?    A.  No,  sir. 

Sworn  as  a  juror. 

Emerson  P.  Goodell  called  as  a  juror,  and  sworn.  He 
answered  the  statutory  questions  in  the  negative. 

Q.  Are  you  a  constable  ?    A.  No,  sir. 

Q.  What  is  your  age  ?    A.  Seventy. 

Mason,  C.  J.  I  suppose  that  the  age  furnishes  a  ground  for 
challenge  for  cause.  It  is  not  necessarily  a  disability  of  the  juror  to 
serve,  but  it  is  a  cause  for  challenge  if  either  side  objects  on  that 
ground. 

^Ir.  Knowlton.  In  this  instance,  I  think  the  Commonwealth  had 
better  exercise  its  right  to  challenge. 

Mason,  C.  J.     The  juror  will  step  aside. 

F.  M.  Simpson  called  as  a  juror,  and  sworn.  He  answered 
the  statutory  questions  in  the  negative,  except  as  follows  :  — 

(j.  Are  you  related  to  the  prisoner  at  the  bar  or  to  Hattie  Evelyn 
McCloud,  the  deceased?  A.  By  marriage  to  Mrs.  McCloud;  a  dis- 
tant relation. 

Q.  What  is  the  relationship?  A.  Mr.  Crittenden's  mother  and 
my  wife's  father  were  first  cousins. 

Q,  Have  you  expressed  or  formed  any  opinion  with  relation  to  the 
case?     A.  Yes,  sir. 

Q.  Are  you  a  constable?     A.  No,  sir. 

Q.  You  say  you  have  formed  opinions.  Would  such  opinion  as 
you  have  formed  in  your  judgment  prevent  your  weighing  impar- 
tially the  testimony  in  the  case?     A.  No,  sir;  I  do  not  think  so. 

Mason,  C.  J.  While  there  is  a  remote  connection  by  marriage, 
we  do  not  think  it  is  necessarily  a  bar  to  the  juror's  serving.  If 
counsel  desire  to  consult  further  upon  the  point,  they  may  do  so. 

Mr.  Knowlton.  Perhaps,  in  order  to  have  the  trial  as  impartial 
as  possible,  the  Commonwealth  will  make  no  objection  to  that  being 
regarded  as  a  reason  for  the  juror  not  serving. 

Challenged  for  cause. 

The  first  challenge  by  the  defendant  was  as  follows  :  — 

Gilbert  E.  Jones  called  as  a  juror,  and  sworn. 
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Mason,  C.  J.  Are  you  related  to  the  prisoner  at  the  bar  or  to 
Hattie  Evelyn  McCloud,  the  deceased?     A.  No,  sir. 

Q.  Have  you  any  interest  in  this  cause?     A.  None. 

Q.  Have  you  expressed  or  formed  an  opinion  in  relation  to  it? 
A.  No,  sir. 

Q.  Are  you  sensible  of  any  bias  or  prejudice  in  relation  to  it? 
A.  No,  sir. 

Q.  Have  you  any  opinions  which  would  preclude  you  from  finding 
a  defendant  guilty  of  an  offence  punishable  with  death?     A.  No,  sir. 

Q.  Are  you  a  constable?     A.  No,  sir. 

]^Iason,  C.  J.     The  juror  stands  indifferent. 

Mr.  Knowlton.     The  Commonwealth  does  not  challenge. 

Mr.  Beer.     Defendant  challenges. 

Mason,  C.  J.  In  this  case  the  challenge  should  be  made  per- 
sonally by  the  prisoner. 

The  Prisoner.     I  challenge  him. 

Mason,  C.  J.     You  may  step  aside. 

Seventy-five  persons  were  interrogated  in  all,  of  whom 
twenty-five  were  excused  by  the  court  on  account  of  age, 
bias,  expression  of  opinion,  religious  scruples,  the  holding  of 
the  office  of  constable,  or  residence  in  Shelbume  Falls.  Six- 
teen were  challenged  peremptorily  by  the  Commonwealth,  and 
twenty  by  the  defendant ;  twelve  were  sworn  as  jurors,  and 
two  were  challenged  by  the  Commonwealth  for  cause. 

Mason,  C.  J.  It  is  the  usage  in  this  Commonwealth  in  capital 
trials  that  juries  should  be  kept  together  and  not  allowed  to  sepa- 
rate after  once  impanelled  until  they  have  completed  their  duty.  Tc 
enable  you  to  conmiunicate  with  your  friends,  and  make  such  arrange- 
ments as  are  necessary  for  your  comfort  during  such  seclusion,  yoi 
may  now  retire  and  take  a  recess. 

Jury  takes  a  recess. 

Mr.  Knowlton.  If  your  Honors  please,  as  your  Honors  well  know 
Mr.  Hammond,  the  learned  district  attorney,  comes  into  this  cas( 
under  considerable  disadvantage.  His  broken  limb  is  in  such  coudi 
tion  that  it  gives  him  at  present  some  pain,  he  has  some  difficulty  ii 
getting  around,  and  it  may  at  any  time  cause  him  discomfort  to  sucl 
an  extent  that  he  will  not  be  able  to  take  his  full  share  of  the  work 
Mr.  Frederick  L.  Greene  has  given  much  attention  to  the  case,  anc 
it  would  be  very  gratifying  if  the  interests  of  the  Commonwealtl 
could  be  furthered  by  his  being  appointed  special  assistant  for  thii 
occasion.    For  example,  there  is  a  view  we  shall  ask  for,  if  the  cour 
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shall  see  fit  to  grant  it,  to  be  taken,  and  Mr.  Hammond  of  course  is 
obviously  disqualified  for  that  work.  I  very  much  dislike  to  take  it ; 
I  have  been  all  over  the  ground,  and  know  it  thoroughly  ;  and  if  Mr. 
Greene  should  be  appointed,  I  should  ask  that  he  be  designated  to 
do  the  pointing  out.  There  may  be  some  parts  of  the  trial  where 
Mr.  Hammond's  condition  is  such  as  to  need  relief,  and  Mr.  Greene 
could  assist.  I  have  not  mentioned  this  matter  to  my  friends  ;  have 
not  had  an  opportunity  to  see  them  before. 

Mason,  C.  J.  Do  the  defence  desire  to  make  any  suggestion  as 
to  this  request? 

Mr.  Parkhurst.  If  your  Honor  please,  the  defence  are  most 
happy  to  acquiesce  in  the  suggestion. 

Mason,  C.  J.  He  will  have  no  official  authority,  but  all  his  acts 
will  be  supposed  to  be  performed  under  the  direction  of  the  prose- 
cuting officers,  and  upon  their  responsibility.  The  question  whether 
more  than  two  may  take  part  in  the  proceedings  of  the  trial  itself, 
may  be  decided  on  the  exigency  of  the  occasion.  The  matter  of  a 
view  stands  somewhat  differently  from  the  trial  itself. 

Mr.  Knowlton.     Should  he  be  sworn  ? 

Mason,  C.  J.  I  think  he  should  not  be  sworn.  It  appears  to  be 
according  to  the  precedent  in  the  Knapp  case  that  he  should  be  an 
assistant  under  the  prosecutor.  There  is  no  provision  for  the  ap- 
pointment of  an  assistant  district  attorney. 

Mr.  Knowlton.  This  may  be  a  convenient  time  to  present  the 
motion  with  reference  to  a  view.  1  think  it  is  not  opposed,  although 
I  am  not  authorized  to  say  it  has  been  consented  to.  We  have  very 
accurate  maps,  —  I  now  am  authorized  to  say  that  my  friends  agree 
to  it.  Of  coui-se  I  understand  that  it  still  requires  the  assent  of  the 
court,  and  the  order  of  the  court. 

Mason,  C.  J.  Do  we  understand  that  the  defence  requests  a 
view  ? 

Counsel  for  defendant  assented. 

Mr.  Knowlton.  We  have  very  accurate  maps,  which  will  be 
sworn  to  and  put  in  evidence.  But  I  have  found  upon  personal 
examination  of  the  place  myself  that  maps  fail  utterly  to  give  any 
guide  whatever  to  the  elevation.  It  is  remarkable.  To  my  seashore 
eyes  it  is  something  unique.  I  suppose  it  is  not  unusual  here,  but  it 
is  of  such  a  character  that  nothing  short  of  an  actual  view  would 
enable  us  to  understand  well  the  evidence.  For  example,  the  road 
up  the  hill  where  the  tragedy  is  said  to  have  occurred  appears  on  the 
map  as  a  devious  road,  running  towards  the  westward.  Upon  per- 
sonal inspection,  it  is  a  very  steep  declivity,  and  a  great  deal  of  the 
evidence  would  be  much  better  understood  for  that  reason  alone.    In 
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addition  to  that,  there  are  many  objects  which  I  am  advised  will  be 
mentioned  in  the  evidence,  —  stores,  buildings,  streets,  —  which  I 
think  there  is  no  doubt  the  jury  would  get  a  much  better  idea  of 
after  having  seen  the  place  itself  and  having  had  those  things  pointed 
out.  As  to  the  opportunity  for  a  view,  the  place  is  something  like 
ten  miles  from  here,  ten  or  twelve  miles,  by  carriage  road,  and  may 
be  reached  by  a  carriage  in  an  hour  and  a  half  ride.  The  only  train 
that  goes  to-day  goes  at  3.40,  twenty  minutes  of  4  ;  it  takes  half  an 
hour.  There  is  no  convenient  train  back.  It  was  the  suggestion  of 
the  district  attorney  that  perhaps  it  would  be  well  for  the  jury  to 
come  back  by  a  barge,  which  can  be  provided,  and  it  will  depend 
something  upon  the  time  when  the  view  is  taken  whether  it  will  be 
more  convenient  for  the  jury  to  go  in  the  barge  or  in  the  cars. 
Either  way  will  give  them  time  enough. 

While  I  am  on  my  feet,  so  that  I  may  say  all  that  is  to  be  said 
about  this  motion  before  your  Honors  pass  upon  it,  I  would  say  it 
would  be  the  preference  of  the  district  attorney,  who  will  open  this 
case,  to  open  so  far  as  may  be  useful  to  the  jury  for  understanding 
the  view,  reser\'ing  his  full  opening  of  all  the  evidence,  and  of  the 
case  generally,  to  the  time  when  the  jury  gets  back  from  the  view. 
That,  of  course,  is  to  be  decided  b}^  your  Honoi-s.  I  have  suggested 
this  to  our  friends  on  the  other  side,  and  they  have  thought  that  per- 
haps one  of  their  number  would  like  to  make  something  in  the  nature 
of  an  opening  for  the  same  purpose,  indicating  what  would  be  pointed 
out.  Of  course  in  all  these  matters  we  are  subject  to  your  Honors' 
directions,  but  I  thought  it  might  be  well  to  suggest  the  desire  of 
counsel. 

AIason,  C.  J.  If  the  request  for  a  view  is  granted,  would  it  be 
convenient  to  come  in  at  half -past  2  ?  That  would  perhaps  give  time 
for  the  openings,  and  then  you  could  reach  the  train. 

Mr.  Knowlton.  I  am  not  sure,  your  Honors.  I  do  not  know 
how  long  you  wish  to  keep  the  jury  out.  The  opening  preliminary 
to  the  view  would  be  a  very  brief  one.  Five  or  ten  minutes  would  l>e 
all  the  district  attorney  would  require.  I  thought  I  would  explain  to 
Mr.  Beer  that  it  is  no  attempt  on  our  part  to  have  the  advantage  of 
two  openings,  but  to  enable  the  jury  to  get  that  comprehensive  ap- 
preciation of  the  locality,  as  to  enable  them  to  understand  what  the 
view  is  about,  so  as  to  make  the  view  more  intelligible  when  they 
get  there. 

Mason,  C.  J.  If  convenient  arrangements  can  be  made  so  that  it 
will  not  be  a  hardship  for  the  jury,  the  court  will  be  inclined  to  grant 
the  view.  I  distinctly  understand  that  it  is  not  to  be  complicated 
with  any  request  for  the  defendant  to  accompany  the  jury  on  the 
view. 

Mr.  Beer.     Not  personally. 
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The  court  sends  for  the  jury  to  be  returned  into  court,  and 
they  return  into  court.    . 

The  Clerk.  Gentlemen  of  the  jury,  please  answer  to  your  names. 
The  crier  will  count  as  they  answer. 

The  clerk  then  polled  the  jury,  and  all  responded  to  their 
names. 

The  Clerk.     John  O'Neil. 

The  prisoner  stands  up. 

William  N.  Washburn,  the  court  appoint  you  the  foreman  of 
this  jury  for  the  trial  of  this  indictment. 

Gentlemen  of  the  jury,  hearken  to  an  indictment  found  by  the 
grand  inquest  of  the  body  of  the  county  of  Franklin  against  the 
prisoner  at  the  bar :  — 

Commonwealth  of  Massachusetis. 
Frankun,  ss  : 

At  the  superior  court,  begun  and  holden  at  Greenfield,  within  and 
for  the  county  of  Franklin,  on  the  first  Monday  of  March  in  the  year 
of  our  Ix)rd  one  thousand  eight  hundred  and  ninety-seven. 

The  jurors  for  said  Commonwealth,  on  their  oath  present,  that 
John  O'Neil  of  Buckland,  in  the  county  of  FrankUn  aforesaid,  on 
the  eighth  day  of  January,  now  last  past,  at  Buckland  aforesaid,  in 
the  county  aforesaid,  in  and  upon  one  Ilattie  Evelyn  McCloud, 
feloniously,  wilfully  and  of  his  malice  aforethought,  did  make  an 
assault,  and  with  the  hand  of  him,  tlie  said  John  O'Neil,  then  and 
there  l)y  him,  the  said  John  O'Neil,  placed  and  pressed  upon  the 
neck  of  her  the  said  Hattie  Evelyn  McCloud,  he,  the  said  John 
O'Neil,  did  then  and  there  feloniously,  wilfully  and  of  his  malice 
aforethought,  choke  and  strangle  her,  the  said  Ilattie  Evelyn  McCloud, 
of  which  choking  and  strangling  she,  the  said  Hattie  P^velyn  McCloud, 
then  and  there  died. 

And  so  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  say  that 
the  said  John  O'Neil  the  said  Hattie  Evelyn  McCloud  did  tlien  and 
there  in  manner  and  fonn  aforesaid,  feloniously,  wilfully  and  of  his 
malice  aforethought,  kill  and  murder,  against  the  peace  of  the  Com- 
monwealth, and  contrary  to  the  form  of  the  statute  in  such  case 
made  and  provided. 

A  true  bill.  Arthur  A.  Smith, 

Foreman. 

John  C.  Hammond, 

District  Attorney, 
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The  Clerk.  To  this  indictment,  gentlemen,  the  prisoner  at  the 
bar  has  pleaded  not  guilty,  and  for  trial  put  himself  upon  his  country, 
which  country  you  are.  You  are  sworn  to  try  the  issue.  If  he  is 
guilty,  you  are  to  say  so ;  and  if  he  is  not  guilty,  you  are  to  say  so, 
and  no  more.  Good  men  and  true,  stand  together  and  hearken  to 
your  evidence. 

Two  deputies  sworn  to  care  for  the  jury. 

Mason,  C.  J.     Recess  will  now  be  taken  until  half -past  2* 


AFTERNOON   SESSION. 

The  Clerk.  Gentlemen  of  the  jury,  please  answer  to  your  names. 
The  crier  will  count  as  they  answer. 

The  clerk  polls  the  jury,  and  they  respond  to  their  names. 

The  Clerk.     John  O'Neil. 

The  prisoner  responded. 

Opening  for  the  Commonwealth  for  the  purpose  of  a  view, 
by  John  C.  Hammond,  Esq. :  — 

If  the  court  please,  and  gentlemen  of  the  jury,  we  will  take  a  few 
minutes  in  making  such  suggestions  concerning  the  location  and  con- 
cerning this  map  (which  at  the  present  moment,  we  will  take  as  a 
chalk  or  as  an  illustration  of  the  streets),  as  may  be  supposed  to 
assist  you  in  fixing  your  minds  upon  the  objects  of  interest  and  im- 
portance when  at  a  later  hour  in  the  afternoon  you  take  a  view. 

As  you  go  to  the  village  of  Shelbume  Falls  by  train,  and  go  along 
westerly  up  the  valley  of  the  Deerfield  River,  you  will  reach  the 
village  at  the  point  which  is  indicated  on  the  map  as  the  depot. 
Then,  as  you  begin  to  observe  the  objects  of  interest,  you  will 
naturally  go  out  to  this  point,  the  grade  crossing  of  the  railroad  and 
Ashfield  Street.  There  and  at  every  moment  after  you  alight  from 
the  cars,  your  minds  will  be  impressed  with  the  fact  that  the  peculiarly 
uneven  country  is  a  very  important  feature  to  recollect.  The  map 
shows  a  perfectly  flat  country.  Many  of  you  may  be  aware  now  of 
the  relation  of  the  streets  to  one  another  and  to  the  valley ;  and  one 
fact  that  you  will  notice  is  that  the  valley  is  a  narrow  one,  the  hill 
rising  rapidly  in  this  westerly  direction  towards  what  is  called  the 
Crittenden  road,  rising  from  the  level  spot  on  the  Shelburne  side, 
again  into  the  heights  of  the  hills  beyond.  The  facts  that  the  country 
is  uneven,  and  tlmt  the  streets  that  lead  out  of  the  village  towards 
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Crittenden's  have  their  steep  declivities,  all  have  their  bearings  upon 
the  relations  of  the  parties  and  the  relations  in  which  the  witnesses 
stood  towards  the  facts  on  which  there  may  be  evidence. 

Now,  suppose  you  go  along  by  the  railroad  station,  as  you  come 
to  the  crossing  of  Ashfield  Street,  as  you  look  down  to  the  bridge, 
you  look  down  a  considerable  hill,  and  as  you  look  toward  Green 
Street,  you  look  up  a  considerable  hill,  and  you  will  notice  that  there 
are  three  streets  leading  from  the  valley  street  or  Ashfield  Street, 
going  to  the  west,  —  School  Street,  Green  Street  and  Clement  Street. 
Then  suppose  you  go  down  the  hill  toward  the  village  and  come  to 
the  comer  of  Clement  Street.  You  will  find  that  there  is  a  store 
which  is  called  Ward's  store,  and  that  that  corner  is  commonly  called 
Ward's  comer.  That  will  be  of  some  importance  in  connection  with 
the  location  of  witnesses  and  of  parties,  so  tliat  you  will,  when  you 
come  to  Ward's  corner,  bear  in  mind  the  location  of  it. 

As  you  look  up  Clement  Street,  you  will  see  that  the  street  goes 
under  the  railroad.  We  have  a  grade  crossing  at  the  intersection  of 
Ashfield  Street  and  the  Fitchburg  Railroad,  but  at  Clement  Street 
the  highway  goes  under  the  railroad. 

Going  on  from  that  place,  you  will  notice  that  near  the  comer  is 
an  entrance  to  what  will  be  mentioned  to  you  as  Odd  Fellows  Hall, 
from  the  fact  that  some  little  evidence  connects  itself  with  that  as  a 
location.  Go  on  beyond,  and  you  will  notice  that  Amstein  Brothers' 
store  is  there,  directly  opposite  the  bridge,  a  grocery  store,  which  has 
an  important  bearing  on  some  of  the  facts  of  which  mention  will  be 
made.  Beyond  is  a  Methodist  church.  As  you  go  down  this  street, 
you  will  notice  that  it  is  a  State  road,  and  is  called  the  ''State  road" 
(leading  to  Buckland)  on  the  map,  and  you  will  notice  that  going  up 
that  way  ;  and  very  likely  you  will  not  go  any  farther,  nothing  calling 
your  attention  to  anything  farther  up  the  State  road  toward  Buckland. 
Suppose,  now,  you  were  to  go  up  Clement  Street,  concerning  which 
location  there  is  evidence,  and  to  which  location  you  will  have  your 
attention  called  in  the  evidence. 

Going  up  Clement  Street,  you  will  notice  there  is  a  cross  street 
called  Sears  Street,  and  you  will  notice  there  is  a  cross  street  called 
Prospect  Street ;  and  this  one  here,  if  I  recollect  right,  is  called  Hill 
Street ;  and  then,  looking  up  Green  Street,  or  going  up  it,  as  may 
be  found  convenient,  you  will  find  there  is  a  break  in  the  street; 
there  is  a  ledge  of  rock  so  steep  and  so  high  that  the  street  does  not 
continue.  No  vehicles  can  go  up  there  ;  there  is  only  a  foot-path  up 
over  the  ledge,  and  the  word  '•  ledge  "  is  marked  on  the  map.  Beyond 
that  you  will  see  it  is  marked  as  the  Crittenden  road.  If  you  are  up 
at  tins  point,  notice  the  electric  lights,  where  they  are  located,  and 
bear  in  mind  as  well  as  you  can  the  location  of  the  buildings ;  and  if 
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you  should  go  up  on  the  Crittenden  road,  you  will  notice  what  kind 
of  a  road  it  is.  The  Crittenden  road  leads  not  only  steeply  up  the 
hill,  but  leads  along  the  side  of  the  hill,  so  that  towards  the  south  it 
falls  off  pretty  rapidly  into  the  valley.  From  the  side  of  the  road 
towards  the  south  there  is  a  considerable  declivity,  and  from  the  side 
of  the  road  towards  the  north  considerable  of  an  ascent,  —  that  is,  it 
skirts  a  sloping  hill. 

You  will  notice  on  both  sides  of  the  road,  after  you  get  out  of  the 
village,  that  it  is  wooded.  On  the  lower  side  most  of  the  way  there 
is  a  bank  wall.  There  is  a  heavy  growth  of  not  very  large  woo<l, 
but  a  heavy  thick  growth  which  shuts  out  pretty  well  the  land  along 
there.  You  will  notice  as  they  are  pointed  out  to  you  the  one  or  two 
openings,  coming  along  to  a  point  that  will  be  pointed  out  to  you 
going  into  the  valley,  the  spot  where  the  body  of  the  deceased  Mrs. 
McCloud  was  found.  You  will  notice  its  relation  to  the  road.  And, 
going  on  beyond  that  to  the  fork  of  the  roads,  note  the  location  of  tlie 
home  of  Mrs.  McCloud,  and  the  home  of  her  father,  Mr.  Crittenden. 
And  the  location  of  the  valley  road  here,  the  location  of  the  wood  road 
that  leads  in,  well  in,  towards  that  spot,  the  location  going  down 
what  is  called  the  valley  road,  the  old  road  to  Ashfield,  the  Ashfield 
road,  —  the  present  one,  —  and  the  street  to  the  Catholic  church, 
may  be  all  noticed  for  the  sake  of  taking  in  the  location. 

Suppose  you  then  come  back  to  the  bridge ;  and  we  will  bear  in 
mind  that  Bridge  Street  bears  an  important  relation  to  some  of  the 
evidence  in  this  case ;  if  you  pass  over,  you  will  notice  the  location 
of  the  bridge.  The  bridge  and  Bridge  Street  run  nearly  east  and 
west.  Deerfield  River  comes  down  through  the  village  to  the  north, 
turning  a  right  angle  and  going  to  the  east.  The  bridge  is  at  right 
angles  with  the  upper  part  of  the  river,  and  parallel  with  the  lower 
part.  Passing  over  the  bridge,  Joel  Thayer's  store  and  Haller's  pool 
room  are  important  locations.  Going  further,  you  will  notice  the 
location  of  the  post-office,  location  of  the  Shelbume  Falls  House, 
location  of  the  street  here  called  Water  Street,  which  locates  itself 
in  connection  with  the  cigar  store,  with  the  blacksmith's  shop,  eating 
house,  and  the  rear  driveway  which  leads  in  towards  Frost's  bam. 
These  different  locations  will  be  alluded  to  in  the  evidence.  You 
can  see  them  upon  the  map,  but  the  advantage  of  having  seen  the 
ground  I  trust  will  so  emphasize  them  in  your  minds  that  you  will 
take  in  the  effect,  with  the  elevation  of  the  different  streets,  one 
above  the  other.  You  will  notice  that  the  main  street  of  Shelbume 
Falls  is  nearly  level,  and  will  note  the  location  of  the  post-office  and 
the  livery  stable  bam  and  nailer's  pool  room  (where  many  of  the 
witnesses  were),  so  that  after  the  view  is  taken,  and  the  mind  im- 
pressed with  the  location  of  the  depot  and  of  the  hillside  to  the  west- 
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ward  overlooking  the  village,  it  may  remain  with  yon  as  a  pictnre. 
Note,  also,  the  location  of  the  home  of  the  prisoner,  John  O'Neil,  the 
location  of  the  neighboring  house  in  connection  with  the  home  of  Mrs. 
McCloud,  and  the  location  of  the  town  down  in  which  she  was  doing 
her  trading,  and  her  way  home.  Nothing  further  occurs  to  me  in  this 
connection  in  reference  to  the  map.  In  reference  to  the  other  locali- 
ties, I  may  address  you  to-morrow. 

Opening  for  the  defendant  for  the  purpose  of  a  view,  by 
Fred  F.  Dowun,  Esq. :  — 

May  it  please  your  Honors  and  gentlemen  of  the  jury:  My 
brother  has  indicated  to  you  the  way  to  Greenfield.  You  will 
notice  here  this  street  at  the  westerly  side  of  Ashfield  Street,  and 
as  you  pass  out  here  to  the  grade  crossing,  and  as  your  natural 
way  will  be  from  Ashfield  Street  to  what  is  called  the  State  road, 
JQst  before  you  come  to  a  building  which  he  has  indicated  on  the 
map  as  Ward's  store,  you  will  notice  that  in  front  of  this  building 
which  is  shown  as  the  Woodward  House  is  a  stone  wall  that  extends 
from  the  comer  of  Clement  Sti-eet  to  the  southerly  boundary  of  the 
land  of  the  Woodward  House.  You  will  notice  on  the  southerly  side 
of  the  Woodward  House  lot  a  driveway  which  leads  from  Ashfield 
Street  up  across  the  lawn  of  the  Woodward  House,  along  the  south 
side  in  front  of  the  stables  of  the  Woodward  House ;  and  by  follow- 
ing that  driveway  up,  you  will  come  where  you  will  see  the  bar  room 
of  the  Woodward  House,  in  which  business  was  being  done  at  the 
time  when  the  crime  is  alleged  to  have  been  committed.  You  will 
take  particular  notice  of  its  closeness  to  the  railroad  track,  and  of 
the  location  of  the  door  to  that  bar  room,  and  of  the  stables,  to  the 
driveway,  and  to  the  bar  room.  Then  you  will  notice  that  there  is 
another  driveway  which  runs  along  the  east  side  of  the  Woodward 
House  and  comes  out  on  Clement  Street.  And  you  will  notice  that 
just  as  you  pass  down  by  Ward's  store,  and  along  here  [showing] 
hy  this  building,  indicated  as  Amstein's  store,  and  as  you  cross  the 
bridge  here  [showing]  you  will  take  particular  notice  of  the  length 
of  that  bridge,  and  the  distance  from  Ward's  store  to  the  Shelburne 
side  of  the  bridge.  You  will  notice  that  on  the  easterly  abutment  of 
the  bridge  is  an  iron  railing  that  extends  from  the  bridge  proper  to 
the  .Joel  Thayer  building,  the  first  building  east  of  the  bridge  itself  ; 
and  directly  across  the  street  you  will  notice  a  building  in  which 
there  is  a  tin  shop  called  Knowlton's  tin  shop  ;  and  as  you  pass  along 
up  street  you  will  notice  that  the  electric  car  tracks  come  down  what 
is  called  Water  Street  from  Colrain,  and  run  across  Bridge  Street 
ouUj  the  west  side  of  what  is  called  Haller's  pool  room  building ;  and 
you  will  notice  that  on  the  west  side  of  this  building  are  two  doors 
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that  open  into  the  pool  room.  Then  passing  down  the  extension  of 
this  Water  Street  where  the  electric  cars  are,  you  will  pass  along  by 
a  shoe  store  in  the  same  building,  called  Joyce's  shoe  store.  Then 
you  will  pass  up  a  little  alley  way  there  [showing] ,  and  notice  another 
door  opening  to  the  east  of  that  pool  room ;  and  directly  across  the 
little  passage  way  you  will  notice  some  out-buildings,  and  the  relation 
that  those  bear  to  these  buildings  we  request  that  you  bear  in  mind. 
And  as  you  come  out  from  this  little  alley  way  on  to  Bridge  Street 
again,  you  will  notice  the  location  of  the  Shelbume  Falls  Bank  in  the 
building  which  is  next  to  the  Shelburne  Falls  Hotel.  You  will  notice 
there  is  a  driveway  that  runs  down  from  a  street  back  of  the  hotel  in 
front  of  Frost's  stable,  and  also  another  driveway  extending  out  onto 
Water  Street.  You  will  take  particular  notice  of  a  blacksmith's  shop 
that  will  be  pointed  out  to  you  ;  and  as  you  look  at  the  blacksmith's 
shop,  please  bear  in  mind  to  remember  the  distance  from  the  black- 
smith's shop  along  up  these  streets  each  way,  whether  you  go  up 
Clement  Street  or  Green  Street ;  and  when  you  come  to  the  O'Neil 
home  on  this  side  of  Green  Street,  as  indicated  on  the  map,  please 
bear  in  mind  those  distances  as  best  you  can.  Then  when  you  come 
to  the  O'Neil  home,  there  will  be  pointed  out  to  you  the  location  of 
the  rooms  in  that  home,  which  will  bear  an  important  part  in  the 
evidence  that  will  be  presented  to  you. 

Then  you  will  also  notice,  as  my  brother  Hanmiond  has  explained, 
this  ledge  of  rocks  [showing],  taking  particular  notice  of  the  ledge 
of  rOcks ;  and  also  the  time  of  year,  remembering  the  time  of  year 
when  you  notice  the  ledge  of  rocks.  Then,  as  you  pass  along  up 
this  road,  you  will  notice  on  your  right,  as  you  go  up  the  Crittenden 
road,  the  home  of  the  Dewsnaps,  as  indicated  here  on  the  map.  You 
will  notice  that  Union  Street  extends  to  the  northward,  and  passes 
to  the  rear  of  the  O'Brien  homestead,  of  the  Wall  house  and  of  the 
Schontag  house.  That  is  not  indicated  here  on  the  map.  On  the 
west  of  the  Schontag  house  is  a  bam.  You  will  also  notice  that  on 
the  left  side  of  the  road,  on  the  corner  of  Crittenden  road  and  Union 
Street,  is  a  house  indicated  here  [showing]  as  the  Lewis  Meyers 
house.  Then  you  will  take  particular  notice  of  the  steep  pitches 
that  you  have  to  climb,  and  the  continual  rise  in  the  road  until  you 
come  to  the  place  where  it  is  indicated  on  the  map  that  the  body  of 
the  deceased  was  found.  Then  you  will  pass  along  from  that  point, 
bearing  in  mind  the  place  that  has  been  designated  to  you  where  the 
body  was  found,  until  you  come  to  the  home  of  the  Crittenden's; 
and  then,  standing  there,  you  will  notice  the  distance  between  the 
home  of  Mr.  Crittenden  and  the  home  of  Mrs.  McCloud.  You  will 
also  bear  in  mind  the  distance  from  Mrs.  McCloud's  house,  or  from 
Crittenden's  house,  to  the  spot  where  the  body  was  found.    You  will 
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also,  in  pusiiig  back  from  tins  load,  notice  that  Union  Street  extends 

from  the  Crittenden  road  to  School  Street,  and  taming,  you  will 

Dotke  a  Httle  above  the  comer  of  Union  and  School  streets  is  the 

M orriflsey  homestead.     Yon  will  take  particular  notice  of  that  house. 

Too  will  pass  around  that  hcmse,  and  notice  that  on  the  side  towards 

the  Crittenden  road  are  windows  and  doors.    You  will  notice  those, 

IS  they  will  be  an  important  part  of  the  evidence.     You  will  notice 

that  directly  beyond  the  house  are  the  woods  that  my  brother  Ham- 

■ODd  has  indicated,  the  heavy  woods  that  skirt  this  side  of  the  road 

a  few  rods  above  the  house;  and  you  will  also  notice  the  distance, 

u  yoa  travel  up  the  road,  from  the  Shelbume  side  of  the  bridge  to 

the  place  where  the  body  was  found,  noticing  the  declivitous  hill. 

Tou  will  also  notice,  going  back  down  into  the  viUage  of  Shelbume, 

a  boihling  directly  east  of  the  Shelbume  Falls  House,  where  Baker's 

dn^  store  is.    You  will  notice  in  Baker's  drag  store  how  the  lamps 

are  located,  and  how  the  lamps  that  hang  over  the  sidewalks  before 

the  drug  store  are  located.     You  will  notice,  as  you  pass  along  up 

bv  Baker's  drug  store,  as  will  be  pointed  out  to  you,  here,  just  about 

at  Mechanic  Street,  the  location  of  what  is  called  the  old  silk  mill ; 

and  as  you  come  down  Bridge 'Street  again  and  pass  back  over  here, 

JBst  take  a  glance  across  the  valley,  across  the  river,  noticing  the 

location  where  the  dam  is,  noticing  the  rush  of  the  waters,  and  fixing 

'm  your  minds  the  swiftest  part  of  the  current,  as  best  you  can,  while 

yoQ  stand  on  the  bridge. 

With  these  few  things  which  I  have  called  to  your  attention,  my 
associate  who  will  accompany  you  will  point  out  to  you  the  different 
points  we  desire  to  bring  out  in  evidence,  and  later  will  explain  the 
other  matters  in  the  case. 
Masox,  C.  J.     Let  the  officers  be  sworn  for  the  view. 

The  officers  were  sworn  for  the  view. 

Masok,  C.  J.  I  desire  to  say  to  the  jury,  with  reference  to  the 
view,  you  will  observe  the  oath  that  was  administered  to  the  officers. 
The  purpose  of  the  view  is  not  to  take  testimony,  but  to  observe  the 
physical  objects  that  are  called  to  your  attention.  It  is  important 
that  you  keep  together,  and  see  together  all  that  is  exhibited  to  you. 
You  are  not  to  separate  and  make  independent  observations,  but  you 
are  to  see  as  a  body  the  things  that  shall  be  pointed  out  to  you  by 
counsel  on  one  side  and  the  other.  The  counsel  will  not  be  permitted 
to  make  statements  to  you,  and  for  that  reason  you  will  be  cautious 
about  asking  any  questions,  but  simply  obser\'e  what  your  attention 
is  called  to,  taking  careful  note  of  what  you  see. 

After  the  view  is  completed,  you  will  return  to  the  place  provided 
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for  your  quarters  and  remain  there  until  the  coming  in  of  the  court 
to-morrow. 

Perhaps  this  is  an  appropriate  time  for  me  to  caution  the  jury  that, 
as  they  are  to  be  kept  together  for  a  considerable  time,  and  under 
conditions  which  are  perhaps  unusual  to  them,  they  should  be  ex- 
tremely careful  and  cautious  with  reference  to  their  health,  in  order 
that  there  may  be  no  inconvenience  to  themselves  or  any  interrup- 
tion of  the  public  business ;  and  I  also  desire  to  caution  you  with 
reference  to  any  talk  in  your  presence  about  the  case  while  it  is 
before  you.  You  will  be  constantly  attended  by  officers,  and  it  will 
be  their  duty  to  see  that  no  person  talks  about  the  case  in  your 
presence  or  says  anything  to  you  with  reference  to  it.  It  will  be 
also  your  province  to  observe  that  you  do  not  yourselves  talk  about 
the  case  in  the  presence  of  the  officers,  or  in  the  presence  of  any  per- 
sons who  may  attend  you  during  your  separation ;  and  it  is  not  well 
that  you  should  talk  about  the  case  among  yourselves  until  it  is  finally 
given  you  in  charge ;  and  in  no  event  should  you  suffer  your  minds 
to  rest  in  any  conclusion  with  reference  to  any  branch  of  the  case 
until  it  is  all  before  you.  Obviously,  at  different  stages  of  the  trial 
different  aspects  may  be  presented  to  you  and  different  impressions 
may  be  made ;  and  it  would  be  very  undesirable  if  you  should  allow 
your  own  minds  to  get  set  with  reference  to  anything  which  had  been 
presented,  as  in  a  later  stage  of  the  case  it  may  be  essentially  modi- 
fied or  controlled,  and  you  should  keep  your  minds  open  for  impres- 
sions up  to  the  final  moment  of  dealing  with  the  case  yourselves. 

You  are  to  be  separated,  in  accordance  with  the  usage,  in  order 
that  you  may  receive  no  impression  with  reference  to  the  case  from 
any  other  source  than  the  sworn  testimony,  and  the  view  which  is 
to  be  taken  at  the  outset,  in  order  that  you  may  the  better  understand 
the  whole  testimony,  and  it  is  important,  of  course,  that  the  Jury 
co-operate  in  this.  So  far  as  the  papers  are  allowed  to  go  to  yon, 
they  will  be  carefully  examined,  that  nothing  that  may  relate  to  this 
cose  shall  be  received  by  you  in  any  other  way  than  in  the  different 
ways  which  the  court  has  ruled. 

I  think  that  is  all  I  need  to  say  to  you  at  the  present  time.  After 
the  completion  of  the  view,  you  will  be  returned  to  your  quarters  and 
come  into  court  at  9  o'clock  to-morrow  morning. 

The  court  will  take  a  recess,  remaining  open. 

Recess  till  9  a.m.,  July  20. 
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SECOND    DAY. 

July  20, 1897. 

The  court  came  in  at  9  o'clock,  and  the  roll  of  the  jury  was 
duly  called. 
Opening  statement  for  the  Commonwealth :  — 

Mr.  Hammond.     May  it  please  the  court  and  gentlemen  of  the  jury : 
It  now  becomes  my  duty  to  make  such  suggestions  to  you  in  opening 
this  ease  as  may  guide  you  to  a  clear  understanding  of  the  evidence 
•s  it  goes  in.     It  is  hardly  necessary  to  say  upon  this  important  and 
solemn  occasion  that  it  is  well  to  remember  that  now,  and  in  a  house 
Bet  apart  to  the  consideration  of  the  questions  that  arise  in  the  ad- 
ministration of  justice,  we  have  to  deal  with  questions  that  are  vital 
to  society,  vital  to  the  preservation  of  human  life,  vital  to  the  pro- 
tection of  the  interests  of  those  who  are  accused,  and  equally  vital 
to  the  interests  of  the  community  in  which  we  live.     You  are  men 
of  the  body  of  the  county  of  Franklin,  and  to  you  is  entrusted  the 
duty  of  determining  a  question  of  fact.    It  may  be  in  the  last  analysis 
a  very  simple  question  of  fact.     In  the  words  pronounced  by  the 
clerk  of  the  court,  as  cases  are  entrusted  to  juries,  if  the  defendant 
is  guilty,  you  will  say  so;   if  not  guilty,  you  will  say  so,  and  no 
more.    Divesting  yourselves  of  everything  except  attention  to  the 
matter  in  issue,  the  interests  of  the  public  and  the  interests  of  the 
prisoner  alike  are  with  you.     To  you  alone  is  entrusted  this  duty, 
and  to  you  this  question  of  fact  presented.    Such  a  charge  as  is  here 
made  is  seldom  made  in  our  courts.     It  may  never  again  be  your 
solemn  duty  to  sit  in  a  place  of  this  kind.     You  simply  attend  to 
the  duty  here  and  now.     You  will  exercise  the  same  kind  of  judg- 
ment which    you  use  in  the  ordinary  affairs  of   life.     These  ques- 
tions that  come  to  you  will  lead  to  such  a  conclusion  as  you  may  find 
in  your  verdict. 

The  evidence  that  we  shall  present  to  you  in  this  case  is  such  evi- 
dence as  must  necessarily  be  presented  in  the  trial  of  a  case  of  this 
kind,  from  the  fact  that  the  alleged  crime  was  a  matter  of  secrecy 
and  of  darkness.  No  eye  witnessed  it  except  the  eye  of  the  guilty 
person,  whoever  that  person  may  be  found  to  be,  and  so  we  come 
to  a  class  of  evidence  to  be  presented  to  you  which  has  been  called 
circumstantial  evidence.  Circumstantial  evidence  is  the  kind  of 
evidence  on  which  we  act  in  all  the  ordinary  affairs  of  life.     It  is 
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that  evidence  which  arises  fix>m  the  surrounding  facts,  and,  from 
their  relation  to  the  principal  facts,  to  the  main  fact  to  be  proved. 
It  is  such  evidence  as  leads  the  mind  to  a  conclusion,  and  to  such 
a  conclusion  as  establishes  the  main  fact.  Acting  upon  this  evi- 
dence in  all  the  a£fairs  of  life,  we,  for  instance,  look  out  upon  the 
roads  and  fields  after  a  night  of  uninterrupted  sleep,  and  from  the 
signs  on  the  earth,  the  buildings,  the  trees,  we  say  it  has  rained  dar- 
ing the  night.  We  establish  that  fact  in  our  minds  from  the  circum- 
stantial evidence.  Again,  we  see  the  broken  limbs  of  trees,  and  the 
leaves  thrown  around,  and  we  infer  from  these  circumstances  that  the 
rain  was  accompanied  by  the  blowing  of  a  strong  wind.  The  mind 
is  as  well  convinced  in  each  case  as  if  we  were  eye  witnesses  of  the 
fact. 

There  is  no  evidence  admissible  in  a  court  of  justice  that  does  not 
depend  more  or  less  upon  circumstances  for  its  credit.  States  of 
mind  are  always  inferred  from  circumstances,  the  acts  and  the  words 
of  persons.  There  is  no  difference  in  the  force  and  the  cogency  of 
different  kinds  of  evidence.  We  constantly  make  use  of  this  sort 
of  evidence  in  our  daily  affairs. 

We  learn  by  experience  that  when  certain  facts  are  proved  to 
our  minds,  certain  other  facts  may  be  inferred,  and  often  times  in- 
ferred with  as  much  certainty  as  though  the  direct  evidence  of  them 
existed ;  the  distinction  being  that  when  you  act  on  circumstantial 
evidence  it  is  requisite  that  you  should  especially  avail  yourselves  of 
your  lai^e  experience  which  arises  out  of  the  ordinary  affairs  of  life. 
There  should  be  the  exercise  of  a  sound  discretion,  the  ordinary 
intelligence,  the  knowledge  of  common  affairs,  the  exercise  of  care 
and  caution,  taking  care  carefully  to  discern  what  the  circumstances 
taken  together  prove. 

Circumstantial  evidence  is  not  only  legal  evidence,  it  is  also  they 
sort  of  evidence  constantly  used ;  it  is  often  sought  and  often  the 
only  evidence  that  can  be  used  in  the  trial  of  important  criminal 
cases.  Generally  it  is  of  the  most  convincing  character.  Crime  is 
secret.  It  shuns  the  light  of  day  and  courts  the  darkness  of  night. 
The  murderer  never  calls  in  a  witness  to  the  fatal  blow.  He  seeks 
as  far  as  possible  to  obliterate  every  trace  of  crime ;  and,  unless  cir^ 
cumstantial  evidence  may  be  used  in  the  trial  of  a  criminal  case,  and 
unless  a  jury  is  warranted  in  finding  a  verdict  of  guilty  upon  it, 
very  many  times  it  would  be  useless  to  attempt  the  prosecution  of  a 
criminal  case. 

This  evidence  as  a  whole  is  well  illustrated  by  comparing  it  tor^a 
cable  made  up  of  a  series  of  strands ;  the  cable  consisting  of  a  large 
number  of  circumstances,  not  each  of  great  importance,  but  each 
assisting  to  prove  in  connection  with  the  others  the  main  fact,  and 
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ail  oomlnned  tK^etiier  preying  beyond  a  reasonable  doubt  the  main 
fact.  Not  every  circnmstance  which  is  to  be  alluded  to  in  the  govern- 
ment's case  need  be  proved  beyond  a  reasonable  doubt ;  not  every 
minor  fact  may  be  material.  Every  strand  in  a  rope  is  intended  to 
give  some  strength  to  the  whole  rope ;  but  if  some  fibre  did  not  have 
that  strength^'yet  the  rope  as  a  whole  is  sure  and  strong.  As  the 
dicomstanoes  are  shown  to  you  by  these  successive  witnesses,  your 
minds  will  be  led  to  a  conclusion,  clear  and  undoubted,  and  in  which 
your  minds  may  rest. 

Coming  now  to  the  consideration  of  the  particular  facts  in  this 
case,  we  have  to  consider  the  fact  that  on  Friday,  the  eighth  day 
of  January,  1897,  Mrs.  Hattie  Evelyn  McCloud  died.  The  circum- 
stances of  her  death  will  show  you  that  she  died  at  the  hands  of  a 
man  who  so  grasped  her  throat  that  the  vital  breath  of  life  was  cut 
off,  that  the  rings  of  the  trachea  were  broken,  that  she  died  at  the 
hands  of  that  assailant,  and  that  at  the  same  time,  and  either  just 
before  or  just  after  the  passing  away  of  the  spark  of  life,  her  body 
was  ravished. 

Mrs.  Hattie  E.  McCloud,  when  on  her  way  home  from  that  village 
of  Shelburne  Falls,  at  somewhere  within  an  hour  after  quarter-past 
6,  passing  out  from  the  village,  and  going  up  the  accustomed  way 
towards  her  home,  disappears  from  the  knowledge  of  the  world.  Her 
body  is  found  lying  at  a  spot  which  has  been  indicated  to  you  and 
is  indicated  on  the  map  as  the  place  where  the  body  was  found, 
ind  there  it  lay  on  the  following  morning,  frozen  by  the  cold  of  a 
January  winter's  night ;  but  the  frosts  of  winter  retained  indelibly 
there  the  marks  which  showed  what  had  occurred,  and  what  had  hap- 
pened. She  was  on  her  way,  as  I  have  said,  from  the  village  towards 
her  home  in  the  cottage  just  beyond  her  father's  house.  She  was  the 
.  victim  of  some  one's  lust,  of  some  one's  robbery,  and  died  by  that 
one's  hand.  The  facts  that  will  appear  before  you  will  show  that  at 
that  very  instant  the  purpose  of  the  assailant  to  gratify  his  lust  was 
accomplished ;  and  that  her  death,  very  likely  not  premeditated,  was 
the  inevitable  result  of  the  violent  hand  that  was  laid  upon  her. 

You  will  have  brought  to  your  attention  that  she  was  a  young 
woman  in  the  prime  of  life  and  health,  thirty-five  or  thirty-six  years 
of  age.  She  had  been  a  widow  for  six  years,  living  there  in  that 
cottage  near  her  father's  house,  in  close  and  intimate  association 
with  her  father,  George  D.  Crittenden,  and  his  large  family  of 
daughters ;  living  there  with  her  daughter  Alberta,  then  nine  years 
of  age,  now  ten  years  old. 

She  went  down  to  exchange  a  book  which  she  had  previously 
bought,  and  which  she  intended  to  give  to  Frank  Turton,  a  boy  to 
whom  she  was  giving  music  lessons,  —  a  boy  about  the  age  of  her 
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own  daughter.  She  had  bought  and  brought  home  to  him  a  book  of 
considerable  size,  ten  or  twelve  inches  in  length,  perhaps,  an  illos- 
trated  book  for  a  child ;  and,  finding  that  the  boy  had  the  same  book, 
she  had  occasion  to  go  down  to  the  village  on  this  Friday  night  to 
make  the  exchange. 

Leaving  a  little  after  5  o'clock,  leaving  without  eating  her  own 
supper,  preparing  a  supper  for  her  daughter,  and  leaving  word  that 
she  would  soon  be  back,  having  an  appointment  to  be  back  at  7  to 
give  the  boy,  Frank  Turton,  his  music  lesson,  she  goes  down  to  ^e 
village,  doing  her  errands,  which  I  will  not  stop  to  mention  now. 
She  is  ready  to  return,  to  go  back  to  her  daughter,  to  go  back  to  this 
boy.  She  started  to  go  back  to  the  daughter,  but  the  daughter 
never  heard  her  voice,  the  music  lesson  was  never  given ;  she  got 
no  farther  than  this  point  in  the  woods,  and  there  her  life  went 
out. 

The  people  at  the  home  upon  the  hill,  knowing  that  she  knew  how 
carefully  Alberta  was  cared  for  by  the  grandparents,  and  the  families 
being  in  many  respects  as  one,  thinking  that  for  some  possible  reason 
she  might  have  stayed  down  in  the  village  with  a  married  sister,  Mrs. 
Ball,  were  not  specially  alarmed  on  that  night,  and  no  search  was 
made  until  morning.  Though  the  children  may  step  out  to  the  door 
to  see  if  mamma  or  the  music  teacher  is  returning,  no  returning 
presence  welcomes  them,  no  mother  comes  back,  no  music  teacher 
comes  back.  Though  she  had  planned  to  go  herself  to  the  College  of 
Music  and  take  her  lesson  on  that  Saturday,  her  body  lay  in  tiie 
woods.  The  evidence  of  Saturday  morning  discloses  to  Mr.  Critten- 
den, to  his  faithful  friend  Mr.  Peters,  a  man  who  had  acted  for  him 
in  the  capacity  of  assistant  and  day  laborer,  the  position  of  the  body. 
The  mother  and  her  daughter  had  gone  to  the  village  in  a  carriage, 
passing  by  the  fatal  spot  and  not  making  the  discovery.  The 
father  and  Mr.  Peters,  as  they  go  down  the  hill,  discern  the  prostrate 
form  in  the  woods.  They  go  over  to  the  place  where  the  body  lies, 
and  Mr.  Peters,  placing  his  hand  upon  the  face,  determines  instantly 
the  fact  of  her  death.  The  father  determines  the  same  fact.  The 
father  instantly  sends  for  the  family  physician,  who  is  also  the  medical 
examiner ;  and  Mr.  Peters  starts  off,  and,  although  a  man  somewhat 
in  years,  not  a  man  accustomed  to  run  a  race,  goes  on  at  a  rapid 
gait,  giving  the  announcement  as  he  goes  that  the  body  is  lying  dead 
in  the  woods. 

Dr.  Canedy  is  summoned,  and  he  arrives  at  the  scene,  and  begins 
to  make  careful  note  of  what  has  happened.  When  he  arrived  there 
otiier  people  had  come  upon  the  scene.  The  details  of  the  sur- 
rounding facts  are  noted.     She  lay  in  a  sloping  position  upon  the 
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hill-Side,  her  head  a  little  inclined,  her  feet  toward  the  south,  the 
dothes  under  the  back  of  her  person  slid  up  about  to  the  knees,  and 
gathered  about  the  hips.  Her  hair  was  drawn  up  beyond  her  body, 
as  if,  in  connection  with  some  act,  her  body  had  slipped  down  the 
hiU  a  littie. 

Bundles  that  she  had  carried,  of  which  I  will  speak  a  little  later, 
were  placed  around  upon  the  ground.  There  was  the  large  book, 
there  was  a  black  cloth  bag,  which  you  will  see  (a  shopping  bag), 
a  bundle  of  cookies,  a  bundle  of  Graham  wafers  and  two  oranges  in 
the  bag.  Her  hat  lay  there  near  by.  Her  hands  were  covered  with 
her  gloves.  Her  hands  were  flexed,  and  stiff  and  frozen  in  that 
flexed  position,  the  gloves  upon  her  hands. 

Dr.  Canedy  made  the  examination  of  the  body,  which  had  upon 
it  a  winter  cloak  which  will  be  more  completely  described  hereafter. 
Removing  the  cloak  that  concealed  her  neck  at  the  time,  he  observed 
the  marks  upon  the  neck,  which  were  then  not  so  particularly  examined 
IS  afterwards.  But  they  were  there.  He  observed  at  the  same  time 
that  the  mucus  and  froth  which  had  come  from  the  mouth  remained 
there,  frozen  upon  the  face.  He  observed,  as  I  said,  the  situation 
of  her  dress,  that  the  skirts  had  been  placed  down  upon  the  front  of 
her  person.  He  raises  the  skirts  and  makes  an  examination.  He 
finds  that  the  leafy  mould  of  the  forest  and  the  frozen  leaves  are 
upon  her  person  in  front,  upon  her  garments ;  the  knitted  woollen 
drawers  had  leaves  upon  them.  The  garments  about  the  waist  had 
leaves  upon  them.  There  was  a  bit  of  leaf  or  two  about  the  genitals 
of  the  woman.  He  observes  that  the  blood  is  oozing  away  a  little, 
and  that  it  has  soiled  the  garments.  He  observes  at  once  that  there 
is  an  appearance  of  the  body  which  shows  it  has  been  violated.  Two 
or  three  others  of  the  people  who  were  there  observed  the  facts,  not 
80  closely  as  Dr.  Canedy.  It  was  immediately  requested  that  all  the 
people  there  go  away  from  the  place.  A  guard  is  set  so  that  the  people 
shall  be  kept  from  the  road  and  out  of  the  field.  The  doctor  pro- 
vides a  blanket  which  he  had  in  his  carriage  as  a  means  of  carrying 
the  prostrate  form  away.  Before  it  was  carried  away  Mr.  Crittenden 
had  gone  back  to  the  house  and  notified  the  family,  and  one  of  the 
daughters  came  down.  Mr.  Crittenden  in  going  away  took  witli  him 
the  bag  and  one  or  two  of  the  bundles,  and  they  were  carried  to  the 
house.  This  woman  wore  a  hat  of  a  pattern  easily  determined, 
which  will  be  shown  to  you.  She  wore  a  cloak  suitable  for  winter, 
which  will  be  shown  to  you.  She  had  a  veil,  which  will  be  shown 
to  you;  and  the  location  of  the  different  articles  of  her  dress  will 
be  suggested  briefly.  And  then  you  will  notice  that  she  was  car- 
ried by  the  hands  of  four  of   her  neighbors   to  the   home  of  her 
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father,  and  there  an  autopsy  was  had.  Doctor  Zabriskie  of  Green- 
field, State  police  officer  Benson  Munyan,  and  other  witnesses 
summoned  were  in  attendance.  The  autopsy  consisted  in  an  exam- 
ination of  the  vital  organs.  The  condition  of  the  heart  and  lungs  was 
such  as  to  show  conclusively  the  woman  had  died  of  strangulation. 
The  condition  also  of  the  body  showed  that  there  had  been  the  access 
of  a  man.  The  condition  of  the  womb  as  it  was  examined  showed 
that  she  was  not  at  the  time  of  her  monthly  period  ;  that  the  blood 
which  oozed  away  was  not  menstrual  blood,  but  blood  from  the  vio- 
lence which  had  been  used  upon  her  person.  We  show  you,  then, 
that  some  one,  either  in  the  commission  of  the  crime  of  rape,  or  in 
the  attempt  to  commit  the  crime,  conmiitted  also  the  crime  of  murder. 
Our  statutes  provide  that  murder  committed  with  deliberate  pre- 
me<litated  malice  aforethought,  or  committed  with  extreme  atrocity, 
is  murder  in  the  first  degree.  Murder  conmiitted  in  the  attempt  to 
commit  rape,  or  in  the  conmiission  of  rape,  is  murder  in  the  first 
degree. 

>kOw,  who  was  this  deceased  woman,  Mrs.  Hattie  £.  McCloud? 
I  have  mentioned  that  she  was  living  there  near  her  father;  that 
she  was  a  woman  thirty-five  or  thirty-six  years  of  age,  of  medium 
size  and  build,  of  medium  development  and  weight;  that  she  had 
been  a  widow  for  six  years,  living  there  with  her  nine-year-old 
daughter ;  educated  according  to  her  good  station  in  life ;  cultivated, 
accustomeii  to  give  music  lessons,  graceful  and  accomplished,  in  the 
ordinary  health  of  her  age  and  her  physical  condition.  She  was 
known  to  all  the  people  of  tliat  village.  She  had  grown  up  there,  and 
all  but  a  few  years  of  her  life  had  been  spent  there.  She  was  accus- 
tomed to  go  back  and  forth  to  the  village  on  foot,  knowing  no  fear 
in  the  quiet  security  of  that  New  England  village,  walking  the  accus- 
tomed road,  which  was  down  the  Crittenden  road,  then  over  into 
Clement  Street,  down  into  the  village  by  a  way  now  familiar  to  you. 
The  dignity  of  her  position  was  known  to  every  one.  She  was  doing 
this  day  by  day,  trusting  to  the  safeguard  of  that  dignity. 

It  becomes  necessary  to  ask  what  were  her  movements  on  part  of 
the  day  Thursday,  because  it  has  a  significant  connection  with  the 
amount  of  money,  with  the  exact  money,  with  the  exact  bills,  and 
with  the  exact  coin  which  this  defendant  had  the  first  moment  he 
appeared  again  in  the  village  after  this  awful  death.  Mrs.  McCloud 
went  to  the  village  Thursday  afternoon.  I  have  said  that  she  again 
went  to  the  village  on  Friday  afternoon.  She  had  a  little  money 
which  her  father  had  borrowed  from  her,  and  was  giving  to  her  from 
time  to  time  as  she  wished.  She  had  some  business,  some  bills  to 
pay,  for  which  she  received  two  checks  from  her  father,  divided 
into  two  checks  for  her  convenience,  and  she  received  these  checks 
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OQ  Thareday, — one  check  of  $40  and  the  other  check  of  $39.60. 
She  goes  down  to  the  village  on  Thursday  afternoon,  and  the  check 
of  $39.60  is  cashed  at  Amsden's  di*y  goods  store,  which  is  on  Bridge 
Street,  on  the  Shelbnme  side,  and  in  a  location  which  is  familiar  to 
you  (at  any  rate,  it  is  marked  upon  the  map,  so  you  can  see  it  at 
any  time).  Going  into  Amsden's  dry  goods  store,  she  was  seen  by 
several  persons  there ;  there  was  Mr.  Amsden,  and  he  happened  to 
come  in  from  the  depot  with  a  gentleman  who  was  to  give  a  public 
reading  on  that  evening,  Mr.  J.  Addison  Tuck  of  Gloucester.  He 
came  in  as  the  lady  stood  at  the  door,  and  was  introduced  as  the 
gentleman  who  was  to  give  the  evening  reading.  Mr.  Tuck  hap- 
pened to  see  the  bills  she  had,  and  recalls  especially  the  fact  that 
she  had  a  ten-dollar  bill  in  the  money  given  her  at  the  time.  Mr. 
Halligan,  in  a  neighboring  store,  knows  about  the  giving  of  the 
change,  as  Mr.  Amsden  had  to  go  into  the  next  store  to  get  the 
check  cashed.  The  clerk  in  the  store  is  also  familiar  with  it.  It 
may  be  convenient  now  to  give  you  the  facts,  showing  that  out  of  this 
$39.60,  when  she  started  to  go  home  Friday  night,  at  about  6  o'clock, 
or  a  little  after,  she  had  left  only  $15.67 ;  and  in  that  money  as  she 
took  it  was  a  ten-dollar  bill,  five-dollar  bill  and  some  silver.  Now, 
note  the  bills  which  she  paid,  evidently  getting  the  money  from  her 
father,  and  it  will  appear  that  she  had  substantially  no  money  on 
band  when  she  took  her  father's  check ;  and  she  wanted  that  check 
to  pay  the  little  bills  that  had  been  run,  down  in  the  village.  At 
Amsden's  store,  where  she  got  the  check  cashed  for  $39.60,  she  made 
payment  of  a  bill  for  dry  goods  she  had  run  of  $16.53,  so  that  she 
took  away  from  the  store  $23.07.  She  had  it  in  her  pocketbook, 
and  her  pocketbook  was  kept  in  her  shopping  bag ;  and  I  may  say 
in  her  own  home  she  had  a  particular  place  to  keep  the  shopping  bag, 
and  in  it  to  keep  the  wallet.  She  went  into  Jenks's  shoe  store,  and 
paid  the  clerk  $1.50  she  owed  at  the  store.  She  went  into  the  mil- 
liner's shop,  —  Mrs.  A.  T.  Brown,  —  and  paid  a  bill  of  $4.18.  She 
went,  either  that  day  or  the  next,  —  I  think  on  Friday,  —  into  Smith's 
bakery,  and  paid  10  cents  there  for  something  bought  before,  and  10 
cents  for  something  bought  that  day,  making  20  cents  she  paid  there. 
At  Amstein's  grocery  store  at  the  opposite  end  of  the  bridge,  on  Buck- 
land  side,  she  bought  some  ginger  cookies  for  her  daughter,  paying 
10  cents.  On  Friday  she  went  back  into  the  store  and  changed  those 
for  some  other  similar  article  which  her  daughter  Alberta  liked 
better,  for  Graham  wafers,  and  at  the  same  time  bought  two  oranges, 
for  which  she  gave  6  cents.  She  also  paid  for  her  washing  of  that 
week,  $1.20. 

When  found,  there  were  left  in  the  wallet  a  five-cent  piece  and 
3  pennies;    there  were  left  pennies  scattered  about  in  the  bag  to 
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the  amoant  of  8  cents ;  so  that  her  money  which  disappeared  from 
her  possession  at  thia  time  she  was  killed  we  find  to  have  been 
$15.67,  and  she  had  no  other  money. 

Now,  as  bearing  upon  her  position  and  situation  with  reference  to 
her  shopping  expedition  on  this  day,  it  may  be  convenient  to  mention 
to  you  what  she  had  to  carry  with  her,  —  her,  bag,  a  black  bag, 
which  wUl  be  shown  you,  of  convenient  form  for  shopping ;  her 
Graham  wafers  in  a  little  paper  bag ;  two  oranges  in  a  paper  bag ; 
she  had  also  the  other  packages  which  she  had  exchanged,  and  the 
large  package  of  a  book,  and  these,  some  of  them,  were  placed  in 
the  shopping  bag;  a  dozen  sugar  cookies  she  bought  at  Smith's 
bakery  was  one  of  the  packages.  She  was  through  with  her  work 
in  the  village.  She  was  seen  on  State  Street,  in  the  State  road,  and 
in  that  vicinity,  about  6  o'clock  or  a  little  after.  She  was  seen  by 
one  and  another  as  she  passed  up  Clement  Street.  She  never  was 
seen  again  alive,  except  by  the  eye  of  the  ravisher,  whose  hand  was 
responsible  for  her  death. 

At  this  point  we  will  turn  to  the  case  of  the  prisoner  at  the  bar, 
and  consider  the  state  of  mind,  condition  of  life,  and  the  circum- 
stances of  this  man  as  they  existed  antedating  the  time  when  this 
woman  died. 

On  Thursday,  the  day  before  her  death,  this  defendant  contemplated 
this  deed  of  violence.  At  Ward's  comer  on  Thursday,  late  in  the 
afternoon,  at  about  the  time  that  men  would  come  out  from  the  fac- 
tory, John  O'Neil  was  sitting  as  Mrs.  McCloud  went  by.  To  a 
young  man  who  had  just  come  out  from  the  factory,  who  was  on 
his  way  home,  and  stopped  to  chat  for  a  moment,  speaking  of  this 
woman  whose  station  in  life  was  infinitely  remote  from  his  own,  and 
to  whom  he  had  no  right  of  paying  addresses,  or  into  whose  pres- 
ence he  had  no  right  to  come,  O'Neil  said,  ^^  I  am  going  up  with 
her  some  night."  The  remark,  the  circumstances,  the  situation  of 
the  man,  predicted  the  lustful  violence  which  occurred  twenty-four 
hours  later.  On  the  morning  of  that  day  he  was  present  in  the 
village.  He  was  talking  with  an  acquaintance,  a  friend  of  his,  on 
the  opposite  side  of  the  street,  and  not  far  from  Ward's  comer, 
and  the  talk  was  of  lust  and  the  desire  for  lust ;  %nd  the  declara- 
tion was  made  by  John  O'Xeil  that  he  must  have  the  gratification 
of  his  lust,  using  the  vulgar  slang  that  he  must  have  '^  a  piece." 
This  was  John  O'Neil  on  Thursday,  the  day  before  Mrs.  McCloud 
died. 

Who  is  the  defendant,  John  O'Neil  ?  He  is  a  man  about  tweirty- 
five  years  of  age,  living  in  the  family  of  his  father  and  mother  with- 
out compensating  them  at  all  for  his  boanl,  out  of  work,  of  dissipated 
habits,  unmarried,  drinking  heavily  whenever  his  own  or  companions' 
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moDey  was  avaUable.  He  had  not  worked  for  many  weeks.  He  had 
no  money.  The  last  known  money  which  passed  through  his  hands 
came  from  one  Jack  Connors,  who  loaned  him  a  dollar  about  the  first 
of  January,  to  enable  John  O'Neil  to  go  to  Westfield.  For  some 
reason  John  O'Neil  did  not  use  that  money  for  the  Westfield  trip, 
bat  spent  it  in  the  pool  room  and  in  drink ;  and  when  it  was  gone  he 
declared  he  had  spent  his  last  cent  and  felt  better,  and  declared  that 
he  had  no  money  left.  For  the  days  previous  to  Friday,  January  8, 
and  down  to  supper  time  on  that  day,  you  will  find  that  all  his  asso- 
ciates knew  that  he  had  no  money ;  that  Morrissey,  and  Haller,  and 
Kennedy,  and  Woodward,  apd  Halligan,  and  Glassett,  and  others 
who  will  be  called,  knew  that  he  had  no  money.  Not  only  did  they 
know  it  by  observation,  they  knew  it  also  by  his  declarations ;  he  tell- 
ing the  boys  in  detail  that  when  he  had  money  he  ^^  blew  it  in,"  that 
he  could  not  return  their  treat,  that  he  could  not  pay  the  drinks,  that 
his  money  was  gone,  reiterating  it  in  different  ways,  the  exact  words 
of  which  are  not  now  given  you,  but  which  you  will  note  as  they  come 
in.  So  that  John  O'Neil  was  in  a  state  of  absolute  destitution  as  to 
money  on  tbat  Friday,  down  to  the  hour  of  supper  time.  He  had 
been  wi^  his  friends,  and  he  is  a{  Ward's  corner  at  about  the  ordinary 
hour  of  going  to  supper.  From  that  time,  except  the  short  time 
requisite  for  supper,  he  disappears  from  the  knowledge  of  men,  from 
the  sight  of  people.  From  about  a  quarter-past  6  until  about  a 
quarter  of  8  he  was  absolutely  away  from  his  accustomed  haunts, 
except  a  short  time  for  his  supper,  — raway  an  hour  and  a  half. 

We  have,  then,  these  antecedent  facts,  the  situation  of  the  village, 
as  the  map  discloses  it,  the  character  and  the  manner  of  life  of  the 
man  who  was  guilty,  who  used  the  identical  money  which  I  have 
mentioned,  which  will  connect  itself  with  the  subsequent  facts  that 
the  money  was  produced  by  John  O'Neil  between  8  and  9  o'clock  in 
the  evening.  We  have  the  fact  that  John  O'Neil  was  idle,  drinking, 
licentious,  and  at  the  time  in  question  had  declared  his  intent  to 
gratify  his  lust  upon  the  unfortunate  woman  who  is  now  dead. 

Going  a  little  more  into  detail  about  John  O'Neil,  on  Friday  he 
.  spent  much  of  his  time  in  Haller's  pool  room,  of  which  mention  has 
been  made  to  you ;  he  was  there  at  different  times  in  the  afternoon, 
going  out  to  the  different  hotels,  and  accepting  the  hospitality  of  the 
men  who  had  a  few  pennies,  having  none  himself.  He  spent  the 
afternoon  «lrinking,  to  a  certain  extent,  so  that  he  was  at  6  o'clock 
somewhat  under  the  influence  of  liquor,  and  during  that  time  he  was 
with  James  Woods,  Timotliy  Kennedy  and  others.  L.  P.  Woodward, 
the  clerk  in  the  Woodward  House,  saw  him,  Leland  and  Glassett  and 
others  whom  I  might  mention  saw  him  on  that  day,  saw  his  course  of 
conduct,  especially  with  reference  to  the  fact  that,  although  he  was 
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drinking  when  others  could  treat,  although  he  was  in  the  pool  room 
where  money  was  requisite  for  a  game,  he  had  no  money,  and  not 
only  that,  but  he  declared  he  had  no  money. 

I  have  noted  to  turn  again  to  the  movements  of  Mrs.  McCloud  on 
these  days,  but  perhaps  that  has  been  sufficiently  fully  gone  into. 
Coming  down  to  the  Friday,  on  Friday  Mrs.  Thomas  Andrews,  when 
going  to  take  the  train  to  Northampton,  saw  her  moving  down  to  the 
village.  She  was  seen  at  Amsden's  dry  goods  store,  where  she  went 
in  to  change  the  book.  Carrie  Winterhalder  saw  her  in  there.  Other 
people  saw  her  down  in  the  town.  Earl  Duncan  saw  her,  and  others 
saw  her  at  6  o'clock ;  and  a  little  after,  others,  whom  it  is  not  neces- 
sary  to  mention,  saw  her  down  town  on  Clement  Street,  and  she  dis- 
appeared from  view.  There  may  some  question  arise  as  to  the 
time.  We  shall  submit  to  you  by  the  evidence  in  the  case  that  she 
died  somewhere  in  the  vicinity  of  7  o'clock  or  a  quarter-past  7.  We 
do  not  undertake  to  fix  the  time  with  mathematical  certainty,  and  it 
is  not  necessary  to  refer  to  the  fact  that  ordinary  events,  as  they 
occur  from  day  to  day,  cannot  be  fixed  by  you  in  exact  time.  Take 
any  of  the  events  of  yesterday,  and  can  you,  if  you  did  not  look  at 
your  watch  and  make  an  exact  note  and  write  it  down,  can  you  say 
from  definite  recollection  the  exact  time  at  which  any  event  tran- 
spired? And  if  you  think  your  impressions  are  probably  accurate, 
you  compare  your  notes  with  those  about  you  and  your  associates, 
and  they  vary.  The  ordinary  fact  known  to  us  all  in  our  business 
and  in  our  ordinary  affairs  of  life  is  that  we  cannot  fix  time;  and 
witnesses  when  they  give  you  their  impressions  of  time  give  you 
their  impressions  honestly ;  but  events  transpire  in  succession,  and 
if  those  who  note  events  in  their  succession  are  not  exact,  it  is  not 
that  there  was  not  the  sequence  of  events,  but  that  people  are  never 
accurate  in  their  estimate  of  time. 

She  disappeared  and  went  up  Clement  Street,  add  the  indubitable 
fact  is  that  she  died  in  the  woods.  John  O'Neil  disappeared  and 
went  up  in  that  direction.  He  reappeared  at  a  quarter  of  8,  and  he 
had  the  evidence  upon  him  that  he  had  brought  her  property  away. 

She  started  up  the  lonely  but  heretofore  safe  road,  expecting  of , 
course  to  meet  the  daughter  and  the  boy ;  but  to  the  Turton  boy 
came  no  music  teacher  to  give  the  lesson,  to  the  girl  of  nine  years  of 
age  came  no  mother's  welcome  word ;  and  if  they  looked  out  anxiously 
waiting  for  mamma,  they  little  knew  the  fact  that  her  body  was  lying 
down  in  the  woods  in  the  cold  embrace  of  death.  The  music  teacher 
never  came  back,  the  mother  never  came  back. 

On  Friday  evening  O'Neil  is  first  again  seen  in  his  accustomed 
place  down  in  the  village,  where  he  spent  most  of  his  daytime  and 
evening  hours,  at  a  few  minutes  before  8  o'clock,  —  about  a  quarter 
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of  8.  Julius  Pfersick  sees  him  going  down  depot  hill,  toward  the 
village.  You  will  recollect  readily  where  the  depot  hill  is,  and  yoa 
went  out  onto  the  crossing  and  looked  down  the  hill.  Down  that  hill 
Julius  Pfersick  sees  him  walking  toward  the  village,  and  some  remark 
is  passed,  he  calling  Julius  by  a  familiar  shoi-t  name,  ^^  Hex," — 
^*'  Hello,  Hex,"  —  so  that  they  recognized  one  another. 

O'Neil  passes  down  upon  the  bridge,  and  he  is  there  standing  upon 
the  bridge  on  the  down-stream  side,  alone,  with  his  anns  resting  on 
the  railing,  in  a  meditative,  contemplative  attitude,  looking  down 
into  the  cold  water  which  had  not  frozen  over  again  since  a  recent 
break-up ;  and  Selectman  Eendrick  comes  along,  passing  over  towards 
Brkige  Street,  and,  seeing  John  there  alone,  he  says,  ^^  Hello,  Jack." 
Some  incidental  conversation  takes  place,  and  Mr.  Eendrick  passes 
over  with  him,  and  John  passes  over  the  bridge. 

Evidently  John  returns  over  the  bridge  pretty  soon,  and  he  gets 
back  in  a  short  time  up  to  the  house  of  the  Woodwards,  the  hotel 
known  as  the  Woodward  House.  He  appears  in  there  not  far  from 
8  o'clock.  In  the  Woodward  House  is  Mr.  Leon  Woodward  there  at 
tbe  bar,  and  two  others  of  his  acquaintances,  James  Wood  and  one 
other,  who  were  standing  engaged  in  some  little  game,  and  did  not 
pay  particular  attention  to  O'Neil  as  he  came  in.  O'Neil  came  in 
and  went  up  to  Mr.  Woodward  and  called  for  a  pint,  and  laid  down 
a  half-dollar  in  silver  to  pay  for  it,  —  the  first  time  he  had  been  pos- 
sessed of  any  money  within  any  of  the  days  that  come  under  our 
discussion  or  consideration.  He  lays  down  a  half  a  dollar  and  takes 
the  pint,  he  pays  for  it  and  puts  it  in  his  pocket,  and  as  he  goes  out 
the  door,  Mr.  James  Wood  accompanies  him.  As  they  go  over, 
James  Wood  leaves  him  upon  the  bridge,  saying  that  he  has  an  ap- 
pointment to  meet  a  young  lady,  a  Miss  Tousseul,  who  was  one  of 
the  employees  in  the  Shelburne  Falls  House,  a  waiter  in  the  dining 
room,  and  with  whom  be  went  to  the  Shelburne  Falls  House,  and 
with  this  lady  he  spent  the  evening,  visiting  with  her  in  the  dining 
room. 

He  goes  over  and  leaves  James  Wood  near  the  east  side  of  the 
bridge.  Now,  James  Wood  goes  on,  and  he  goes  on  his  way  and 
into  nailer's  pool  room;  and  as  he  comes  to  the  door  of  Haller's 
pool  room,  meeting  one  of  the  Hallers  and  one  other,  he  invites  them 
to  take  a  drink,  and,  discerning  that  the  possession  of  property  of 
that  amount  was  somewhat  unusual,  he  gives  this  excuse.  He  says, 
"  This  is  Jim  Wood's  pint,  but  he  isn't  here ;  let's  drink  it."  And 
so  this  pint  which  he  had  bought  with  the  half-dollar,  but  which  he 
told  those  people  belonged  to  James  Wood,  they  began  to  drink. 

Coming  in,  he  makes  some  talk,  asking  somebody  in  the  pool  room 
to  come  out  and  go  to  ride  with  somebody  who  was  expecting  to  go 


28  TRIAL  OF  JOHN  O'NEIL. 

off  up  to  Buckland.  Some  talk  is  made.  But  without  undertaking 
to  go  into  all  the  detail  of  what  occurred  in  the  pool  room,  he  stayed 
about,  in  and  out  of  the  pool  room,  for  a  long  time,  making  an  exhi- 
bition of  his  money,  making  a  reckless  spending  of  it  as  of  easily 
gotten,  strangely  gotten  gain ;  and  he  begins  by  telling  the  Hailer 
boy,  ''  I  will  pay  you  what  I  owe  you,  here  is  a  dollar,"  and  pulling 
out  his  money,  evidently  thinking  that  it  was  a  dollar.  And  after  a 
little  talk,  and,  '*  You  don't ,owe  me  but  75  cents; "  "Oh,  yes,  I  do; 
never  mind,  here's  a  dollar,"  —  upon  examination  they  say,  '•  Why, 
no ;  that  isn't  a  dollar,  that  is  $10."  Well,  then,  the  surprise  at  that 
being  passed  by,  he  tried  again  looking  for  the  dollar,  and  he  brings 
out  $5,  so  that  he  has  no  dollar  to  give  him.  And  after  a  little  time 
spent  in  that  way  it  is  suggested  that  Morrissey  take  the  $5  and  go 
and  get  a  pint  over  to  the  Shelbume  Falls  House,  and  get  it  changed. 
And  Morrissey  goes  there  and  brings  back  the  change.  Later  in  the 
evening  Hailer  is  paid  his  dollar,  and  at  different  times  pints  are  sent 
for,  with  a  suggestion  to  the  men  who  go,  ''  If  you  need  anything, 
take  it  out,"  with  a  freedom,  with  a  prodigality,  with  a  pouring  out 
like  water,  which  is  the  attendant  incident  of  gain  gotten  in  that  way. 

They  pass  considerable  time  in  Haller's  pool  room,  and  some  ques- 
tion arises  as  to  where  he  got  his  money,  and  he  makes  the  signifi- 
cant expression,  "  I  have  struck  it  rich,  I  have  got  the  tin ;  "  and 
different  expressions,  showing  that  he  had  suddenly  become  possessed 
of  that  money. 

They  go  out  upon  the  street,  and  Woodward  and  Morrissey  and 
O'Neil  are  upon  the  steps  of  the  Shelbume  Falls  bank  near  1 1  o*clock 
at  night ;  and  they  are  having  some  discussion  concerning  a  certain 
wound  upon  his  head,  of  which  I  will  make  mention  later.  And 
when  James  Wood  comes  along,  coming  out  of  the  hotel  where  he 
left  the  lady,  they  show  James  Wood  a  ten-dollar  bill.  Wood  says, 
"  Where  in  hell  did  you  get  that?  "  and  they  replied  that  it  belongs 
to  one  of  the  others  at  that  time.  That  was  a  false  reply,  made  by 
O'Neil.  And  then  they  begged  James  Wood  to  go  and  get.  a  pint ; 
but  it  is  the  closing  up  time,  and,  whether  that  was  the  reason  or  not, 
James  Wood  did  not  get  the  pint.  The  night  policeman,  whose 
name  was  also  Woodward,  coming  along  suggested  to  them  to  move 
on.     They  go,  two  and  two,  gradually  over  to  the  depot. 

At  the  depot  they  go  in,  having  two  ostensible  reasons,  to  get 
warm,  or  to  buy  a  ticket.  They  make  some  inquiries  of  the  ticket 
agent  about  Jack  wanting  to  go  to  Boston  and  wanting  to  go  to  Bald- 
winville  and  different  places,  and  they  stay  about  there  a  few  minutes 
until  directed  to  go  out ;  and  during  that  time  they  take  Jack  O'Neil's 
ten-dollar  bill  and  show  it,  —  show  the  agent  that  Jack  has  got  the 
wherewithal  to  buy  a  ticket,  if  he  wants  it. 
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They  go  oat  and  down  to  the  engine  house,  to  James  Wood,  who 
was  a  man  in  railroad  employ.  James  Wood  had  left  them  at  the 
depot  and  gone  on  down  to  the  engine  house.  James  Wood  saw 
them  coming  down  there,  and  immediately  on  their  coming  he  went 
off  and  went  home,  his  father's  home  being  in  that  locality.  The 
other  three  stayed  about  there  until  after  midnight,  and  John  O'Neil 
got  home  to  his  father's  house  at  1  or  2  o'clock  in  the  morning,  and 
daring  this  evening  the  accounts  that  he  had  given  concerning  the 
cfngin  of  the  money  were  impossible,  preposterous  and  false. 

I  will  mention  one  of  them.  He  told  the  boys  that  he  got  it  by  a 
mistake  in  change  over  at  Woodward's  Hotel,  —  Phil  Woodward's ; 
that  he  gave  Woodward  a  two-dollar  bill  for  the  pint,  and  he  got 
back  a  ten-dollar  bill  instead  of  a  one  for  change.  That  was  not 
true.  He  gave  Woodward  a  half-dollar  in  silver  for  the  pint,  and 
did  not  give  him  any  two-dollar  bill. 

Coming  now  to  Saturday  morning,  we  have  this  man  going  home 
It  1  or  2  o'clock  in  the  morning ;  and,  treating  the  money  on  Satur- 
day by  itself,  he  is  down  at  his'  accustomed  haunts  at  9  o'clock,  or 
from  that  to  10,  on  Saturday ;  he  is  about  with  these  different  men 
with  whom  he  is  associated  in  his  drinking,  and  from  time  to  time 
money  is  spent.  In  the  afternoon  Mr.  W.  P.  Morrissey  gets  the  ten- 
dollar  bill  changed  ;  the  five-dollar  bill  was  changed  the  night  before. 
And,  carrying  himself  to  different  locations,  they  wait  about  until 
between  5  and  6,  when  he  is  prostrated  in  the  alleyway  by  the  side 
of  the  pool  room  and  is  carried  home  in  a  nearly  or  quite  unconscious 
condition.  He  sends  in  the  evening  for  the  priest  and  for  the  physi- 
cian. He  remains  at  home  on  Sunday  and  Monday,  and  on  Tuesday 
is  arrested. 

A  little  more  concerning  Saturday,  not  trying  to  give  the  order 
of  the  details.  When  the  knowledge  of  this  disaster  to  Mrs. 
MeCloud,  the  fact  that  she  was  dead,  came  first  to  the  village,  and 
as  groups  and  knots  of  people  discussed  it  at  different  places,  John 
O'Neil  puts  himself  into  every  crowd,  on  the  outside  of  it  whether 
they  are  on  this  comer  or  that,  is  anxiously  listening  to  the  remarks, 
and  makes  the  most  incoherent,  inconsistent,  impossible  and  false 
remarks  concerning  Mrs.  McCloud  and  concerning  the  death. 

Starting  from  his  home,  as  he  told  Mr.  Munyan,  because  his  mother 
had  told  him  Mrs.  McCloud  was  dead  up  in  the  woods,  instead  of 
going  up  the  Crittenden  road  to  see  about  it,  he  goes  immediately 
down  to  the  village,  and  doesn't  say  a  word  about  it  until  it  becomes 
a  common  rumor ;  while  just  as  he  leaves  his  house,  where  people 
are  talking  about  it,  he  did  say  to  Matthew  Boyle  something  about 
it.  lie  is  down  town,  he  is  in  the  blacksmith  shop,  he  is  about  the 
street  comers,  he  is  in  different  places  about.     He  discusses  it  a 
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little  in  the  blacksmith  shop.  They  get  some  more  money  changed, 
and  get  their  pints,  and  they  drink  through  the  day. 

At  one  point  it  is  mentioned,  and  he  listens  as  an  observer  who 
has  not  heard  of  it.  At  another  point  where  they  speak  of  it,  he 
says :  ^'  Who  is  Mrs.  McCloud?  I  never  heard  of  her ;  I  don't  know 
of  such  a  person."  And  after  a  considerable  time  explaining,  ^'  Oh," 
he  says,  ^^  I  think  there  is  sach  a  woman,  my  mother  does  washing  for 
her ;  I  don't  know  her."  At  another  time  he  tells  the  bystanders  that 
she  was  a  damned  handsome  woman,  he  knew  her  well.  At  another 
time  he  tells  the  bystanders  that  they  all  say  she  died  a  natural  death ; 
that  Mr.  Crittenden  said  she  had  fainting  turns,  and  probably  in  some 
fainting  turn  she  fell  down  and  died.  And  right  in  the  same  breath 
in  which  he  says  that  she  died  a  natural  death,  he  adds,  ^^I  would 
like  to  help  hang  the  man  who  did  it."  Two  gentlemen  of  responsible 
positions  in  the  factory,  passing  to  and  from  their  dinner,  h^ard  that, 
and  said  to  him,  ^^  Who  is  there  to  hang,  if  she  died  a  natural  death?" 
And  he  turns  away.  .    * 

Going  on  from  that,  with  strange  remarks  at  every  comer;  *  What 
do  people  say  about  it?"  "How  did  her  clothes  lie?"  "Were  her 
clothes  pushed  up?"  He  finally  goes,  about  noon,  into  th^Raguse's 
store,  which  is  on  the  side  of  the  street  leading  north,  just  beyond  the 
bridge,  you  remember ;  and  he  gives  to  the  Raguse  brothers  a  most 
dramatic  and  exact  illustration  of  what  must  have  happened,  telling 
them  that  she  was  choked  to  death  by  a  hand  on  her  throat,  "  And  I 
will  show  you  how  they  did  it ; "  and  with  his  left  hand  on  one  of 
those  men,  with  a  pressure  that  was  quite  considemUe,  and,  "Tha^s 
the  way  the  fellow  did  it,"  he  gave  the  illustration  with  the  vivid neM 
of  an  eye-witness.  He  goes  on  from  there  to  his  home  to  dinntf, 
and  back  again  into  the  village,  and  is  about  until  he  is  prostrate<vht 
6  o'clock.  * 

There  is  another  story  that  John  O'Neil  put  out  at  that  time, 
which  may  be  called  his  story  of  the  hoboes'  connection  with  it,  as 
he  called  it.  At  some  time,  I  think  it  was  soon  after  dinner,  two 
tramps  came  up,  passed  over  the  bridge,  passed  on  up  the  Buck- 
land  side,  and  as  he  saw  them  he  told  the  boys  that  were  there, 
'*  Those  are  the  hoboes ; "  or,  "  One  of  them  is  the  hobo  that  was 
on  the  steps  of  my  mother's  house  when  I  went  home  last  night ;  " 
and  he  told  one  of  the  men  that  "  That  is  the  fellow  that  did  it,  and 
he  beat  me  out  of  my  ten-dollar  bill,  too."  And  he  went  over  and 
got  into  a  little  altercation  right  there,  in  a  demonstrative  way,  before 
the  crowd,  —  got  into  a  little  altercation  with  this  man.  And  in  sev- 
eral different  places  he  told  of  the  tramp,  the  hobo,  as  the  man  who 
had  to  do  with  this  affair.  And  in  that  same  connection  I  may  men- 
tion that  he  had  a  little  wound  upon  his  head,  concerning  the  origin 
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of  which  he  gave  very  different  accounts.  The  last  account  that  he 
gave  was  that  this  hobo  kicked  him  the  night  before  on  his  mother's 
steps,  and  there  was  the  mark.  He  showed  that  mark  to  different 
people  in  the  pool  room,  he  showed  that  mark  to  the  men  as  they 
stood  on  the  steps  of  the  hotel,  he  showed  that  mark  to  some  men 
who  were  back  of  Frosf  s  bam ;  he  told  the  boys  that  the  hobo  gave 
him  that  mark  by  a  kick.  The  night  before  he  went  out  from  the 
pool  room,  and  he  did  fall  down,  as  he  was  sick  with  his  liquor ;  and 
he  told  some  of  the  boys  that  he  fell  against  the  coal  box,  which  is 
inside  the  shed,  as  you  may  remember ;  others  be  told  be  fell  against 
the  comer  of  the  building,  which  is  across  the  driveway,  as  you  re- 
member ;  and  to  others  he  told  that  the  hobo  did  it.  As  to  this  wound, 
some  of  those  who  saw  it  may  say  they  thought  it  was  fresh  ;  others, 
who  observed  more  carefully,  observed  that  it  was  scabbed  over. 

The  frequency  with  which  he  referred  to  that  wound  upon  the  head 
as  something  to  be  explained  and  talked  about,  the  way  he  alluded 
to  the  hobo  in  connection  with  the  money,  the  false  account  which 
he  gare  of  the  money,  the  talking  about  it  in  different  ways,  in  all 
these  different  positions,  show  his  state  of  mind  in  connection  with 
it.  His  rash  spending  of  the  money,  —  in  the  twenty-four  hours  he 
spent  $10.50 ;  when  he  was  carried  home  he  had  only  $5  left.  In 
every  position  in  which  he  is  seen,  he  gives  a  false  and  unnatural 
account  of  himself,  a  false  and  unnatural  account  of  his  money,  an 
attempt  to  deny  the  ownership  of  the  first  pint ;  and,  growing  rash 
as  he  got  in  liquor,  he  brags  about  his  money,  that  he  ^^  bad  struck  it 
rich." 

Then  the  identity  of  the  money  is  significant.  She  had  $10,  she 
had  $5,  she  had  a  little  over  half  a  dollar  in  change,  and  no  more. 
She  kept  it  in  her  purse  and  in  her  shoppiug  bag.  She  was  seen  to 
have  this  money  Thursday  night.  She  was  at  her  home  on  Friday, 
wiUiout  opportunity  of  spending  any  money  of  any  amount.  She 
had  her  bag  with  her  on  Friday  night.  Her  purse  was  in  a  proper 
place  in  that  bag,  you  will  say,  and  in  it  you  will  be  satisfied  was 
the  $10,  the  $5,  the  half-dollar  in  silver.  She  goes  to  her  death.  The 
hour  and  a  quarter  during  which  time  she  was  in  that  vicinity  passes, 
and  John  O'Neil  has  disappeared  from  his  accustomed  chums.  He 
comes  back  into  their  haunts,  and  he  brings  back  the  $10,  he  brings 
hack  the  $5,  he  brings  back  the  half-dollar.  I  have  mentioned  suffi- 
ciently concerning  the  false  account,  and  in  connection  with  that  his 
spending  money  so  rashly.  He  was  willing  to  pour  it  out  like  water. 
He  met  a  man,  who  is  sometimes  in  his  cups,  by  the  name  of  Nutting, 
daring  the  day  Saturday.  He  was  dropping  money  carelessly.  He 
stys,  **  Nutting,  I  will  give  you  two  dollars  to  tell  me  where  I  can  get 
— ."    I  will  not  now  mention  the  vulgar  word,  —  get  the  gratification 
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of  his  lust.  The  hobo  story  was  heard  by  a  number  of  boys,  William 
Morrissey,  Michael  Hurley,  Dennis  O'Brien,  Jr.,  and  Thomas  O'Con- 
nell,  who  will  give  you,  in  the  plain  way  of  boys,  their  statement 
of  it. 

And  now,  gentlemen,  we  will,  one  by  one,  call  the  witnesses  be- 
fore youy  with  as  little  delay  as  may  be  necessary.  We  will  all  with 
patience  attend  to  our  duty  in  this  matter.  Whatever  the  evidence 
shall  prove,  you  will  say  by  your  verdict.  And  so  there  will  be  no 
occasion,  as  there  never  is  occasion,  when  correct  results  are  reached, 
for  lamentation.  We  are,  at  this  unfavorable  season,  at  our  posts  of 
duty,  that  the  work  of  the  court  may  go  on  without  delay ;  and  that 
there  may  be  no  lamentation  that  '^  because  sentence  against  an  evil 
work  is  not  executed  speedily,  therefore  the  heart  of  the  sons  of  men 
is  fully  set  in  them  to  do  evil."  Whatever  the  result,  it  may  be  deter- 
mined speedily  and  now,  to  the  end  that  the  course  of  justice  may  be 
taken  and  this  matter  determined. 

Mr.  Knowlton.  May  it  please  your  Honors,  my  learned  friend 
has  conferred  with  me  about  the  exclusion  of  witnesses,  and  I  have 
told  him  that,  as  far  as  the  Commonwealth  is  concerned,  we  regard 
it  as  a  proper  thing  to  do  in  a  trial  of  this  kind ;  and,  without  the 
necessity  of  a  formal  motion  on  his  part,  we  assent  that  that  may 
be  done.  I  do  not  know  that  I  ever  was  engaged  in  a  capital  cause 
where  it  was  not  done.  There  are  of  course  one  or  two  exceptions. 
It  is  not  customary  for  the  medical  witnesses  to  be  excluded. 

Counsel  for  the  defendant  assented  to  that  exception. 

Mason,  C.  J.  The  order  for  the  exclusion  of  witnesses  may  be 
given.  It  will  be  necessary  that  the  sheriff  shall  have  some  knowl- 
edge of  the  witness,  of  whom  are  excluded,  and  also  of  the  excep- 
tions. All  the  witnesses  summoned  on  both  sides  may  be  excluded 
from  the  court  room  except  the  medical  experts  and  such  others  as 
may  be  agreed  upon  by  counsel.  Any  other  exceptions  must  be 
brought  distinctly  to  the  attention  of  the  court. 

Mr.  Knowlton.  The  only  exceptions  are  the  medical  witnesses, 
and  possibly  the  stenographer  who  took  some  of  the  testimony  at 
the  preliminary  hearing.  He  may  be  called  to  contradict,  if  neces- 
sary. And  the  surveyor,  —  well,  he  is  here.  May  I  make  the  an- 
nouncement? 

3Iason,  C.  J.     You  may. 

Mr.  Knowlton.  All  witnesses  who  are  summoned  may  now  leave 
the  court  room,  except  the  medical  witnesses,  whether  they  are  called 
on  behalf  of  the  Conmionwealth,  or  defence,  or  both. 
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EVIDENOS  FOB  THE   COMMONWEALTH. 

Daniel  W.  Hyde  —  sworn, 

DirecUExamination. 

*  

Q.  (by  Mr.  Hammond).     What  is  your  name?     A.  Daniel  W. 

Hyde. 

Q.  Residence?    A.  Boston. 

Q.  Your  business?    A.  Civil  engineer  and  surveyor. 
Q.  Whether  or  not  you  have  been  employed  to  make  the  map 
which  is  suspended  before  you?    A.  I  have. 

Q.  Whether  or  not  it  was  made  by  you  and  under  your  direction  ? 
A.  Entirely. 

Q.  And  whether  or  not  it  was  made  from  surveys  under  your  direc- 
tion?    A.  It  was,  sir. 

Q.  And  whether  or  not  the  map  that  is  there  suspended  is  a  correct 
representation  of  streets,  houses  and  distances,  and  monuments  which 
there  are  noted?    A.  As  far  as  I  know. 

Q.  And  what  is  the  scale  of  your  map?  A.  Eighty  feet  to  an 
inch. 

Q.  I  will  ask  you  first  the  distance  from  Ward's  comer  to  the  place 
indicated  as  the  place  of  Mrs.  McCloud's  death.  A.  From  Ward's 
corner  to  a  point  in  the  Crittenden  road,  opposite  the  place  where 
the  body  is  said  to  have  been  found,  2,223.37  feet. 

Q.  By  what  course  ?  A.  By  Clement  Street,  and  the  street  that 
bag  been  alluded  to  as  Hill  Street,  and  by  the  Crittenden  road.  I 
will  say  that  the  measurements  were  taken  in  the  centres  of  the 
streets,  and  thereby  comers  were  made  in  measuring  off  distances. 

Q.  Will  you  give  us  the  distance  from  Ward's  comer  to  the  Dew- 
«i«p  comer,  pointing  it  out  now?  A.  Ward's  comer  to  Dewsnap 
comer  [pointing],  1,156  feet. 

Q.  By  which  cross  street?  A.  By  Clement  Street,  and  the  street 
tbt  has  been  called  Hill  Street. 

Q.  What  is  the  distance  from  Ward's  corner  to  Dewsnap's,  by 
^*y  of  Clement,  Prospect  and  Green  streets,  pointing  it  out?  A. 
That  would  mean  over  the  ledge  ? 

Q.  Yes.  A.  I  made  no  measurement  directly  down  over  the  ledge 
ifi  the  line  of  Green  Street,  but  I  can  tell  you  very  well,  from  know- 
ing another  certain  measurement,  so  I  can  give  it. 

Q.  Give  the  result.  A.  You  are  speaking  of  from  the  Dewsnap 
comer  over  Green,  Prospect  and  Clement  to  Ward's  corner? 

Q  Yes.  A.  The  distance  from  Ward's  corner  is  1,248^^  feet.  It 
is  about  120  feet  from  the  point  called  the  O'Neil  house  to  Dewsnap 
comer. 
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Q.  What  is  the  distance  from  Ward's  corner  to  Dewsnap's,  by  way 
of  Clement,  Sears  and  Green  streets?     A.  1,272 J  feet. 

Q.  The  distance  from  the  O'Neil  house  to  the  place  of  Mrs. 
McCloud's  death,  by  road?  A.  To  a  point  in  the  Crittenden  road, 
opposite,  by  the  plan,  1,186.37  feet. 

Q.  What  is  the  distance  in  an  air  line?  A.  If  you  will  allow  me 
to  modify  that,  and  foot  up  the  short  distance  from  the  Dewsnap 
comer  in  a  direct  line,  and  not  in  the  roadway,  it  would  make  a  dif- 
ference of  12  or  13  feet. 

Q.  What  is  the  distance  in  an  air  line  from  the  O'Neil  house  to 
the  locus?  A.  That  I  obtain  by  the  scale  on  this  map,  and  I  make 
it  1,030  feet. 

Q.  The  distance  from  Ward's  corner  to  the  O'Neil  house?  A.  I 
have  that  by  three  different  routes. 

Q.  Give  the  three  routes,  and  state  what  they  are,  and  the  dis- 
tances. A.  From  a  point  opposite  the  O'Neil  house  down  Green 
Street,  through  Prospect,  down  Clement,  to  Ward's  corner,  is  1,128^ 
feet.  On  Green  Street,  through  Sears,  down  Clement  to  Ward's  cor- 
ner, 1,1 52 J  feet.  The  other  route  to  the  point  opposite  to  the  O'Neil 
house,  down  Green  Street,  across  the  track  of  the  Fitchburg  Railroad 
and  down  Depot  Hill,  so  called,  to  Ward's  corner,  1,227^  feet. 

Q.  Will  you  give  us  the  distances  from  Ward's  comer  to  Mrs. 
McCloud's  house  by  the  regular  way,  and  by  what  is  called  the  back 
road?  A.  If  you  will  allow  me  to  make  an  addition:  from  Ward's 
comer  to  a  point  opposite  Mrs.  McCloud's  house  on  the  Crittenden 
road  by  way  of  Clement  Street  and  the  street  that  has  been  called 
Hill  Street,  up  the  Crittenden  road,  is  3,067.39  feet. 

Q.  The  other  way?  A.  The  back  road  up  Depot  Hill,  or  Ashfield 
Street,  to  here  [indicating  on  map],  is  3,865.73  feet. 

Q.  From  Ward's  comer  to  the  post-oflSce  ?  A.  From  Ward's  cor- 
ner to  the  post-office,  taking  the  centre  of  State  Street  to  a  point 
opposite  the  centre  of  the  bridge,  in  the  centre  of  the  bridge  and 
Bridge  Street,  to  a  point  opposite  the  post-office  building,  907.8. 

Q.  Whether  or  not  the  small  map  which  you  have  in  hand,  and 
which  the  court  have,  is  the  same  map,  with  smaller  scale  and  a  little 
less  detail  as  to  buildings?  A.  Yes,  sir;  there  is  more  detail  on  Hm 
plan  than  on  the  smaller  one. 

Q.  And  whether  or  not  the  indications  on  the  small  map  are  also 
true  and  exact  indications  of  what  there  appears?    A.  Yes,  sir. 

Crosg-examination. 
Q.  (by  Mr.  Beer).     Did  you  personally  make  the  survey?    A. 
I  in  January  came  up  with  a  party  from  our  office  in  the  city  and 
was  on  a  portion  of  it  — 
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Q.  Please  answer  that  yes  or  no.    A.  If  you  will  kindly  ask  it  again  ? 

Q.  Did  yon  personally  make  the  survey?  A.  I  cannot  say  that 
I  made  the  whole  of  the  survey  myself ;  I  made  part  of  it.  In 
arranging  to  go  to  dinner  and  down  to  the  hotel,  and  so  forth,  I  was 
on  the  survey  from  here  [indicating  on  map],  that  part  through  to 
here  and  down  through  to  there ;  and  then  at  a  later  time  I  was 
down  in  here,  and  through  here  and  here.  That  was  the  part  of  the 
work  I  was  on. 

Q.  Did  you  make  any  part  of  the  Shelbume  Falls  side  personally  ? 
A.  Well,  this,  all  this  in  through  here ;  yes. 

Q.  Who  made  the  other  parts  that  you  did  not?  A.  It  was  all 
done  under  my  supervision. 

Q.  Were  you  personally  present  when  it  was  being  done  by  others  ? 
A.  No,  sir ;  first  when  I  was  on  the  Crittenden  road  there  was  another 
party  over  here  [indicating  on  map]. 

Q.  Have  you  made  any  survey  since  January?    A.  I  have. 

Q.  Of  the  same  distances?  A.  No ;  not  the  same,  except  I  meas- 
ured up  to  the  Dewsnap  house  to  show  it  a  little  more  accurately. 

Q.  How  many  assistants  did  you  have?  A.  There  were  four  of 
us,  counting  myself. 

Q.  Are  they  all  here  as  witnesses?  A.  At  different  times  I  had 
two  others. 

Q.  Are  they  all  here  as  witnesses  ?    A.  No,  sir. 

Q.  How  many  of  your  assistants  are  in  court?  A.  None  of  them. 
They  have  been  excluded. 

Q.  Do  you  alone  represent  what  has  been  done  on  that  map  ?  A. 
I  do. 

Q.  And  you  did  not  do  all  yourself.  Have  you  made  all  those 
measurements  of  the  distances  that  you  have  given  to-day  in  reply 
to  the  district  attorney  ?    A.  Have  I  made  them  myself  ? 

Q.  Yes.     A.  I  have. 

Q.  When  ?     A.  Some  of  them  yesterday. 

Q.  Which  ones  yesterday?  A.  From  the  Dewsnap  corner,  so 
called,  down  Clement  Street  and  along  tlirough,  and  Bridge  Street, 
those  measurements  that  I  have  given  there,  to  the  post-ofl3ce ;  from 
Ward's  comer,  along  up  Ashfield  Street,  —  although  this  was  meas- 
ured before  by  people  from  our  office,  — up  through  here  past  the 
Kendrick  house  to  a  point  there  in  the  Crittenden  road  where  this 
back  road  joins  the  Crittenden  road. 

Q.  What  measurements  have  you  not  personally  made,  and  you 
were  not  present  when  they  were  made?  A.  I  don't  see  any  of  them. 
I  measured  up  the  Crittenden  road  myself,  as  I  testified  a  few  moments 
ago,  and  I  measured  up  to  the  McCloud  house,  so  I  know  personally 
about  every  measurement. 
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Q.  Is  that  your  drawing?    A.  It  is  from  our  office. 

Q.  Well,  is  that  your  drawing?  A.  Do  you  mean,  did  I  execute 
it  myself  with  the  India  ink  and  the  water  color? 

Q.  Well,  any  portion  of  it?  A.  I  did.  I  shaded  a  portion  on 
these  buildings  here. 

Q.  Who  made  the  sketch  and  the  outlines?  A.  My  partner  attended 
to  most  of  it. 

Q.  Who?     A.  My  partner,  Mr.  Sherry,  —  Hyde  &  Sherry. 

Q.  Is  he  here?    A.  He  is  not. 

Q.  Have  you  a  memorandum  of  the  distance  from  Ward's  comer 
to  the  first  building  on  the  south  side  of  Bridge  Street  after  crossing 
the  bridge?    A.  From  Ward's  corner  following  along  State  Street? 

Q.  Yes;  across  the  bridge.     A.  Coming  across  the  bridge? 

Q.  Yes.     A.  By  that  building? 

Q.  Yes.  A.  Well,  I  haven't  a  measurement  taken  from  Ward's 
comer  right  to  that  building,  but  I  know  the  length  of  the  bridge, 
and  I  know  how  far  it  is  from  the  centre  of  the  car  track  on  Water 
Street,  and  also  from  a  point  on  State  Street  opposite  the  bridge  to 
Ward's  comer. 

Q.  Please  give  us  those  different  distances.  A.  Would  yoa  like 
them  disconnected,  in  the  manner  I  have  shown  ? 

Q.  Yes ;  if  you  can't  do  them  any  better,  or  if  you  can  do  some 
addition,  —  give  the  aggregate  distance.  A.  I  can  give  you  the  dis- 
tances as  I  have  stated.  The  distance  from  Ward's  corner  across  the 
bridge  to  the  centre  of  the  car  track  opposite  Water  Street  is  595.8 
feet. 

Q.  That  is  from  the  west  side  of  the  river?     A.  Yes;  that  is  from'- 
Ward's  comer  right  over,  right  through  here,  and  right  to  a  point  op- 
posite the  centre  of  Water  Street,  or  about  the  centre  of  Water  Street. 

Q.  What  is  the  distance  from  there  to  the  post-office  ?  A.  I  have 
given  the  distance  from  Ward's  corner  to  the  post-office.  Is  that 
what  you  want  again?  No, — yes ;  I  can  give  you  that  distance  from 
a  point  on  Water  Street  from  the  electric  tracks  to  the  post-office. 
It  is  312  feet. 

Q.  What  is  the  distance  from  Thayer's  building,  the  drug  store 
there,  — is  it  marked  Thayer's?     A.  It  is  marked  Joel  Thayer's. 

Q.  Joel  Thayer's  building,  —  from  there  to  the  depot,  following 
up  the  State  road?  A.  I  have  no  point  at  Thayer's,  and  I  have 
made  no  measurement  to  the  depot. 

Q.  Well,  from  Ward's  comer  you  have  given  the  aggr^ate?  A. 
No ;  I  haven't  measured  from  the  depot  at  all. 

Q.  What  part  of  the  way  have  you  measured?  A.  That  house 
I  have  indicated  here,  this  is  Ashfield  Street,  across  the  Fitchbuig 
Railroad  this  way. 
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Q.  From  Ward's  corner  to  the  north-east  corner  of  Green  Street 
can  yoa  give?  A.  From  Ward's  comer  to  a  point  about  there?  I 
can  give  you  the  centre  of  Green  Street  from  Ward's  comer  on  Ash- 
field  Street  to  the  centre  of  Green. 

Q.  You  have  given  ?    A.  I  can  give  you  that. 

Q.  Well,  please  give  that.     A.  481.6  feet. 

Q.  Now  find  out,  by  scaling,  the  distance  from  the  easterly  side 
of  Ashfield  Street  to  the  depot,  at  the  crossing  there.  A.  Between 
what  points  ? 

Q.  From  the  grade  crossing  to  the  depot.     A.  From  there  ? 

Q.  Yes.     A.  On  the  track? 

Q.  Starting  in  the  centre  of  track  and  road.  A.  Measuring  on 
the  track? 

Q.  Yes,  on  the  northerly  line.  A.  On  the  northerly  line  of  the 
railroad  track? 

Q.  Yes.     A.  So  as  to  be  somewhere  near  the  street  there? 

Q.  Yes ;  right  on  that  track  line.     A.  Right  there  ? 

Q.  Yes.  A.  By  scale  that  is  350  feet  to  the  nearest  point  of  the 
depot,  350  feet  to  this  end  of  the  station,  to  the  end  of  the  station 
nearest  Ashfield  Street. 

Q.  Have  you  any  point  indicated  on  the  map  showing  the  south- 
erly boundary  of  the  Woodward  lawn,  —  Woodward  House  lawn? 
A.  I  have  not.  The  plan  being  made  to  a  scale  of  80  feet  to  the 
inch,  there  would  be  nothing  to  show  details  of  that  kind,  so  I  haven't 

shown  it. 

John  Peters — sworn, 

Q.  (by  Mr.  Hammond).  Your  name  is  John  Peters?  A.  Yes, 
sir. 

Q.  Where  do  you  live?    A.  Buckland. 

Q.  What  is  your  age?    A.  My  age  is  sixty-three. 

Q.  Whether  or  not  at  any  time  in  the  early  part  of  January  you 
were  employed  by  George  D.  Crittenden?     A.  Yes,  sir. 

Q.  While  you  were  so  employed,  on  Saturday  morning,  the  day 
when  Mrs.  McCloud's  body  was  found,  did  you  go  up  there?  A. 
I  went  up  there  in  the  morning,  Saturday  morning,  between  7 
and  8. 

Q.  About  what  time  did  you  go  up  to  Mr.  Crittenden's  house? 
A.  Between  7  and  8. 

Q.  Where  do  you  live  in  the  village  ?  A.  I  live  down  towards  the 
cutlery. 

Q.  Which  way  is  that  from  the  depot?  A.  That  is  down  the 
river. 

Q.  What  time  did  you  say  you  arrived  at  Mr.  Crittenden's  house  ? 
A.  I  went  up  there  to  Mr.  Crittenden's  between  7  and  8. 
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Q.  Whether  or  not  you  did  anything  after  arriving  there?  A.  I 
helped  him  do  his  chores.  Then  he  asked  me  if  I  had  a  time-keeper 
with  me,  and  I  happened  to  look  at  my  watch,  and  it  was  twenty 
minutes  of  nine. 

Q.  What  then?  A.  He  asked  me  to  hitch  ap  a  horse  for  the 
women  to  go  down  street. 

Q.  What  did  you  do  with  reference  to  hitching  up  the  horse? 
A.  I  hitched  up  the  horse  and  drove  down  to  the  house. 

Q.  What  use  was  made  of  the  horse  by  anybody?  A.  Put  in  the 
bam. 

Q.  Who  used  the  horse?  A.  Mrs.  Crittenden  and  one  of  his 
daughters. 

Q.  Which  way  did  they  drive  from  the  house  ?  A.  I  could  not 
tell  you ;  I  didn't  take  no  notice.  I  went  toward  the  barn,  and  Mr. 
Crittenden  told  me  —     [Objected  to.] 

Q.  (by  Mr.  Hammond).  What,  if  anything,  did  you  and  Mr. 
Crittenden  do  after  the  team  was  driven  away?  A.  He  told  me  to 
wait  for  him.     [Objected  to.] 

Q.  What  did  you  do?    A.  I  went  out  to  the  barn. 

Q.  After  you  had  waited,  what  did  you  and  Mr.  Crittenden  do? 
A.  Started  towards  his  house.  He  told  me,  if  I  would  wait,  he  would 
walk  down  with  me.     [Objected  to.] 

Q.  What  did  you  and  Mr.  Crittenden  do  with  reference  to  walking 
down?    A.  I  don't  understand  what  you  mean. 

Q.  Did  you  and  Mr.  Crittenden  walk  away  from  the  house  ?  A. 
Mr.  Crittenden  and  I  walked  away  from  the  house,  both  together. 

Q.  In  what  direction?   *A.  Down  the  hill. 

Q.  Now  go  on  and  state  what  occurred  as  you  and  Mr.  Crittenden 
were  walking  down  the  hill.  A.  We  were  walking  down  side  by 
side,  and  by  and  by  he  holloed  out,  '^  My  daughter  is  killed,  my 
daughter  is  dead."  And  I  jumped  out  from  the  wall  and  went  down 
where  she  laid  as  quick  as  I  could,  and  laid  my  hand  on  her  forehead 
and  on  her  hands,  and  I  says  to  Mr.  Crittenden,  ^^  She  is  dead  and 
cold."  And  I  didn't  stay  there  but  a  moment.  He  asked  me  to  go 
down  to  Dr.  Canedy's. 

Q.  What,  if  anything,  did  Mr.  Crittenden  do?    A.  He  stayed  tiiere. 

Q.  What  did  you  do?  A.  I  went  down  the  hill  as  fast  as  I  could, 
and  let  out  to  everybody  I  could  see.  I  met  Mr.  Stone,  tiie  first 
man  I  met.  I  told  him  to  go  up  the  road  —  [Objected  to.]  That 
we  found  Mrs.  McCloud,  and,  says  I  —     [Objected  to.] 

Q.  Whether  you  did,  in  fact,  notify  people  as  you  went  along? 
A.  Yes,  sir. 

Q.  And  whether  you  in  fact  went  to  Dr.  Canedy's  house?  A.  Yes, 
sir. 
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Q.  Whereaboots  does  Dr.  Canedy  live?  A.  I  couldn't  tell  you  the 
name  of  the  street,  bat  I  know  where  he  liyes,  all  the  same. 

Q.  Which  side  of  the  river?    A.  Shelbome  side. 

Q.  Whether  or  not  you  left  an  errand  there  ?     A.  Yes,  sir. 

Q.  What  did  yon  do  then?    A.  I  rode  back  with  him. 

Q.  Rode  back  with  him?    A.  Yes,  sir. 

Q.  And  when  you  arrived  at  the  point  in  question,  what,  if  any- 
thing, did  you  see?  A.  Well,  he  got  out  and  I  hitched  up  his  horse, 
and  he  holloed  out  to  me  to  bring  down  a  horse  blanket. 

Q.  When  you  went  down  there,  state  what  you  noticed?  A.  Well, 
he  told  us  to  take  the  body. 

Q.  When  you  got  down  there,  not  what  folks  said,  but  what  did 
you  see?  A.  I  saw  the  body  and  lots  of  people.  The  body  laid 
there. 

Q.  Whether  or  not  you  noticed  anything  surrounding  the  body? 
A.  Yes,  sir. 

Q.  What  did  you  notice?  A.  Her  hat  and  three  bundles,  — three 
packages. 

Q.  At  which  of  the  times  that  you  were  there  did  you  see  the  hat 
and  the  three  bundles,  —  the  first  time,  or  the  second  time  ?  A.  The 
first  time,  sir. 

Q.  Whether  or  not  you  assisted  in  the  work  that  was  done  in  tak- 
ing the  body  home?    A.  Yes,  sir. 

Q.  What  did  you  do?    A.  I  helped  carry  the  body  home. 

Q.  How  many  people  helped  you  carry  the  body?  A.  There  were 
six  of  us. 

Q.  How  was  it  carried?  A.  In  a  horse  blanket,  one  at  each  cor- 
ner, and  one  on  each  side. 

Q.  ^ter  reaching  the  Crittenden  house,  whether  or  not  you  stayed 
there  any  length  of  time  ?     A.  No,  sir. 

Q.  What  did  you  do  then?     A.  I  came  right  straight  home. 

Q.  (by  Mr.  Dowlin).  What  was  the  last  answer?  A.  I  went 
home. 

Q.  (by  Mr.  Hammond).  After  going  to  your  home,  what  did  you 
do?  A.  Changed  my  clothes  and  went  back  up  the  street,  me  and 
one  of  my  sons,  and  we  took  the  electric  car  and  went  to  Shattuckville. 

Q.  Whether  or  not  at  any  time  during  that  day  you  met  the  de- 
fendant, John  O'Neil?     A.  Yes,  sir. 

Q.  Where  and  when?  A.  He  was  right  there,  I  can't  tell  the 
fellow's  name  now,  right  there  by  the  five-cent  store,  you  might  call 
it,  Mr.  Hallam's  store. 

Q.  On  what  street?    A.  On  the  main  street. 

Q.  Bridge  Street?    A.  Yes. 

Q.  On  the  Shelbume  side?     A.  Yes,  sir. 
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Q.  What  time  was  it?  A.  I  couldn't  tell  you;  I  didn't  look  at 
my  watch  then. 

Q.  About  what  time  in  the  day?  A.  Nearly  1  o'clock,  somewhere 
in  that  neighborhood. 

Q.  Whether  or  not  you  had  any  talk  with  him  ?  A.  Well,  he  came 
to  me  and  asked  me  if  I  was  the  one  that  found  Mrs.  McCloud.  I 
says,  ^^  Yes."    That  was  the  last  he  said  to  me. 

Q.  Whether  or  not  there  were  any  other  persons  with  him?  A. 
There  was  quite  a  number,  I  think. 

Cross-examination. 

Q.  (by  Mr.  Beer).  What  time  did  you  and  Mr.  Crittenden  start 
down  the  road?  A.  Well,  it  must  have  been  in  the  neighborhood 
of  10  o'clock,  or  a  little  before. 

Q.  Ten  o'clock?  A.  Ten  o'clock  or  before.  I  did  not  look  at  the 
time. 

Q.  When  was  it  that  you  looked  at  the  time?  A.  It  was  twenty 
minutes  of  9. 

Q.  How  near  was  it  to  the  time  you  went  down  the  road  that  you 
looked  at  it?    A.  I  couldn't  tell  you,  certainly. 

Q.  Did  you  go  anywhere  else?  A.  No,  sir;  except  went  down 
where  the  body  was  found. 

Q.  Before  that?  A.  No,  not  before  that;  going  down  when  we 
found  the  body,  that  was  all. 

Q.  Mr.  Crittenden  and  you  went  from  his  house  to  the  spot,  did 
you?    A.  Yes,  sir. 

Q.  Which  way  did  you  go  from  your  house  to  his  house?  A.  I 
went  up  from  home,  away  up  there  to  his  road.  There  wasn't  but 
one  road  to  go,  —  where  I  generally  go.  • 

Q.  Right  up  the  main  road?    A.  Yes,  sir. 

Q.  You  passed  where  you  afterwards  went  with  him?  A.  Tes, 
sir. 

Q.  Which  way  did  you  go  when  you  had  discovered  the  body? 
A.  Right  over  the  stone  wall. 

Q.  Down  across  the  woods?    A.  Yes,  sir. 

Q.  Where  did  you  strike  the  road  again,  the  main  road?  A. 
Where  we  took  the  body  past. 

Q.  You  mean  you  went  up  from  where  you  found  the  body  into 
the  main  road?    A.  Yes,  sir. 

Q.  And  then  you  went  down  the  main  road  to  Dr.  Canedy's?  A. 
Yes,  sir. 

Q.  Did  you  announce  her  death  in  loud  tones  of  voice?    A.  Sir? 

Q.  Did  you  speak  of  her  death,  after  yon  had  found  the  body,  in 
a  loud  tone?    A.  Yes,  sir. 
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Q.  Yoa  were  excited?    A.  Well,  I  was. 

Q.  Whom  did  you  first  meet  on  the  road?    A.  Mr.  Stone. 

Q.  Where  did  you  meet  him?  A.  He  was  coming  across  the  side- 
walk, right  there  by  Jenks's  block. 

Q.  Did  you  meet  any  one  until  you  got  across  to  the  Shelbume 
side?    A.  Little  John. 

Q.  Louis  Meyers  ?    A.  He  was  in  his  hen  yard. 

Q.  Up  on  the  Crittenden  road?    A.  Yes,  sir. 

Q.  And  you  told  him?    A.  I  told  him. 

Q.  And  you  told  everybody  you  met?    A.  Yes,  sir. 

Q.  How  many  people  did  you  meet  after  leaving  Mr.  Stone  ?  A. 
I  didn't  meet  a  great  many. 

Q.  You  met  Mr.  Stone  on  the  Shelbume  side?     A.  Yes,  sir. 

Q.  How  many  people  did  you  meet  after  meeting  Louis  Meyers 
before  you  met  Mr.  Stone  ?    A.  I  don't  know. 

Q.  Yoa  met  a  great  many  persons?    A.  Yes,  sir. 

Q.  You  were  excited?    A.  Yes,  sir. 

Q.  And  they  were  excited?    A.  Yes,  sir. 

Q.  How  long  were  you  from  the  time  you  left  the  body  until  you 
got  to  Dr.  Canedy's?    A.  Not  very  long ;  I  ran  as  fast  as  I  could. 

Q.  And  which  way  did  you  go  down  after  leaving  the  Crittenden 
road?    A.  Right  straight  down  to  Mr.  Ward's  store. 

Q.  Over  or  along  Hill  Street,  did  you?    A.  Yes,  sir. 

Q.  Did  you  find  the  doctor  at  home  ?    A.  Yes,  sir. 

Q.  How  long  was  it  before  he  and  you  started  to  go  up  ?  A.  He 
got  the  horse  hitched  up  as  quick  as  he  could,  and  he  and  I  rode  up 
together. 

Q.  Before  you  left  the  body,  before  you  went  for  the  doctor,  what 
articles  did  you  see  lying  around?  A.  I  seen  three  bundles  and  a 
hat. 

Q.  How  far  were  those  from  the  body?  A.  Well,  five  or  six  feet ; 
the  hat  was  about  three  feet,  three  or  four  feet. 

Q.  Did  you  notice,  particularly  notice,  those  things?  A.  Yes, 
sir. 

Q.  Did  you  notice  what  was  on  the  hat?    A.  No,  sir. 

Q.  Did  you  notice  what  was  near  the  hat?     A.  No,  sir. 

Q.  Did  you  notice  any  object  near  the  hat?  A.  No,  sir;  only 
them  bundles. 

Q.  What  were  the  bundles, — you  say  there  were  three  bundles. 
A.  Well,  two  little  paper  bags,  and  a  square  bundle,  perhaps  as  big 
as  that  [showing],  done  up  in  paper.     Couldn't  tell  what  it  was. 

Q.  And  you  saw  a  hat?    A.  Yes,  sir. 

Q.  Also  a  square  bundle  in  paper  packing,  and  two  paper  bags? 
A.  Yes,  sir. 
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Q.  That  is  all  you  saw  ?    A.  That  is  all  I  saw,  excepting  a  piece 
of  veil  or  black  cloth  hung  on  a  bush. 

Q.  When  did  you  see  that?    A.  When  I  saw  the  body. 

Q.  Yoa  are  sure  of  that,  Mr.  Peters?    A.  I  am. 

Q.  What?    A.  I  am. 

Q.  Did  you  see  that  there  after  you  came  back?    A.  No,  sir. 

Q.  With  the  doctor?    A.  No,  sir;  I  didn't  take  no  notice  of  it. 

Q.  How  long  did  you  stay  with  the  doctor  there  by  the  body  be- 
fore it  was  removed?    A.  Not  long. 

Q.  Who  were  there  when  you  came  with  the  doctor?  A.  Well, 
there  was  quite  a  number,  —  quite  a  lot. 

Q.  How  many?  A.  Oh,  I  should  say  twenty-five  or  thirty;  may 
be  more. 

Q.  Haven't  you  sworn  in  the  preliminary  hearing  that  there  were 
fifty?    A.  Well,  I  shouldn't  wonder  if  there  were  fifty. 

Q.  And  they  were  all  about  the  grounds  there,  weren't  they?  A. 
Yes,  sir. 

Q.  While  the  doctor  was  doing  anything  to  the  body,  they  were 
around  looking,  were  they?  A.  The  doctor  ordered  them  all  off  after 
he  got  down  there. 

Q.  How  soon  after  he  got  down  were  they  ordered  off?  A.  Three 
or  four  minutes,  I  presume. 

Q.  What  did  the  doctor  first  do?    A.  He  examined  her. 

Q.  Examined  what?    A.  Looked  at  her  neck,  face  and  hands. 

Q.  Anything  else?    A.  That  is  all  I  saw. 

Q.  Didn't  yon  see  anything  done  to  the  clothing?    A.  No,  sir. 

Q.  Did  you  see  the  doctor  put  his  hand  under  the  clothing?  A. 
Yes,  I  did. 

Q  How  was  she  dressed  ?  A.  She  was  dressed  in  black  skirt,  kind 
of  brown  sack,  as  near  as  I  could  tell ;  it  was  not  black,  anyhow. 

Q.  Did  you  notice  how  the  sack  was  fastened  about  the  body? 
A.  Yes,  sir. 

Q.  How  was  it,  how  was  the  sack,  cloak,  or  whatever  it  was, 
fastened?     A.  It  was  drawn  up  here  [indicating  throat]. 

Q.  You  have  your  collar  up.  You  mean  her  collar  was  turned  up? 
A.  Yes,  sir. 

Q.  What  kind  of  collar  to  the  cape?  A.  I  couldn't  tell,  certain; 
I  didn't  stay  long  enough.     I  didn't  take  pains  to  look  at  everything. 

Q.  Did  you  look  at  the  collar  at  all?  A.  No,  sir;  saw  it  was 
drawn  up. 

Q.  Like  that  [indicating]  ?    A.  Yes,  sir. 

Q.  You  saw  what  the  doctor  did  there,  did  you,  and  those  who 
helped  you  with  the  body  home  saw  what  you  saw?  A.  Yes;  they 
were  there. 
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Q.  Mr.  Little  John  there?    A.  Yes,  sir. 

Q.  He  helped  yoa,  did  he?    A.  Yes,  sir. 

Q.  Who  got  to  the  body  first,  Mr.  Peters?    A.  I. 

Q.  How  was  she  lying?  A.  Well,  she  laid  on  her  back,  and  her 
feet  were  about  that  distance  apart  [indicating],  her  head  a  little  bit 
one  side. 

Q.  How  did  she  lie  in  respect  to  the  road?  How  far  from  the 
road?    A.  Seventy  feet. 

Q.  Did  yoa  measore  it?  A.  People  were  there  measuring  when  I 
was  there. 

Q.  You  don't  know  yourself  how  far  it  was?    A.  No. 

Q.  Did  she  lie  with  her  head  towards  the  road?    A.  Yes,  sir. 

Q.  And  her  feet  down  the  hill?    A.  Down  the  hill;  yes,  sir. 

Q.  How  long  after  you  saw  her,  when  you  discovered  the  body, 
and  got  to  the  body,  was  it,  before  you  went  for  the  doctor?  A.  I 
don't  understand  what  you  mean. 

Q.  After  reaching  the  body,  how  long  before  you  started  for  the 
doctor?    A.  Oh,  about  three  minutes. 

Q.  Ten  minutes?    A.  Three. 

Q.  Three  ?  Did  you  observe  the  leaf  mould,  —  leaves  around  ?  A. 
Some  around  her  head  and  feet. 

Q.  Did  you  notice  around,  above  and  below,  —  some  feet  below 
the  body?     A.  No,  sir. 

Q.  Or  above?     A.  By  her  head  leaves  poked  up  some. 

Q.  When  you  were  there  with  Mr.  Crittenden  first?  A.  Yes,  sir; 
the  leaves  looked  as  though  they  had  been  thrown  down  from  the  wall 
to  where  she  lay  ;  leaves  all  stirred  up. 

Q.  Leaves  all  stirred  up?     A.  Yes,  sir. 

Q.  How  far  from  the  body?  A.  From  the  road  to  the  body  they 
called  it  seventy  feet. 

Q.  Was  there  any  change  in  the  leaves  when  you  got  back  with 
the  doctor?     A.  That  is  all  the  difference ;  leaves  poked  up. 

Q.  When  are  you  describing,  —  when  you  came  back  from  the 
doctor,  or  before  you  went  for  the  doctor?     A.  Before  I  went  down. 

Q.  You  have  sworn  you  did  not  stay  there  very  long?  A.  I  didn't 
stay  there  more  than  three  minutes. 

Q.  Didn't  you  say  you  went  and  put  your  hand  on  the  forehead, 
and  immediately  left?  A.  Yes,  sir;  I  put  my  hand  on  there;  when 
he  came  down  I  told  him  she  was  dead  and  cold. 

Q.  I  am  not  asking  what  you  or  he  said.  Haven't  you  sworn  all 
you  did  was  to  put  your  hand  on  the  forehead  or  face,  and  immediately 
leave  for  the  doctor?     A.  I  didn't  leave  until  he  told  me. 

Q.  Did  you  say  that?  A.  I  said  I  left  about  three  minutes  after 
I  got  down  there. 
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Q.  At  another  time  didn't  you  swear  that?    A.  I  don't  know. 

Q.  Did  you  or  not  take  particular  notice  of  anything  but  to  find 
she  was  dead,  and  instantly  leave  for  the  doctor?  A.  I  said  I  took 
notice  of  the  packages  around  there,  and  the  way  she  laid. 

Q.  You  have  described  all  the  packages  that  were  around  there, 
have  you?  A.  Yes,  sir;  that  would  take  more  than  a  minute  to  do 
that. 

Re-direct  Examination. 

Q.  (by  Mr.  Hammond).  Whether  or  not  you  touched  any  of  the 
packages?    A.  No,  sir. 

Q.  You  were  asked  about  the  leaves.  How  were  the  leaves  about 
her  feet?    A.  Well,  they  were  dug  down  a  little. 

Francis  L.  Canedy — sworn, 

Q.  (by  Mr.  Hammond).  Your  full  name.  Doctor?  A.  Francis 
L.  Canedy. 

Q.  Your  occupation?    A.  Physician  and  surgeon. 

Q.  Where?    A.  Shelbume  FaUs. 

Q.  For  how  long?    A.  Twenty-five  years. 

Q.  Whether  or  not  you  are  one  of  the  medical  examiners  ?  A.  I 
am. 

Q.  For  how  long  have  you  filled  that  office?  A.  For  nearly  three 
terms,  —  twenty  years. 

Q.  Whether  or  not  you  were  acquainted  with  the  deceased  Hattie 
E.  McCloud?    A.  I  was. 

Q.  For  how  long  had  you  known  her?    A.  Twenty  years. 

Q.  Whether  or  not  you  have  been  a  practising  physician  in  the 
Crittenden  family?    A.  I  have. 

Q.  Whether  or  not  you  were  called  by  any  one  on  the  morning  of 
Saturday,  January  9?    A.  I  was. 

Q.  By  whom?    A.  By  Mr.  Peters. 

Q.  About  what  time?    A.  About  9  o'clock. 

Q.  State  what  you  did  in  response  to  that  call,  if  anything?  A.  I 
had  my  horse  harnessed,  took  Mr.  Peters  into  my  carriage,  and  drove 
immediately  to  the  point  where  the  body  was  said  to  be  lying. 

Q.'  What  disposition  did  you  make  of  your  team  ?  A.  I  left  it  in 
the  care  of  Mr.  Peters  in  the  road,  while  I  went  down  in  the  woods 
to  the  body. 

Q.  Will  you  describe  the  situation  as  you  saw  it  at  that  time,  re- 
ferring to  the  map,  if  necessary?  A.  The  body  was  lying  on  its 
back,  a  few  rods  below  the  road,  in  the  woods,  on  an  inclined  plane, 
feet  down  the  hill,  the  hands  by  the  side,  the  limbs  covered  by  the 
skirts  to  the  knees,  dressed  in  a  dark  skirt  and  a  dark  cape,  the  hair 
done  loosely  and  lying  behind  the  head. 
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Q.  Will  you  state  as  to  the  earth  or  leaves  at  her  head  or  feet? 
A.  I  saw  a  little  disturbance  of  the  leaves;  nothing  excepting  a 
boDch  of  leaves,  a  small  pile  of  leaves,  just  below  the  feet ;  in  other 
respects  the  leaves  did  not  seem  very  much  disturbed. 

Q.  Can  you  speak  of  the  situation  of  her  clothing  any  more  fully 
in  respect  to  the  clothing  under  her?  A.  I  discovered  a  little  dis- 
turbance of  the  clothing.  The  clothing  was  lying  smoothly.  On  lift- 
ing the  skirts,  to  inspect  the  thighs  and  genital  region,  I  found  the 
clothing  beneath  the  body  was  pulled  up  higher  than  in  front.  Im- 
mediately in  front  the  skirts  were  down  about  the  knees.  Beneath 
the  body  the  skirts  were  up  at  the  buttocks,  or  very  nearly  so.  The 
buttocks  were  resting  on  the  skirts,  or  just  at  their  border. 

Q.  State  the  observation  you  made  of  the  body  in  reference  to 
details.  A.  After  observing  the  general  position  of  the  body,  and 
the  condition  and  matters  about — 

Q.  State  as  to  the  condition  of  matters  about  the  body.  A.  As  I 
have  said,  I  observed  little  disturbance  of  the  earth  or  leaves.  There 
was  a  small  company  Of  men  collected  near  the  body  at  the  time. 

Q.  State  about  how  many.     A.  Well,  perhaps  ten  or  a  dozen. 

Q.  Whether  or  not  Mr.  Crittenden  was  there?  A.  Mr.  Crittenden 
was  there  by  the  body.  After  taking  this  general  view  of  external 
conditions,  and  observing  the  color  of  the  face  and  lips,  and  observ- 
ing they  were  decidedly  dusky  and  purple,  that  there  was  a  quantity 
of  frozen  froth  about  the  mouth,  about  the  lips,  that  the  limbs,  hands 
and  feet  were  frozen,  that  the  face  was  frozen,  and  seeing,  I  thought, 
evidences  of  strangulation  or  suffocation,  I  examined  the  region  of 
the  throat  by  pulling  down  the  collar  of  the  cape,  which  was  turned 
up,  and  saw  there  discoloration  marks  to  a  very  marked  extent,  — 
enough  to  excite  strong  suspicion  of  violence  having  been  applied  to 
that  point.  After  inspecting  the  throat,  I  lifted  the  skirts,  and  found 
that  the  knit  drawers  had  considerable  leafy  matter  scattered  over 
them,  and  mixed  in  their  fibre ;  that  on  the  back  side  of  the  aperture 
and  the  sides  they  were  stained  with  blood ;  that  the  genital  tract 
was  open,  genital  hairs  turned  inward,  evidences  from  slight  inspec- 
tion that  sexual  connection  had  probably  been  held  at  a  recent  time ; 
and,  these  being  suflScient  evidence,  in  my  opinion,  of  death  by  vio- 
lence, I  ordered  the  body  removed  to  the  house  of  her  father,  Mr. 
Crittenden,  and  at  once  telephoned  the  district  attorney  for  an  order 
for  an  autopsy,  which  was  immediately  granted. 

Q.  Can  you  name  the  persons  who  assisted  in  carrying  the  body 
from  the  field  to  the  house?    A.  I  could  not. 

Q.  Will  you  state  in  what  method  it  was  done?  A.  It  was  carried 
on  my  horse  blanket,  with  four  or  five  men  holding  the  blanket,  the 
body  in  the  centre. 
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Q.  Done  under  your  direction?    A.  It  was. 

Q.  Any  direction  given  as  to  the  location,  and  whether  people 
should  frequent  the  location?  A.  Very  soon  after  getting  on  the 
ground,  and  thinking  there  was  evidence  of  violence  upon  this 
woman,  I  directed  the  people  to  leave  the  spot,  and  asked  Mr. 
Emerson  Griswold,  who  was  selectman  of  Buckland,  and  one  of  the 
men  present  —     [Conversation  objected  to.] 

Q.  Whether  you  did  anything  with  reference  to  placing  a  guard? 
A.  I  requested  a  guard  to  be  placed  in  the  road,  to  keep  all  persons 
from  going  down  in  the  woods. 

Q.  Whether  or  not  that  was  done  ?    A.  That  was  done. 

Q.  About  what  time  was  the  body  brought  to  the  house?  A.  I 
think  it  must  have  been  shortly  before  10  o'clock. 

Q.  Can  you  state  any  more  particularly  with  reference  to  Mr. 
Crittenden's  movements,  —  you  said  he  was  there?  A.  Mr.  Critten- 
den was  sitting  by  the  body  in  a  very  grief -stricken  attitude  when 
I  came  upon  the  ground,  and  after  my  inspection  I  pointed  out  to 
him  some  of  the  reasons  I  had  to  think  violence  had  been  used,  so 
that  he  might  know  why  I  was  taking  the  steps  I  should  find  neces- 
sary to  take ;  and  he  immediately  went  out  of  the  woods  toward  home.^ 

Q.  What  is  your  recollection  with  reference  to  any  parcels?  A. 
I  saw  no  parcels  in  the  woods,  saw  nothing  there  but  a  hat  lying  on 
the  leaves  a  little  above  her  head. 

Q.  Whether  or  not  you  can  identify  the  hat  [showing  hat]  ?  A. 
Yes ;  I  should  think  this  was  the  hat,  sir. 

Q.  And  what  was  its  location  with  reference  to  the  body?  A.  It 
was  behind,  above  the  body,  and  above  the  head,  perhaps  three  or 
four  feet. 

Q.  Where  first  did  you  see  the  other  parcels,  if  at  all?  A.  I  saw 
them  at  the  house. 

Q.  The  bag  and  the  paper  bundles?  A.  At  the  house.  The  bag 
was  first  shown  me  by  Mrs.  Crittenden,  Mrs.  McCloud's  mother. 

Mr.  Beer.  We  object  to  anything  seen  at  the  house,  until  it  has 
been  shown  that  it  came  from  the  spot. 

Sheldon,  J.  That  is  a  question  merely  of  the  order  of  the  evi- 
dence. Of  course  it  is  of  no  consequence,  unless  connected  with  the 
tragedy.     You  may  proceed. 

Q.  (by  Mr.  Hammond).  Whether  or  not  when  you  were  at  the 
house  you  saw  a  bag?     A.  I  did,  sir. 

Q.  Whether  or  not  you  can  identify  it?  A.  That  is  the  bag  [bag 
produced]. 

Q.  And  whether  or  not  you  saw  a  pocket-book?    A.  I  did. 

Q.  And  whether  or  not  you  can  identify  it?  A.  Yes,  sir;  I  can 
identify  it.     I  opened  it  and  examined  it. 
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Q.  [showing  pocket-book].  And  where  did  yon  see  the  bag,  and 
bj  whom  was  it  brooght  to  you?  A.  Brought  to  me  by  Mrs.  Crit- 
tenden, Mrs.  McGloud's  mother.    This  is  the  pocket-book  [showing] . 

Q.  And  whether  or  not  you  examined  the  pocket-book  at  that 
tune?    A.  I  did. 

Q.  What,  if  anything,  did  you  find  its  contents  to  be  in  the  way 
of  money?     A.  Eight  cents. 

Q.  Know  what  currency  ?  A.  Three  pennies  and  a  five-cent  piece 
and  a  check. 

Q.  What  was  the  check?    A.  Forty  dollars. 

Q.  By  whom  did  the  check  purport  to  be  signed  ?  A.  George  D. 
Crittenden.     [Objected  to,  that  the  check  was  the  best  evidence.] 

Sheldon,  J.     Tou  have  the  check  ? 

Q.  Look  and  see  if  the  check  is  there?    A.  This  is  the  check,  sir. 

Q.  Whether  or  not  that  is  the  check?  A.  That  is  the  identical 
check  that  I  had  in  my  hands. 

Q.  Whether  or  not  substantially  the  other  papers  you  have  seen 
were  in  the  wallet?  A.  These  papers  were  here,  miscellaneous  col- 
lection ;  bits  of  paper,  etc. 

Q.  And  whether  or  not  you  can  identify  the  cloak  which  the  woman 
wore?    A.  I  think  I  can,  sir. 

Q.  Will  you  look  at  the  article  shown  you?    A.  This  is  the  cloak. 

Q.  And  whether  you  can  identify  her  dress,  the  underskirt  and 
the  qverskirt?  A.  The  overskirt  was  a  black  skirt;  I  should  say 
this  was  the  one. 

Q.  Whether  or  not  you  can  identify  the  underskirt?  A.  This  she 
had  on ;  yes,  sir,  I  identify  that,  the  color  particularly. 

Q.  Now,  with  reference  to  the  shoes  and  overshoes  and  undercloth- 
ing? A.  These  are  the  shoes  she  wore,  and  this  is  the  character  of 
the  underclothing.     I  didn't  inspect  every  article  of  clothing. 

Q.  If  you  will  see  whether  that  was  the  clothing  that  'was  on  her 
body  when  you  examined  her?    A.  I  should  say  that  was  the  clothing. 

Q.  What,  if  anything,  was  done  to  the  articles  of  clothing  in  re- 
moving it  from  the  body?  A.  They  were  removed  separately,  com- 
mencing at  the  outside  garments. 

Q.  Whether  or  not  they  were  removed  whole,  or  removed  by  cut- 
ting? A.  Most  of  them  were  removed  whole,  I  think.  I  am  not 
sure  but,  to  facilitate  getting  them  off,  some  of  them  were  torn ;  I 
can't  say  about  that. 

Mr.  Knowlton.  We  offer  these  identified  articles  of  clothing. 
[Clothing  admitted  in  evidence.] 

Mr.  Hajcmond.     And  also  the  wallet? 

Mr.  Knowlton.  No,  not  quite  yet,  because  we  get  back  to  that 
by  and  by  with  other  witnesses. 
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Q.  Whether  or  not  any  people  were  summoned  to  assist  yoo  In 
the  autopsy?  A.  Dr.  F.  H.  Zabriskie  of  Greenfield  was  summoned 
to  assist  me  in  the  technical  part  of  the  autopsy  and  Mr.  William 
Johnson,  the  undertaker,  to  assist  in  that  part  that  is  usually  taken 
care  of  by  the  undertaker. 

Q.  What  persons,  if  any,  were  summoned  as  witnesses?  A.  Mr. 
Edwin  Baker  and  Mr.  Wilfred  S.  Ball.    Mr.  Munyan  was  also  present. 

Q.  Whether  or  not  any  record  was  made  of  the  observations?  A. 
There  was. 

Q.  Whether  that  has  been  preserved  ?    A.  It  has. 

Q.  Will  you  state  in  detail  in  what  place  the  body  was  located  for 
the  examination,  and  state  all  that  occurred  after  the  body  reached 
the  house?  A.  The  body  was  placed  in  Mr.  Crittenden's  front  room, 
and  — 

Q.  Which  is  that,  with  reference  to  the  street  and  approach,  — 
whether  it  is  the  nearest?  A.  It  is  the  nearest  comer  room,  the  first 
room.  The  body  was  placed  there  on  a  sofa,  with  the  clothing  un- 
disturbed, everything  left  exactly  as  found  in  the  woods.  I  followed 
this  course,  —  after  sending  the  body  on  to  the  house,  and  stopping 
for  a  short  time  to  look  about  to  see  if  there  was  anything  that  I 
could  see  that  I  ought  to  observe,  I  followed  the  body  up  to  the 
house,  had  the  packages  and  property  that  was  found  with  her  in 
the  woods  placed  near  the  body  in  this  room,  and  directed  that  it  be 
kept  there,  and  all  persons  kept  away  from  it,  and  nothing  distuirbed 
until  my  return. 

Mr.  Beer.     We  object  to  what  was  stated  in  conversation. 

Mr.  Hammond.     I  don*t  ask  for  that. 

Sheldon,  J.  The  fact  that  he  directed  the  articles  to  be  kept  is 
competent  for  the  purpose  of  the  identification  of  the  articles. 

Mr.  Beer.  And,  moreover,  we  object  to  the  doctor  stating  what 
was  found,  stating  a  fact  that  is  not  within  his  own  knowledge, 
evidently. 

Sheldon,  J.  Well,  nothing  but  his  own  knowledge  is  competent, 
of  course,  on  these  matters. 

Q.  Then  what  followed?  A.  I  went  down  street,  went  into  the 
first  telephone  office,  that  is,  the  public  office,  and  telephoned  to  the 
district  attorney,  Mr.  Hammond,  at  Northampton,  that  the  dead  body 
of  a  woman  had  been  found  lying  in  the  woods. 

Mr.  Beer.     We  object  to  this. 

Mr.  Knowlton.     We  don't  care  anything  about  it. 

Q  Whether  or  not  you  received  your  order?  A.  Asking  permis- 
sion for  an  autopsy,  to  hold  an  autopsy  on  this  body,  and  that  an 
officer  be  sent,  which  was  granted,  and  the  officer  sent. 

Q.  What  officer  came?     A.  Mr.  Munyan. 
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Q.  Whether  or  not  he  broaght  the  order  for  the  aatopsy?  A.  He 
brought  the  order  for  the  aatopsy,  and  arrived  about  11  o'clock. 

Q.  Then  what  did  yon  proceed  to  do,  if  anything?  A.  On  the 
arrival  of  Dr.  Zabriskie,  at  fifteen  minutes  before  1,  soon  after  his 
reaching  my  office,  which  was  about  1  o'clock,  t>r.  Zabriskie  and 
myself  went  to  Mr.  Crittenden's  house  and  proceeded  to  make  this 
aatopsy. 

Q.  Whether  or  not  the  witnesses  whom  you  have  mentioned  were 
present  from  the  start?    A.  They  were. 

Q.  Will  you  go  on  and  state?  A.  In  the  firet  place,  while  the 
body  was  still  lying  on  the  sofa,  as  it  had  been  placed,  and  before  it 
had  been  touched  at  all,  the  attention  of  the  witnesses  was  called  to 
the  body,  to  its  appearance,  and  the  position  and  condition  of  its 
dothing.  They  were  asked  to  observe  the  face,  its  color,  and  the 
neck  and  the  marks  upon  the  neck,  and  the  disposition  of  the  cloth- 
ing. The  clothing  was  then,  —  the  skirts  were  then  lifted  up,  and 
the  position  or  the  condition  of  the  drawers  and  the  genital  oi^ans 
was  shown  these  witnesses,  and  they  observed  them ;  and  after  the 
body  had  been  examined  in  its  external  parts,  the  clothing  was  re- 
moved, and  the  body  was  placed  upon  a  table  for  dissection. 

Q.  Will  you  state.  Doctor,  at  this  point,  any  more  fully,  if  you 
can,  the  external  appearance  as  to  the  neck?  A.  There  were  dis- 
colored marks  on  the  front  of  the  neck  over  the  larynx,  which  is  this 
prominent  point  here  sometimes  called  Adam's  apple,  and  the  upper 
part  of  the  windpipe. 

Q.  What  were  they?  A.  On  the  left  side  there  were  four  marks, 
—  four  abrasions. 

Q.  Which  side  were  the  four  marks?  A.  On  the  left  side  of  the 
neck ;  on  the  right  side  there  was  one. 

Q.  (by  Mr.  Knowlton).  Could  you  illustrate  by  my  neck?  A. 
Yes,  sir.     [Witness  illustrates.] 

Q.  Let  the  jury  see.  A.  I  want  to  make  the  marks  on  the  same 
8i«le  of  you.  The  four  marks  were  on  the  left  side  of  the  neck,  and 
the  one  mark  was  on  the  right  side  of  the  neck,  like  this.  Three  of 
these  marks  upon  the  left  side  were  very  distinct,  with  the  points  of 
the  fingers  pressed  into  the  tissue,  —  the  imprints  of  three  fingers  on 
the  left  side.  This  mark  was  more  distinct  in  the  woods,  and  be- 
fore the  body  thawed,  than  it  was  afterwards,  because  in  its  frozen 
condition  there  were  little  cusps,  little  depressions,  where  the  finger 
ends  met  on  the  left  side  of  the  neck ;  and  also  a  depression  on  the 
right  side  of  the  neck,  —  there  was  a  fourth  mark  on  the  left  side  of 
the  neck  which  was  not  so  much  of  a  depression  ;  but  there  were  nail 
marks,  or  little  abrasions  of  the  skin,  as  though  they  might  have  been 
made  by  nails,  at  the  end  of  each  of  these  four  depressions,  or  four 


50  TRIAL  OF  JOHN  O^NEIL. 

marks  on  the  left  side  of  the  neck.  They  were  just  there,  about  one 
inch  and  a  quarter  from  the  median  line,  from  the  middle,  and  one 
upon  the  right  side. 

Q.  Where?  A.  Nearly  opposite,  about  the  same  distance  from 
the  centre.  There  were  also  two  abrasions  of  the  under  side  of  the 
jaw  or  chin,  one  upon  each  side,  from  which  small  bits  of  skin  had 
been  chipped  off.  One  of  these,  about  one  and  three-quarters 
inches  — 

Q.  (by  Mr.  Hammond).  Indicate  on  your  chin  the  position, 
please.  A.  Just  on  the  under  side  of  the  chin,  here.  One  of  them 
measured  one-quarter  of  an  inch  in  diameter,  the  other  was  smaller. 
I  have  notes  of  the  size  of  these. 

Q.  Will  you  please  refer  to  them,  if  you  desire?  A.  These  marks 
and  lengths,  if  I  am  asked  to  state  definitely,  I  shall  have  to  stale 
from  these  notes. 

Q.  Will  you  refresh  your  recollection  from  the  notes,  if  you  desire? 

Q.  (by  Mr.  Beer).  I  would  like  to  ask  here  when  those  notes 
were  made?     A.  They  were  made  during  the  autopsy. 

Q.  By  yourself?    A.  No,  sir. 

Q.  In  your  presence  ?    A.  Yes,  sir ;  by  my  dictation. 

Q.  (by  Mr.  Hammond).  Whether  or  not  that  is  the  record  of  the 
autopsy  ?     A.  This  is  the  record  of  the  autopsy,  complete. 

Q.  Now,  refreshing  your  recollection,  will  you  go  on?  A.  Abr^ 
sions  on  the  front  of  the  neck,  of  the  larynx,  extending  to  the  left  of 
the  centre  of  the  neck,  one  and  one-half  inches ;  most  marked  one 
inch  from  the  centre ;  four  distinct  nail  marks  at  this  point  on  the 
left  side,  and  one  distinct  nail  mark  and  depression  on  the  right  side. 
Abrasion  on  the  lower  side  of  the  jaw  or  chin,  as  it  might  be  called, 
one  and  three-fourths  inches  from  the  centre,  one-fourth  inch  in 
diameter,  in  which  a  small  piece  of  the  external  skin  had  been  chipped 
off  and  was  gone.  Also  an  abrasion  on  the  right  side  of  the  jaw, 
two  and  one-fourth  inches  from  the  median  line,  which  was  smaller, 
and  its  diameter  was  not  measured. 

Q.  Now,  will  you  go  on  and  state  in  the  order  of  events  the  work  of 
the  autopsy  and  the  observation?  A.  The  first  section  was  made  at 
the  throat,  at  the  neck.  The  skin  was  laid  open  from  the  chin  down 
to  the  sternum,  which  is  the  breast  bone,  and  turned  back.  As  it 
was  turned  back,  the  tissues  underneath  the  skin  were  noted  to  be 
discolored,  and  the  vessels  very  full  of  blood.  On  cutting  throng 
the  tissues  immediately  below  the  skin,  and  the  deeper  parts,  as  the 
superficial  veins  of  the  neck  were  opened,  dark,  tarry  blood  flowed 
very  freely,  and  these  veins  were  very  much  distended  with  that 
material.  On  coming  down  to  the  larynx,  the  windpipe,  the  second 
cartilage,  the  cricoid,  was  found  pressed  backward  and  upward,  so 
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that  its  relation  to  the  cartilage  above,  the  thyroid  cartilage,  was  dis- 
turbed ;  and  upon  coming  upon  the  windpipe  itself,  the  second  and 
third  rings  were  broken  in  front.  The  section  then  extended  down- 
ward. 

Q.  Won't  you  indicate  the  location  of  the  rings  that  were  broken, 
on  Mr.  Enowlton,  perhaps?  A.  This  is  beginning  at  the  top  of  the 
windpipe ;  this  is  the  opening  of  the  windpipe,  the  larynx,  where  the 
voice  is  found,  and  the  rings  are  about  here. 

Q.  Where,  with  reference  to  the  external  marks,  were  these  rings? 
A.  Well,  in  a  normal  position  they  were  rather  lower  than  the  marks, 
—  the  rings,  — as  though  the  windpipe  had  been  pulled  upward.  In 
opening  the  thorax  to  examine  the  condition  of  the  vital  organs,  as 
I  separated  the  connection  of  the  clavicle  with-  the  breast  bone,  the 
sternum,  I  opened  some  of  the  larger  veins  of  the  upper  part  of  the 
body,  and  they  were  so  full  of  this  dark,  tarry  blood,  that  it  poured 
out  in  great  quantity,  deluged  everything,  and  we  had  to  do  con- 
siderable wiping  away  to  get  rid.  of  it.  The  thorax,  the  chest,  was 
then  opened  by  the  usual  manner  of  incision,  the  breast  bone  removed, 
and  we  came  down  upon  the  lungs,  which  we  found  very  full  of 
blood,  engorged ;  and  upon  lifting  them,  and  making  a  section,  dark, 
tarry  blood  flowed  very  freely.  On  examination  of  the  heart,  which 
was  examined  first,  as  it  lay  in  its  normal  position  in  the  chest,  the 
condition  of  the  pleural  sacs  was  investigated,  as  to  whether  they 
contained  fluid  or  not.  The  condition  of  the  heart  case,  the  pericar- 
diam,  was  investigated.  Neither  contained  any  fluid,  both  were  in 
normal  condition.  Of  the  cavities  of  the  heart,  the  left  auricle  was 
distended  to  its  utmost  with  this  same  dark,  tarry  blood,  and,  as  the 
vessels  that  are  given  off  from  the  heart  were  cut  off  in  order  to  re- 
move the  heart  from  the  chest,  to  make  a  more  perfect  examination, 
a  large  amount  of  the  same  kind  of  blood  flowed  from  the  pulmonaiy 
artery  and  from  the  large  veins  that  return  the  blood  from  the  body 
to  the  heart.  The  heart  was  then  brought  out  separately,  its  cavities 
laid  open,  — 

Q.  What  is  the  description  of  this  blood,  —  whether  it  was  arterial, 
or  venous?     A.  Venous,  dark  ;  not  clotted,  liquid. 

Q.  Dark,  venous  blood?     A.  Dark,  venous  blood  ;  very  dark. 

Q.  Go  on.  A.  The  cavities  of  the  heart  were  laid  open,  and  all 
its  valves  carefully  inspected,  and  its  structure,  and  nothing  found 
that  was  unnatural  or  abnormal  in  its  condition  in  any  way  what- 
ever. 

Q.  As  to  the  organs  of  the  chest,  what  do  you  say  with  reference 
to  any  appearance  of  health  or  disease,  take  them  as  a  whole  ?  A. 
The  organs  of  the  chest  were  in  a  healthy  condition,  if  we  exclude 
this  excessive  venous  congestion.     The  abdomen  was  laid  open  and 
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its  contents  examined.  The  stomach  contained  a  small  quantity  of 
liquid  matter,  which  was  food  in  the  last  stage  of  digestion,  called, 
technically,  chyme.  It  was  not  weighed  or  measured,  but  estimated 
at  about  two  ounces.  The  stomach  itself,  and  the  intestines,  liver, 
spleen,  pancreas,  the  kidneys,  were  each  examined  in  detail  carefolly 
and  found  to  be  healthy.  The  uterus,  the  ovaries,  the  fallopian  tubes, 
were  carefully  examined,  and  found  to  be  healthy.  The  vaginal  tract 
was  carefully  examined,  before  dissection  was  commenced,  from  below. 
After  dissection  had  been  carried  to  this  extent,  and  the  uterus  had 
been  separated  from  its  junction  with  the  vagina,  the  vagina  was 
examined  both  from  above  and  below,  and  specimens  of  the  contents 
of  the  vagina  were  removed  by  Dr.  Zabriskie,  and  taken  away  for 
microscopical  examination. 

Q.  Whether  you  determined  whether  or  not  she  was  at  her  monthly 
period.  A.  At  that  time  menstruating?  There  was  no  stain  of 
blood  within  the  uterus. 

Q.  The  condition  of  the  vagina  state  more  fully,  and  what  was 
done.  A.  The  condition  of  the  vagina  was  examined  somewhat 
more  in  detail  before  any  dissection  was  commenced.  From  below, 
the  condition  of  the  external  parts,  the  lips  of  the  vulva,  were  exam- 
ined, and  the  amount  of  blood-staining  about  the  external  parts  was 
looked  into,  and  its  source  investigated.  It  was  found  to  come  from 
abrasions  of  the  connection  of  the  vulva  with  the  vaginal  canal,  one 
on  each  side,  larger  on  one  side  than  on  the  other ;  from  which  small 
portions  of  the  mucous  membrane  had  been  abraded,  and  from  those 
surfaces  dark-colored  blood  had  been  coming,  and  was  still  oosing. 
At  one  point,  as  the  vagina  was  pulled  a  little  more  oi)en,  I  discov- 
ered in  this  canal  a  portion  of  a  beech  leaf,  which  I  removed  with  my 
fingers,  and  also  two  genital  hairs. 

Q.  Whether  anything  was  done  with  reference  to  preserving  what 
was  taken  from  that  organ.  A.  The  specimens  taken  from  the 
vaginal  tract  were  placed  upon  four  individual  butter  plates,  three 
specimens  from  the  vagina,  and  one  specimen  from  the  uterus  on 
another.  The  specimens  from  the  vagina  on  the  three  plates  were 
taken  before  the  dissection  of  the  body  began ;  the  specimen  on  the 
fourth  plate  was  taken  after  the  dissection  was  completed,  and  after 
the  uterus  had  been  removed  from  the  body.  Dr.  Zabriskie  removed 
these  by  the  use  of  a  teaspoon,  commencing  at  the  bottom,  and  plac- 
ing a  specimen  on  plate  No.  1. 

Q.  You  mentioned  four  individual  plates  that  had  matter  placed 
upon  them.     A.  Yes,  sir. 

Q.  What,  if  you  know,  was  done  with  the  four  plates,  or  by  whom 
were  they  taken  ?     A.  Dr.  Zabriskie  took  them  away  with  him. 

Q.  And  the  further  examination  of  those  plates  you  did  not  attend 
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to  jOQTself  ?  A.  I  did  not  attend  to,  no,  sir,  for  the  reason  that  my 
microeoope  was  not  at  home. 

Q.  And  whether  or  not  that  completed  the  examination,  or  can  you 
Hate  farther?    A.  It  did. 

Q.  With  reference  to  the  condition  of  the  stomach,  can  you  say 
what  that  indicated,  with  reference  to  the  time  food  had  last  been 
taken  before  death?  A«  Food  must  have  been  taken  some  five  or 
six  boors  before  death. 

Q.  With  reference  to  the  condition  of  the  external  sexual  organs 
as  yon  fonnd  them,  when  the  body  was  in  the  field  and  frozen.  A. 
The  Tolva  was  gaping,  was  open,  and  the  genital  hairs  turned  inward, 
ia  toward  the  vaginal  —  in  upon  the  vaginal  tract ;  and  the  blood  on 
the  vulva,  the  lower  portion  stained  with  blood. 

Q.  Now,  with  reference  to  the  windpipe,  where  are  the  attachments 
of  the  windpipe  to  other  organs?  A.  The  windpipe  begins  at  the 
top  of  the  lamyx,  which  is  composed  of  cartilages,  sometimes  called 
Adam's  apple,  and  at  the  bottom  it  divides  into  branches  called  the 
bronchial  tubes,  which  connect  with  the  lungs.  Its  attachments  at 
the  top  are  here  with  Adam's  apple  and  at  the  bottom  with  the  lungs. 

Q.  With  reference  to  the  broken  rings,  I  wish  to  ask  you  whether 
those  breaks  connected  themselves  with  the  marks  that  you  saw? 
A.  They  were  below  the  marks  that  I  saw. 

Mr.  Beer.     What  is  that  answer? 

The  Witness.  They  were  below  the  marks  that  I  saw.  The 
marks  supposed  to  be  made  by  finger  nails  were  above  the  broken 
rings,  higher  up  on  the  neck. 

Q.  Upon  your  examination  of  the  body  of  this  woman,  are  you 
able  to  state  your  opinion  of  the  cause  of  her  death?    A.  I  am. 

Q.  State  it,  please.  A.  Strangulation  by  violence  applied  to  the 
throat. 

Q.  Why  do  you  come  to  that  conclusion?  State  the  evidences. 
A.  Because,  in  the  first  place,  of  the  discoloration  of  the  face,  of 
the  skin  of  the  face,  the  appearance  of  the  eyes,  of  the  marks  upon 
the  throat,  the  condition  of  the  veins  of  the  neck,  and  the  veins  of 
the  body  and  the  appearance  of  the  body.  In  making  my  statement 
of  the  observation,  I  did  not  speak  of  the  dissection  of  the  brain, 
which  was  done;  and  the  veins  of  the  brain  were  very  much  dis- 
tended by  dark,  fluid  blood,  all  indications  of  strangulation  or 
asphyxiation,  which  are  pretty  much  synonymous  terms  as  to  cause 
of  death. 

Q.  You  stated  as  to  the  action  of  the  lungs,  as  they  acted,  indi- 
cating your  conclusion.  A.  The  normal  respiration,  as  the  blood 
is  carried  from  the  heart,  tlie  venous  blood,  the  dark-colored  blood 
is  taken  from  the  heart,  the  left  ventricle,  to  the  lungs ;  it  is  taken 
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to  the  langs,  and  becomes  mixed  with  oxygen,  and  its  color  becomes 
changed  from  a  dark  hue  to  a  light  hue,  the  color  of  ordinary  blood, 
which  is  much  lighter,  and  then  passes  without  obstruction  through 
the  left  side  of  the  heart  and  through  the  body;  but  if  the  blood 
coming  from  the  left  side  of  the  heart  does  not  come  in  contact  with 
air  and  become  changed  by  the  oxygen  it  absorbs,  it  does  not  become 
changed  in  color,  and  the  capillaries,  trying  to  guard  the  system  from 
carrying  the  venous  blood  over  the  body,  arrest  the  circulation,  place 
an  obstruction  there,  and  the  lungs  become  engorged,  because  the 
venous  i^oisoned  blood  will  not  flow  freely  into  the  right  side  of 
the  heart  and  go  over  the  body ;  and  the  consequence  is  that  there 
is  a  dam  formed  ih  the  lungs,  and  the  lungs  become  full  of  dark, 
venous  blood,  and  the  veins  all  over  the  body,  from  the  same  caose, 
become  distended  with  dark-colored  blood,  and  that  is  the  cause  of 
death.   • 

Q.  And  whether  all  those  facts  existed  in  this  case.  A.  They  did, 
in  a  marked  degree. 

Q.  Whether  there  is  any  doubt  about  it.     A.  None  whatever. 

Q.  Will  you  state  what  the  condition  of  the  sexual  organs  indicated 
as  to  any  violence  there,  and  what  it  was?  A.  It  indicated  that  a 
violent  connection  had  been  held  with  the  woman,  either  immediately 
before  or  immediately  after  death. 

Q.  Why  do  you  say  that?  A.  Because  of  the  blood  that  was  flow- 
ing, of  the  dilated  condition  of  the  vulva  and  what  was  found  in  the 
tract,  by  the  genital  hairs  which  had  been  earned  in  there  from  some- 
thing thrust  from  the  outside,  and  from  what  was  discovered  subse- 
quently. 

Q.  And  can  you  state  whether  there  is  any  significance,  in  the  fact 
that  the  organs  were  not  retracted,  as  to  the  time  when  the  connec- 
tion took  place  with  reference  to  the  moment  of  death?  A.  YeSf 
sir ;  that  is  the  reason  that  I  say  it  must  have  been  very  near  the 
time  of  death.  If  life  had  continued  on,  there  must  have  been 
natural  reaction  of  the  muscles,  and  a  restoration  to  their  normal 
condition,  which  had  not  occun*ed. 

Q.  I  wish  to  ask  you  with  reference  to  the  condition  of  the  leaves 
and  the  amount  of  leaves  under  the  body.  A.  The  leaves  were  very 
thick  there  in  the  woods  at  that  time  when  they  were  dry. 

Q.  Will  you  indicate  in  some  way  how  thick  ?  A.  I  did  not  make 
any  examination  to  ascertain  how  thick.  I  only  noticed  as  I  walked 
in  there  that  there  was  a  great  deal  of  leaf  matter  lying  about,  and 
I  noticed  just  below  her  feet  there  was  quite  a  pile  of  leaves. 

Q.  Was  there  any  snow  on  the  ground  at  that  time  ?    A.  No,  sur. 

Q.  And  with  reference  to  the  view  of  that  place  from  the  road, 
whether  in  the  day  time  you  could  see  down  there.     A.  You  oould. 
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Q.  Have  you  visited  the  place  within  a  few  days?     A.  I  have 
yisited  it  lately. 
Q.  When?    A.  Last  Saturday,  I  think. 

Q.  Whether  or  not  any  difference  appears  in  the  situation  of  the 
leaves  on  the  forest  road.  A.  There  is  very  much  less  accumulation 
of  leaf  matter,  and  the  water  has  come  down  on  the  road  in  quantities, 
and  somewhat  changed  the  appearance  of  things.  There  is  a  little 
brook  there  now  that  was  not  there  last  fall  and  winter. 

Q.  Let  me  ask  you  whether  your  attention  was  called  to  the  veil 
as  jou  examined  the  location  in  the  road  ?  A.  After  the  body  had 
been  removed,  and  while  I  remained  on  the  ground,  looking  about 
for  any  evidence  that  might  be  found  there,  I  discovered  a  veil  hang- 
ing on  a  little  beech  twig  between  the  body  and  the  road. 

Q.  I  think  I  did  not  ask  you  what  final  disposition  you  made  of 
the  articles  which  were  connected  with  her  person ;  in  whose  cus- 
tody you  left  them.     A.  I  placed  them  all  in  the  custody  of  Mr. 
Mnnyao. 
Q.  He  is  the  State  police  oflScer?    A.  Yes,  sir. 
Q.  WUl  you  examine  the  article  passed  to  you,  and  state  whether 
or  not  you  identify  it?    A.  Yes,  sir. 
Q.  What  is  it?    A.  A  small  black  veil. 

Q.  Whether  that  is  the  one  you  found.     A.  That  is  the  one  I  found 
on  a  small  beech  tree  in  the  woods. 

Q.  And  whether   that  was  afterwards  delivered  to  Mr.  Munyan. 
A.  It  was. 

Q.  About   how  long   after  you  arrived  was  it  that  State  Officer 

Munyan  appeared  on  the  scene  ?    A.  My  first  arrival  in  the  morning  ? 

Q.  Yes,  sir.     A.  We  reached  the  body  something  after  9  o'clock, 

and  Mr.  Munyan  came  on  that  train  that  reaches  Shelburne  Falls  a 

few  minutes  after  11,  and  Went  immediately  up  there  with  me. 

Q.  Whether  or  not  the  situation  was  substantially  the  same  when 
Mr.  Munyan  arrived  as  it  was  at  the  time  of  your  Gi-st  arrival.  A. 
It  was. 

Q.  From  anything  you  saw,  can  you  state  an  opinion  as  to  how 
long  the  woman  had  been  dead?  A.  No,  sir;  she  must  have  been 
dead  long  enough  to  have  that  part  of  the  body  that  would  freeze 
with  the  degree  of  cold  which  then  existed,  frozen. 

Q.  What  parts  of  the  body  were  frozen?  A.  The  hands,  arms, 
feet,  face.  The  parts  covered  by  the  clothing  were  not  frozen  to 
any  extent.     It  was  not  a  very  cold  night. 

Q.  Can  you  identify  the  position  of  the  body  with  reference  to  any 
trees  which  are  notable,  of  which  you  can  speak  a  little  more  definitely  ? 
A.  Not  far  from  a  large  hardwood  tree  —  beech  tree,  I  think  it  was 
—  that  was  just  below  the  feet  of  the  body.     There  was  a  large  fresh 
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growth  of  forest  trees  aboat  there,  with  more  or  less  underbroshf  but 
the  anderbrush  was  not  present  immediately  aboat  the  body. 

Q.  Whether  that  tree  has  a  blaze  or  mark  on  it.  A.  It  has ;  I  saw 
it  marked. 

Q.  By  whom  was  it  marked?     A.  By  Mr.  Mnnyan. 

Q.  Can  yon  describe  the  location  of  the  shrubs  and  saplings  at  the 
point  where  yon  found  the  veil,  so  you  can  indicate  it  any  more  defi- 
nitely to  the  jury,  whether  that  was  marked  too?  A.  It  was  marked; 
the  little  shrub  carrying  the  veil  was  marked  by  Mr.  Munyan,  in  my 
presence. 

Q.  How  large  a  shrub  was  it?  A.  Not  very  large;  the  trunk  of 
it  was  not  much  larger  than  a  large  finger. 

Q.  And  about  how  high?    A.  Perhaps  three  feet  high. 

Q.  Whether  or  not  there  was  a  taller,  more  firm  sapling  near  to  it? 
A.  There  was  a  larger  one  near  by,  which  I  noticed  had  been  cut  off 
as  I  was  in  the  woods  Saturday. 

Q.  Whether  or  not  it  indicates  truly  the  position  in  which  you 
found  the  veil  ?    A.  Yes,  sir. 

Q.  How  far  from  the  path  and  how  far  from  the  road?  A.  Only 
a  few  feet  from  the  path,  and  nearer  to  the  road  than  the  body,  — 
perhaps  two-thirds  of  the  distance  from  the  road  to  the  body.  I  have 
not  paid  special  attention  to  these  distances. 

Q.  What  relation  had  this  place  of  the  veil  to  the  shortest  distance 
from  the  body  to  the  road?    A.  It  was  the  shortest  distance. 

Q.  Whether  or  not  it  was  on  the  line  of  the  shortest  distance? 

A.  It  would  be. 

Cross^xamiTuUion . 

Q.  (by  Mr.  Beer).  Where  were  you.  Doctor,  when  Mr.  Peters 
came  for  you?     A.  I  was  in  my  office. 

Q.  What  time  of  day  was  it?     A.  About  9  o'clock. 

Q.  Did  you  consult  any  timepiece?     A.  I  did  not. 

Q.  Before  you  departed?    A.  I  did  not. 

Q.  When  was  the  first  time  that  you  saw  what  time  it  was  after 
that?  Where  were  you?  A.  I  don't  know,  sir;  I  don't  know  that 
I  consulted  any  timepiece  that  forenoon. 

Q.  All  the  times  you  have  spoken  of,  you  guess  at?  A.  I  approxi- 
mate time  by  the  way  I  remember  my  movements  and  the  manner  I 
carried  on  my  work.  Some  of  them  are  in  reference  to  railroad  time 
and  arrival  of  trains. 

Q.  Whether  these  trains  were  on  time,  you  don't  know?  A.  I 
don't  know,  sir. 

Q.  You  proceeded  with  Mr.  Peters  by  what  route  ?  A.  By  the  direct 
route,  the  nearest  route,  which  is  down  Bridge  Street,  across  the 
bridge,  up  Clement  Street,  and  up  the  Crittenden  road. 
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Q.  How  long  were  yoa  in  getting  ready  after  he  came?  A.  Very 
short  time. 

Q.  Did  Mr.  Peters  hitch  ap  the  horse  ?  A.  No,  sir ;  the  man  who 
takes  care  of  my  horse  hitched  up  my  horse. 

Q.  Ton  heard  Mr.  Peters  say  he  hitched  it  up,  to-day,  didn't  you? 
A.  Hitched  up  my  horse  ?    I  don't  remember  that  I  heard  him  say  so. 

Q.  Whether  he  did  or  not?  A.  He  may  have  gone  to  the  barn 
and  assisted  the  man ;  I  have  no  knowledge  of  his  hitching  up  the 
horse. 

Q.  The  horse  was  not  hitched  when  he  came  ?  A.  No,  the  horse 
was  not  hitched  when  he  came ;  I  ordered  it  hitched. 

Q.  Had  you  any  patients?    A.  At  the  office? 

Q.  Yes,  sir.     A.  Not  at  that  time. 

Q.  Did  you  see  any  people  as  you  got  up  to  the  Crittenden  road, 
and  people  going  towards  the  scene?    A.  I  did  not. 

Q.  When  you  got  there,  who  were  there?  A.  I  recall  Mr.  Little- 
John,  Mr.  Emerson  J.  Griswold,  Mr.  Louis  Meyers  and  probably  a 
few  other  men.     I  do  not  recall  their  names  at  the  present. 

Q.  Was  Edward  Morrissey  there?    A.  I  don't  know,  sir. 

Q.  Don't  you  know  him?  A.  Yes;  my  attention  was  at  once 
npon  tiie  woman,  not  upon  who  was  there. 

Q.  There  were  several  persons  around  the  body?    A.  There  were. 

Q.  About  how  many  were  there  around  the  body?  A.  A  small 
company  of  men ;  I  should  say  ten  or  twelve. 

Q.  What  was  the  first  thing  you  did  to  the  body?  A.  I  looked  at 
it. 

Q.  Then  ?  A.  After  looking  at  it,  and  discovering  all  I  thought  I 
could  by  looking  at  it,  I  began  to  examine  into  its  condition,  and  the 
first  time  I  laid  my  hands  on  the  body  was  to  draw  down  the  collar 
of  the  cape  and  examine  the  neck. 

Q.  What  was  the  next?  A.  I  lifted  the  skirts  and  discovered  the 
condition  of  the  limbs  and  the  genital  organs. 

Q.  How  far  did  you  raise  the  skirts  ?  A.  I  raised  the  skirts  enough 
to  see  what  I  was  looking  for. 

Q.  Did  you  let  them  lie  on  the  upper  part  of  the  body?  A.  No; 
I  think  1  kept  them  in  my  hand. 

Q.  How  long  were  you  looking?     A.  A  very  short  time. 

Q.  Could  you  see  plainly  the  genital  parts?    A.  I  could. 

Q.  Who  were  there  then?    A.  Men  were  about. 

Q.  What  was  the  next  thing  you  did?  A.  Called  for  the  horse 
blanket,  and  ordered  the  woman  removed  to  the  house.  I  think  the 
next  thing  I  did  was  to  call  Mr.  Crittenden's  attention  to  the  evi- 
dences that  I  had  seen  of  violence,  so  that  he  might  see  that  it  was 
necessary  for  me  to  take  such  steps  as  I  knew  I  must  take. 
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Q.  Was  the  collar  buttoned  upon  the  neck?  A.  It  was  not;  tbe 
cape  was  buttoned.  The  collar  wasn't  buttoned ;  there  was  nothing 
attached  to  the  collar. 

Q.  The  collar  was  turned  up?    A.  The  collar  was  turned  up. 

Q.  And  all  the  means  of  adjustment  were  engaged  in  the  adjust- 
ment?   A.  Yes,  sir. 

Q.  Who  were  present  during  the  removal  of  the  body?  A.  I  don't 
know. 

Q.  Did  you  superintend  its  removal?  A.  I  superintended  the  plac- 
ing of  it  on  the  horse  blanket. 

Q.  Do  you  know  who  lifted  the  body?    A.  I  do  not. 

Q.  How  was  it  lifted  ?  A.  It  was  taken  by  the  arms  and  the  legs, 
and  lifted  up  and  placed  on  the  blanket. 

Q.  How  many  men  lifted  ?    A.  I  do  not  know,  sir. 

Q.  Two,  or  three,  or  four?    A.  I  don't  know. 

Q.  You  didn't  take  notice?    A.  I  did  not. 

Q.  You  didn't  take  notice  how  they  lifted  her?  A.  Only  that  they 
took  hold  of  her,  and  lifted  her  up  on  the  blanket. 

Q.  Did  anybody's  hands  go  under  the  buttocks?    A.  I  don't  know. 

Q.  Did  anybody  take  her  by  the  feet?    A.  I  don't  know. 

Q.  Can  you  describe  any  action  of  those  who  lifted  her  from  the 
ground  to  the  blanket?    A.  No,  sir. 

Q.  You  did  not  follow  her  to  the  house,  did  you?  A.  Not  im- 
mediately. 

Q.  How  long  before  you  left?  A.  I  should  say  about  ten  minutes ; 
I  remained  on  the  spot  about  that  time. 

Q.  Whom  did  you  leave  on  the  ground?  A.  I  left  Mr.  Louis 
Meyers  standing  in  the  road,  and  directed  him  to  keep  all  people 
from  going  down  into  the  woods. 

Q.  What  did  you  do  at  the  house  with  the  body?  A.  I  looked  at 
it  to  see  if  it  was  in  proper  position,  as  I  wanted  it  left. 

Q.  Did  you  examine  any  of  the  parts  at  all  ?     A.  Not  speciaUy. 

Q.  How  long  did  you  stay  there?  A.  A  very  few  minutes,  per- 
haps not  more  than  ten.  I  hastened  away,  because  I  was  anxious  to 
get  my  order  for  the  autopsy. 

Q.  Who  was  there  when  you  came  to  the  house?  A.  There  was 
no  one  but  Mr.  Crittenden  and  his  family. 

Q.  Did  you  see  Mr.  Stone  there?  A.  I  don't  remember  that  I  saw 
him.     I  don*t  recall  him. 

Q.  You  saw  the  bags  at  what  time  of  the  day?  A.  I  am  not  sure 
whether  3Irs.  Crittenden  showed  me  this  bag  on  my  first  or  second 
visit  to  the  house.     I  visited  the  house  three  times  that  day. 

Q.  Have  you  stated  that  it  was  about  noon?  A.  My  second  visit 
was  about  noon. 
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Q.  Have  yon  not  sworn,  did  yon  not  Bwear  at  the  preliminary  hear- 
ing, that  it  was  abont  noon  that  you  saw  the  bags?  A.  Perhaps  I 
did.     I  don't  remember  now. 

Q.  You  don't  remember  now  whether  it  was  your  second  visit?  A. 
No ;  the  preliminary  hearing  was  nearer  the  time  of  the  event  than  it 
is  now. 

Q.  Where  was  the  bag,  where  were  you  when  you  examined  the 
bag?    A.  In  the  front  room  with  the  body. 

Q.  Who  were  there  then  at  your  second  visit?  A.  Mr.  Munyan 
was  with  me. 

Q.  At  the  house,  who  were  they?  A.  I  saw  Mr.  Crittenden  and 
Mrs.  Crittenden  and  Mr.  Munyan.     I  don*t  remember  other  people. 

Q.  How  many  persons  were  there  in  the  house  and  about  the 
premises  when  you  got  there?    A.  I  don't  know,  sir. 

Q.  What  time  did  Dr.  Zabriskie  arrive  at  the  house?  A.  Soon 
after  1  o'clock. 

Q.  In  the  woods,  did  you  notice  whether  her  clothing  was  torn  or 
not?    A.  I  did. 

Q.  Was  it?    A.  It  was  not. 

Q.  You  have  described  all  that  you  saw  in  the  woods,  have  you? 
A.  I  think  I  have. 

Q.  About  the  body?    A.  I  think  I  have. 

Q.  Who  undressed  her?  Who  took  the  clothing  off?  A.  Those 
that  assisted  me  in  this  work,  —  the  undertaker,  Mr.  William  John- 
son, I  think  Mr.  Edwin  Baker  assisted,  and  Dr.  Zabriskie. 

Q.  From  the  time  of  the  commencement  of  doing  anything  after 
returning  with  Dr.  Zabriskie,  did  you  lose  sight  of  the  body?  A. 
I  did  not. 

Q.  After  the  body  was  undressed,  what  was  the  first  thing  you 
did?  A.  After  she  was  undressed,  the  surface  of  the  body  was 
again  looked  over  for  marks,  abrasions;  and  then  this  matter  was 
removed  from  the  vaginal  tract. 

Q.  Was  that  the  first  thing  you  did  about  the  body?  A.  The  firet 
thing  was  a  re-examinaton  of  the  genital  region,  and  the  removal  of 
these  specimens  from  the  vaginal  tract. 

Q.  And  that  was  the  very  first  thing  that  was  done  with  the  body  ? 
A.  Yes,  sir ;  after  it  was  placed  on  the  table  and  looked  over. 

Q.  Had  you  inserted  your  finger  into  the  vaginal  tract  before  that  ? 
A.  Before  the  specimens  were  removed  with  a  spoon  ? 

Q.  Yes,  sir.     A.  I  did. 

Q.  Where  was  that  done?  A.  It  was  done  there  on  the  table 
after  the  body  was  undressed. 

Q.  Then  what  was  done?  A.  After  the  vaginal  tract  was  ex- 
amined, you  mean? 
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Q.  Yes,  sir.     A.  The  neck  was  dissected. 

Q.  What  did  you  ase,  a  scalpel?    A.  A  scalpel. 

Q.  Where  did  yoa  commence  cutting  the  neck?  A.  I  oommenoed 
at  the  point  of  the  chin. 

Q.  Point  out  what  lines.  A.  I  drew  a  straight  line  exactly  in  the 
centre  from  this  point  here  [showing]  down  to  the  top  of  the  breast 
bone. 

Q.  How  deep  was  the  line?    A.  Through  the  skin,  the  first  one. 

Q.  How  was  the  body  lying  when  you  did  that?  A.  The  head 
and  the  neck  were  lifted  up,  and  a  block  of  wood  was  placed  under 
it  so  that  the  head  was  tipped  over  backwards  in  this  way  [showing], 
in  order  to  bring  the  neck  prominent,  so  that  the  work  could  be  d<Hie 
more  easily  and  more  carefully. 

Q.  You  cut  down  to  the  sternum  with  your  scalpel?  A.  I  carried 
it  down  to  the  sternum. 

Q.  What  intervenes,  if  anything,  between  the  skin  and  the  rings 
of  the  trachea?  A.  In  the  first  place,  we  separated  the  skin,  then 
the  fascise,  the  superficial  and  the  deep  fasciae.  There  are  two  thin 
muscles,  and  the  connecting  point  of  the  upper  part  of  the  thyroid 
gland  crosses  the  trachea  at  the  middle  towards  the  lower  part. 
These  are  about  all  the  structures  that  are  divided  if  we  keep  near 
the  middle  line. 

Q.  Did  you  make  more  than  one  cut  from  the  point  of  the  chin  to 
the  sternum?  A.  I  made  the  first  opening  by  drawing  my  knife 
once  down,  but  only  through  the  skin. 

Q.  What  did  you  do  afterwards?    A.  I  dissected  further. 

Q.  What?    A.  I  dissected  the  skin  back,  drew  the  flap  back? 

Q.  How  many  lines  did  you  make  in  order  to  put  the  flap  back? 
A.  I  separated  the  attachment  of  the  skin  from  the  parts  on  the  line, 
so  that  the  skin  could  be  turned  back  as  you  would  turn  back  the 
flap  of  your  coat,  to  see  what  was  under  there,  to  note  the  discolora- 
tion and  the  condition  of  the  superficial  veins. 

Q.  Did  any  of  the  thyroid  glands  accompany  the  flap?  A.  No, 
sir. 

Q.  Nothing  but  the  skin  was  in  the  flap?     A.  No,  sir. 

Q.  As  soon  as  you  penetrated  the  skin  the  blood  began  to  flow  ? 
A.  Not  at  the  first  incision,  to  any  extent ;  blood  did  not  flow  to  any 
extent. 

Q.  How  soon  did  the  blood  flow?  A.  As  soon  as  the  deeper  parts 
were  opened,  when  I  went  through  the  fascise,  it  began  to  flow,  but 
not  extensively  until  I  came  down  upon  the  large  veins. 

Q.  Did  you  follow  the  same  course  you  began  in  cutting  through 
the  thyroid  glands,  the  muscular  tissues  that  are  found  there?  A.  I 
kept  this  first  straight  incision  through  the  whole  examination.    I 
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made  no  other,  only  carried  this  down  aa  far  as  it  was  necessary  to 
reach  the  stnictares  I  was  seeking  for. 

Q.  How  many  incisions  did  yon  make  before  yon  reached  the 
trachea?  A.  I  don't  remember  the  incisions;  I  went  down  with 
great  care. 

Q.  Can  yon  tell  me  when  the  blood  began  to  flow,  —  at  what  point? 
A.  After  I  had  ont  through  the  deep  fasciae,  and  down  into  the 
trachea,  through  some  veins  in  the  lower  end  of  the  trachea,  near  the 
lower  end  of  the  incisions,  the  blood  began  to  flow ;  and  later  on,  as 
I  began  to  separate  the  attachments  of  the  sternum  and  the  clavicle, 
the  collar  bone,  I  inadvertantly  opened  a  larger  vein,  which  bled  very 
freely,  and  we  had  too  much  blood. 

Q.  Did  you  take  out  the  trachea?    A.  I  did  not. 

Q.  Did  yon  disarticulate  any  bone  ?    A.  Yes,  sir. 

Q.  In  the  region  of  the  trachea?     A.  I  beg  pardon? 

Q.  Did  you  disarticulate  any  bones  in  the  region  of  the  trachea? 
A.  No,  sir. 

Q.  Did  you  disarticulate  the  clavicle?  A.  I  did,  after  I  had  done 
with  the  trachea  and  was  opening  the  chest. 

Q.  After  you  had  done  what?  A.  After  I  had  finished  my  exam- 
ination of  the  throat,  and  was  opening  the  chest  to  examine  the  lungs. 
It  was  necessary  to  disarticulate  the  sternum,  its  connection  with  the 
clavicle,  and  the  first  rib.  But  I  disarticulated  no  bones  during  ray 
examination  of  the  neck  or  the  trachea. 

Q.  You  did  not  draw  out  the  trachea,  as  I  understand  it,  at  all  ? 
A.  Didn't  draw  it  out? 

Q.  Yes,  sir.  A-  No,  sir ;  I  didn't  remove  it  from  the  body,  if  that 
is  what  you  mean. 

Q.  That  is  what  I  mean.     A.  Well,  I  didn't. 

Q.  And  the  trachea  was  there  when  you  disarticulated  those  bones? 
A.  It  was. 

Q.  Did  you  have  any  microscope  with  you?    A.  I  did  not. 

Q.  Had  you  any  other  means  than  the  naked  eye  of  seeing  all  the 
objects  that  you  have  described?  A.  I  had  no  other  means  ;  didn't 
need  any  other. 

Q.  No  person  assisting  had  anything  else?     A.  No,  sir. 

Q.  Who  made  the  incisions?     A.  I  did. 

Q.  What  did  you  do  after  removing  the  thyroid  glands?  A.  I 
didn't  remove  the  thyroid  glands. 

Q.  You  didn't  remove  them  at  all?  A.  No,  sir;  there  was  no 
occasion  to  remove  the  gland,  or  do  anything  with  it. 

Q.  Did  you  come  in  contact  with  the  isthmus  of  the  thyroid?  A. 
Cut  it  through. 

Q.  When  did  you  cut  it  through?     A.  In  coming  down  upon  the 
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trachea,  and  just  before  reaching  the  trachea.  It  lies  jnst  in  front 
of  it. 

Q.  The  stemo-thyroid  comes  down  from  where?  A.  The  sterno- 
thyroid comes  down  from  its  one  attachment  at  the  breast  bone,  the 
other  on  the  thyroid  cartilage  at  the  top  of  the  windpipe. 

Q.  Both  of  those  glands  ?    A.  Those  are  not  glands. 

Q.  Well,  the  thyroid  muscle?    A.  That  is  a  muscle;  yes,  sir. 

Q.  They  meet  there?    A.  They  meet? 

Q.  The  stemo-thyroid.     A.  What  do  you  mean? 

Q.  Did  you  cut  them  ?    A.  I  presume  I  cut  some  of  their  fibres. 

Q.  You  are  not  sure?    A.  I  know  I  did ;  yes,  sir. 

Q.  Had  you  seen  the  trachea  before  you  cut  them?  A.  I  had  seen 
parts  of  it. 

Q.  When  you  saw  it,  was  blood  flowing?  A.  When  I  saw  the 
trachea  ? 

Q.  Yes.  A.  Not  when  I  first  saw  it ;  no  blood  had  started  when 
I  first  saw  the  trachea  from  any  point. 

Q.  Is  there  a  membranous  covering  over  the  cartilage  of  the 
trachea?    A.  Yes  ;  the  trachea  is  enclosed  in  a  membrane. 

Q.  Did  you  cut  that?  A.  Yes,  sir;  pulled  it  off,  so  we  could 
inspect  these  broken  rings. 

Q.  Now,  at  what  point  were  those  rings  broken?  A.  Broken  near 
the  centre,  —  the  middle  point. 

Q.  Just  about  the  centre?    A.  Yes,  sir;  very  near. 

Q.  Was  it  on  the  concave,  or  convex  ?    A.  On  the  convex. 

Q.  Did  you  see  inside?    A.  The  trachea? 

Q.  Did  you  look  inside?     A.  No,  sir ;  I  did  not  look  inside. 

Q.  Could  you  see  through  the  trachea?  A.  I  examined  the  rings 
particularly,  and  called  the  attention  of  all  the  witnesses  to  the  con- 
dition. 

Q.  Was  the  break  complete?  A.  It  was  complete,  —  a  perfect 
separation. 

Q.  So  there  were  two  parts  ?    A.  There  were  two  parts. 

Q.  Did  you  examine  the  edges?    A.  I  did. 

Q.  Was  it  a  splintered  edge?  A.  A  roughened  edge,  and  irregn* 
lar ;  a  fractured  edge. 

Q.  You  are  sure  of  that?     A.  I  know  it. 

Q.  You  had  to  take  off  the  membranous  covering  before  you  could 
see  the  trachea?    A.  I  had. 

Q.  And  that  was  done  by  the  scalpel?  A.  It  was,  and  by  my 
fingers. 

Q.  Whereabouts,  in  relation  to  the  isthmus  of  the  thyroid,  do  the 
second  and  third  rings  of  the  trachea  lie?  A.  They  are  above  the 
isthmus  of  the  thyroid  a  short  distance,  —  not  very  far ;  the  isthmus 
crosses  near  that  point. 


TESTIMONY  OF  DR.  FRANCIS  J.  CANEDY.  63 

Q.  Where  does  the  trachea  close  ap  to  the  vertebrae  start  from? 

A.  Well,  it  is  an  anatomical  point  that  I  do  not  know  that  I  can 

answer  exactly.    I  am  not  on  examination  for  anatomy,  as  I  know  of. 

Q.  Whether  the  cervical  ?    A.  Certainly  it  is  in  the  cervical  region. 

Q.  What  part?     A.  The  middle  or  upper  part. 

Q.  Did  yon  say  the  trachea  starts  from  the  cervical  veilebrse  ?    A. 

I  said  no  such  thing. 

Q.  What  did  yon  say?  A.  It  starts  from  the  cartilage  of  the 
larynx,  and  lies  in  front  of  the  cervical  vertebrae,  immediately  back 
of  the  line  of  the  oesophagus,  and  back  of  the  oesophagus  to  the  neck 
or  spinal  colnmn. 

Q.  Where  do  yon  commence  to  count  the  rings  of  the  trachea  from  ? 
A.  It  commences  at  the  top. 

Q.  You  count  the  trychoid  as  one  ?  A.  I  do  not ;  the  trychoid  is 
one  of  the  cartilages  of  the  larynx. 

Q.  After  you  got  through  inspecting  the  neck,  what  part  did  you 
devote  your  attention  to?    A.  The  chest. 

Q.  What  did  you  do  then?  A.  I  opened  the  chest,  in  order  to 
inspect  the  heart  and  lungs. 

Q.  What  parts  did  you  cut?  A.  I  made  an  incision,  the  next  in- 
cision was  carried  from  the  top  of  the  sternum  down  to  the  bottom 
of  the  body,  the  pubic  bone,  laying  open  the  chest  and  abdomen  at 
one  cut. 

Q.  Did  you  cut  the  ribs?     A.  I  cut  off  the  cartilages  of  the  ribs, 
and  separated  the  articulation  of  the  sternum  from  the  collar  bone 
and  lifted  the  sternum  out,  which  opened  my  way  down  into  the 
cavity  itself. 
Q.  And  you  examined  the  stomach?     A.  I  did. 
Q.  And  you  found  in  that?     A.  About  two  ounces  I  judge. 
Q.  Is  there  digestion  taking  place  after  death?     A.  No,  sir;  not 
to  any  extent. 

Q.  You  are  sure  of  that?  A.  Y'es ;  not  to  any  extent.  Some 
chemical  solution  might  go  on,  but  vital  digestion  ceases  with  the 
cessation  of  vitality. 

Q.  Did  you  find  any  arterial  blood  in  the  organs?  A.  No,  sir;  I 
did  not. 

Q.  Did  you  say  in  the  preliminary  hearing  that  you  found  arterial 
blo(xl  in  one  of  the  auricles?     A.  I  don't  remember  that  I  did. 

Q.  When  was  it  as  to  the  progress  of  the  autopsy  that  you  made 
incisions  in  respect  to  the  uterus?  A.  The  uterus  was  the  last  organ 
examined,  —  no,  the  brain  was  the  last  organ  examined.  The  uterus 
was  examined  at  the  completion  of  the  examination  of  the  contents 
of  the  chest  and  the  abdomen. 

Q.  The  only  thing  that  you  did  to  the  vagina  was  to  insert  your 
finger,  and  the  extracts  were  made  by  means  of  the  spoon  ?   A.  Yes,  sir. 


64  TRIAL  OF  JOHN  O'NEIL, 

Q.  And  then  you  turned  your  attention  to  the  neck?  A.  This^ 
done  before  any  dissection  of  the  body  was  commenced,  this  extiac* 
tion  of  matter  from  the  vagina  for  microscopical  examination ;  and 
the  close  inspection  of  the  external  genitals,  so  far  as  could  be  reached 
from  below,  was  made  before  any  dissection  of  the  body  was  com- 
menced. Later,  after  the  dissection  was  completed,  the  part  was 
again  examined,  and  examined  from  above,  looking  downwards  from 
above,  which  we  could  do  at  that  time. 

Q.  Had  there  been  any  openings  made  in  the  region  of  the  vagina 
before  the  extractions  were  made?    A.  None. 

Q.  Did  you  have  any  instrument  to  inspect  any  appearance?  A. 
No,  sir ;  only  those  necessary  to  make  the  necessary  openings. 

Q.  From  what  point  were  the  extractions  ?    A.  From  below. 

Q.  Any  difficulty  in  inserting  the  spoon  ?     A.  None  whatever. 

Q.  No  incision  had  been  made?     A.  None. 

Q.  No  stretching  of  the  part?    A.  No,  sir;  not  to  any  extent. 

Q.  Did  you  take  particular  notice  of  all  the  private  parts?  A.  I 
did,  as  thoroughly  as  I  was  able. 

Q.  Were  the  labia  well  formed?  A.  I  should  say  they  were  dis- 
tinct, —  the  two  labia  were  distinct,  majora  and  minora. 

Q.  Did  you  notice  anything  unusual  about  the  hair  on  the  mons 
veneris?    A.  I  did  not;  it  was  plentiful. 

Q.  Did  you  take  any  of  the  hair?    A.  I  did  not. 

Q.  Did  you  examine  any  of  the  hairs  under  a  microscope  ?  A.  I 
did  not. 

Q.  At  any  time?     A.  I  did  not. 

Q.  Did  you  examine  the  leaf,  that  you  call  a  leaf,  under  a  micro- 
scope?    A.  I  did  not. 

Q.  What  became  of  the  leaf?  A.  It  was  dropped  with  the  waste 
there  after  the  attention  of  the  witnesses  was  called  to  it,  and  where 
I  found  it. 

Q.  There  was  nothing  matting  the  hair  together?  A.  Not  specially, 
that  I  recall. 

Q.  Were  there  any  of  the  contents  that.you  found  upon  the  back 
of  the  drawers  preserved  ?     A.  No,  sir. 

Q.  Any  of  it  examined?    A.  Only  inspected  by  the  eye. 

Q.  Not  been  put  under  any  other  power?     A.  No,  sir. 

Q.  How  plentiful  was  the  blood  flowing  from  the  vaginal  tract? 
A.  Quite  a  large  amount,  —  enough  to  stain  the  drawers. 

Q.  Was  this  venous  or  arterial  blood?  A.  Venous,  dark-colored 
blood. 

Q.  How  many  hairs  did  you  find  in  the  tract?  A.  I  removed  two 
hairs  myself ;  more  were  removed  later  by  Dr.  Zabriskie. 

Q.  Know  what  hair  it  was?  A.  It  had  the  appearance  of  being 
genital  hair. 
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Q.  Can  yoa  swear  it  was  human  hair?  A.  Can  only  swear  to 
what  I  have  stated. 

Q.  (question  repeated).    A.  No,  sir. 

Q.  Did  yoa  examine  the  ends  ?    A.  Of  the  hairs  ? 

Q.  Yes.     A.  I  did  not. 

Q.  In  the  case  of  drowning,  doctor,  are  the  same  experiences 
ODdergone  as  in  case  of  asphyxiation  ?  A.  Yes,  sir ;  to  a  large  ex- 
tent ;  post-mortem  marks  are  much  the  same. 

Q.  You  know  that  persons  apparently  dead,  taken  from  the  water, 
drowned,  are  resuscitated?    A.  They  ai-e  sometimes. 

Q.  The  life  has  not  gone  from  the  body,  has  it?    A.  No,  sir. 

Q.  How  long  after  a  person  has  gone  under  the  water  for  the  last 
time  may  a  person  be  resuscitated?  A.  Possibly  not  more  than  five 
minutes ;  death  sometimes  occurs  sooner  than  that. 

Q.  Is  that  the  limit?  A.  It  is  about  the  limit  of  any  well-authen- 
ticated case,  I  think. 

Q.  Many  of  those  stains  that  you  have  spoken  of  were  ecchymotic 
stains,  —  ecchymosis  ?  A.  Ecchymosis  is  not  stain ;  ecchy mosis  is 
blood  beneath  the  skin. 

Q.  Post-mortem  stains,  —  stains  found  after  death  ?  A.  Don't  you 
mean  post-mortem  discoloration? 

Q.  Yes,  I  adopt  your  word.  A.  There  was  post-mortem  discolora- 
tiou  on  the  body. 

Q.  Did  you  find  those  at  any  other  place  on  the  body  ?  A.  Yes, 
sir. 

Q.  Find  any  around  the  buttocks  ?  A.  On  the  buttocks  they  were 
quite  plenty. 

Q.  About  the  limbs?    A.  Yes,  sir. 

(j.  And  about  the  face?  A.  On  the  back  side  of  the  neck.  Post- 
mortem discolorations  occur  on  the  back  side  of  bodies ;  they  are  not 
much  seen  on  the  front,  usually. 

Q.  Was  the  neck  frozen?     A.  It  was  when  I  saw  it  in  the  woods. 

Q.  Where  was  the  first  place  you  noticed  the  abrasion  as  to  the 
vai^ina?     A.  The  first  place? 

^i  Yes;  where  were  you?  A.  I  discovered  that  after  the  body 
had  been  undressed  and  laid  on  the  table  preparatory  to  dissection, 
when  a  careful  inspection  was  being  made  of  the  genital  organs. 

Q.  Now,  will  you  please  describe  fully  the  condition  of  the  heart's 
organs  as  to  blood.     A.  As  to  blood? 

Q    Yes,  sir.     A.  In  the  cavities? 

Q.  In  the  cavities.  A.  I  discovered  no  blood  in  the  cavities  of 
the  heart  excepting  in  the  right  auricle,  which  was  distended  with 
dark,  venous  blood ;  but  before  the  cavities  were  opened,  the  vessels 
of  the  heart  bad  been  cut  through,  and  the  right  ventricle  could  very 
well  have  been  drained  of  its  blood  through  the  pulmonary  canal,  as 
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when  I  cut  the  vessels  a  large  quantity  of  this  dark,  yenoos  fluid  blood 
flowed  out. 

Q.  Had  the  walls  of  the  trachea  collapsed  ?    A.  They  had  not. 

Q.  You  say  that  the  cartilaginous  substance  of  those  two  rings,  the 
second  and  third,  were  broken  asunder?     A.  They  were. 

Q.  So  that  each  became  two  parts  ?     A.  Yes,  sir. 

Q.  And  yet  the  trachea  had  not  collapsed?     A.  It  had  not. 

Mason,  C.  J.     We  will  stop  here.     The  witness  may  step  down. 

Recess  till  2.30  p.m. 


AFTERNOON   SESSION. 
The  court  came  in  at  2.30  p.m. 

Dr.  Francis  J.  Canedt  —  resumed, 

Q.  (by  Mr.  Beer)  .  Doctor,  did  you  notice  the  operation  of  the 
disrobing  of  the  body?     A.  I  did,  and  assisted  at  it. 

Q.  I  think  you  suggested  a  query  whether  the  garments  were  cat 
or  torn  in  that  action?  A.  I  can't  say,  sir,  but  that  some  of  them 
may  have  been. 

Q.  You  were  not  taking  particular  notice  ?  A.  I  was  not,  —  not 
enough  to  answer  that  question  positively. 

Q.  Did  you  notice  what  was  on  her  hands?  A.  Gloves, — knit 
gloves. 

Q.  Anything  else?     A.  Knit  gloves. 

Q.  Was  there  a  ring  on  her  finger?     A.  I  think  there  was. 

Q.  AVhat  kind  of  a  ring?     A.  Gold  ring, — common  ring. 

Q.  You  say  that  the  blood  flowing  through  the  vaginal  tract  was 
dark,  venous  blood?     A.  Yes,  sir;  dark-colored  blood. 

Q.  And  an  abundance?  A.  No  great  quantity;  no,  sir;  small 
quantity. 

Q.  Did  it  discolor  the  matter  taken  from  the  vagina?     A.  It  did. 

Q.  Strongly,  or  weakly,  or  how?  A.  Tinged  it  red, — stained  it 
red. 

Q.  How  much  in  quantity  were  the  extractions?  A.  Probably 
something  like  a  teaspoonful  in  all. 

Q.  Did  it  exhaust  the  vaginal  tract?     A.  Pretty  nearly,  I  think. 

Q.  What  operation  did  you  employ  to  find  out  the  contents,  of  the 
uterus?     A.  Split  the  utenis  open. 

Q.  Did  you  remove  the  cervical  plug?     A.  I  did. 

Q.  What  does  that  consist  of?     A.  Chiefly  mucus. 

Q.  Phlegm,  —  something  like  phlegm?  A.  Well,  something  of 
that  nature  ;  you  might  call  it  phlegm ;  mucus,  we  call  it. 
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Q.  Yoa  stated  that  the  rings  of  the  trachea  were  broken  on  the 
convex  side?    A.  Yes,  sir. 

Q.  And  then  yoa  said  they  were  broken  right  through?  A.  They 
were  separated  into  two  parts. 

Q.  Well,  they  were  also,  —  weren't  they,  —  broken  on  the  concave 
side  also,  then?    A.  No,  sir. 

Q.  How  do  you  explain  they  were  merely  broken  on  the  convex 
side,  and  yet  separated,  part  of  each  trachea  separated  ?  A.  If  you 
take  a  hoop  and  break  it  at  one  point,  you  have  that  broken,  don't  you? 

Q.  You  say  the  trachea  was  broken  through  ?  A.  The  rings  of  the 
trachea  were  broken  through  their  front  or  anterior  convex  surface, 
entirely  separate  one  portion  from  the  other  at  that  point. 

Q.  So  that  the  ring  of  the  trachea  could  be  laid  open  straight? 
A.  It  could  by  taking  hold  of  the  broken  ends  and  pulling  them  out. 

Q.  Does  not  that  involve  the  rupture  of  the  inner  side  of  the  ring? 
A.  What  do  you  mean  by  the  inner  side  of  the  ring? 

Q.  The  inner  side  of  the  second  and  third  rings  of  the  trachea. 
A.  That  involves  a  rupture  of  the  rings  at  that  point  where  they  are 
broken. 

Q.  Not  right  through  ?    A.  Right  through. 

Q.  Yes.  Well,  how  do  you  explain  that  the  inner  side,  the  con- 
cave side,  was  not  broken,  then?  A.  You  mean  by  the  concave  side 
the  under  side  of  the  ring  of  this  convex  surface  ? 

Q.  Yes.  A.  If  that  is  what  you  mean,  it  was  broken.  It  was 
broken  both  at  the  top  and  at  the  bottom  of  the  ring,  but  not  on  the 
back  side  of  the  trachea. 

Q.  Well,  perhaps  you  didn't  understand  me,  doctor.  So  that  you 
conclude  that  the  ring  was  broken,  both  on  the  convex  and  concave 
8i<le?  A.  Yes,  sir;  I  have  stated  several  times  that  the  rings  were 
completely  separated. 

Q.  Was  the  blood  flowing  over  the  abrasion  at  the  entrance  to  the 
vagina?     A.  It  was  not ;  it  was  flowing  from  the  abrasion. 

Q.  Was  there  blood  flowing  in  the  vaginal  tract  at  the  time  of  ex- 
amination ?  A.  Only  from  this  little  place  where  the  mucous  mem- 
brane had  been  denuded. 

Q.  How  far  from  the  outer  surface  was  the  abrasion?  A.  Near 
the  external  part,  near  the  inlet,  just  at  the  junction  of  the  vulva  with 
the  vagina. 

Q.  Did  you  put  any  instrument  upon  that  to  examine?  A.  I  did 
not. 

Q.  Did  any  one  under  your  direction?     A.  No,  sir. 

Q.  Or  in  your  presence?  A.  No,  sir;  it  was  carefully  examined 
by  naked  eye  inspection. 

Q.  Finding  that  the  rings  of  the  trachea  were  broken  in  the  way 
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that  yoa  say,  didn't  it  occur  to  you  that  it  might  be  important  to  pre- 
serve the  trachea?    A.  Yes,  sir. 

Q.  Why  didn't  you  preserve  it?  A.  Because  I  didn't  know  but 
this  body  might  be  taken  up  and  re-examined,  and  it  would  be  neces- 
sary to  have  all  parts  of  it  there. 

Q.  Have  you  taken  it  up?    A.  I  have  not. 

Q.  Did  you  attend  Mrs.  McCloud  in  her  life  time,  professionally? 
A.  I  did. 

Q.  When?  A.  Some  years  before.  The  last  attendance  I  gave 
her  was  before  her  marriage,  I  should  think. 

Q.  Do  you  know  of  any  other  physician  that  she  had  other  than 
yourself?  A.  I  think  Dr.  F.  H.  Drew  attended  her  at  times,  or  her 
child.     I  don't  know  whether  he  attended  her,  or  not. 

Q.  Where  was  he  residing  at  the  time?    A.  At  Shelburne  FaUs. 

Q.  How  recently  did  he  attend  her?  A.  I  don't  know,  sir;  I  don't 
know  that  he  attended  her  at  all. 

Q.  Was  he  residing  at  Shelburne  Falls  at  the  time  of  this  tragedy? 
A.  No,  sir. 

Q.  How  long  had  he  been  away  from  Shelburne  Falls?  A.  A  few 
months ;  I  cannot  say  just  how  long ;  a  few  months. 

Q.  He  had  been  a  practicing  physician  in  your  town?  A.  Yes,  sir. 

Q.  In  your  report  of  the  autopsy,  you  stated  only  three  marks  on 
the  left  side  of  the  neck,  or  throat,  did  you  not?  A.  May  I  be 
allowed  to  consult  this  report? 

Q.  Please  answer  that.     Which  report? 

Sheldon,  J.  If  you  inquire  as  to  the  contents  of  the  written  docu- 
ment, he  can  inspect  the  document. 

Q.  Did  you  ever  state  there  were  only  three  marks  on  the  left  side 
of  the  neck  ?  A.I  never  stated  that  thei'e  were  only  three.  I  may 
have  said  in  my  report  there  were  three,  for  there  were  three  very 
distinct  ones,  with  the  fourth  one  less  distinct. 

Q.  Didn't  you  also  swear  at  the  preliminary  hearing,  in  the  direct, 
that  there  were  only  three  ?  A.  I  don't  think  I  ever  said  that  there 
were  only  three.  The  notes  taken  at  the  time  of  the  autopsy  state 
distinctly  that  there  were  four. 

Q.  Do  you  remember  stating  there  were  only  three,  and  then  being 
recalled,  after  the  cross-examination,  and  stating  there  were  four? 
A.  I  remember  stating  there  were  four  several  times,  because  there 
were  four. 

Q.  Did  you  ever  state  there  were  three  ?  A.  I  think  I  have  said 
there  were  three.  I  think  likely  in  my  report  to  the  district  attorney 
I  state<i  there  were  three  that  were  most  distinct  and  frozen  into  the 
neck,  while  the  fourth  one  was  only  indbtinct,  and  showed  the  marie 
of  the  nail  of  the  little  finger. 
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Q.  At  the  time  of  the  making  of  the  report,  the  notes  yoa  have 
referred  to,  of  the  autopsy,  were  made  or  had,  weren't  they?  A. 
Yes,  sir. 

Q.  And  yet,  in  view  of  what  you  discovered  at  the  autopsy,  and 
having  the  notes  before  you,  you  stated  that  there  were  three  ?  A. 
This  report  was  not  made  with  notes  before  me,  and  was  not  expected 
to  cover  everything  in  this  case. 

Q.  (showing  bag).  This  bag  was  handed  you  in  the  house,  you 
say?    A.  Yes,  sir. 

Q.  And  that  was  the  first  time  you  had  seen  it?  A.  The  first 
time. 

Q.  What  was  there  in  the  bag  at  the  time?  A.  I  cannot  tell 
definitely  all  the  articles,  —  the  pocket  handkerchief,  pocket-book 
and  contents  of  the  pocket-book.  The  pocket-book  and  its  contents 
was  the  thing  I  chiefly  interested  myself  in  examining. 

Q.  Do  you  remember  anything  else?  A.  I  don't  recall  anything 
now  from  the  bag. 

Q.  What  was  the  first  article  handed  you  ?  A.  A  bag  was  handed 
to  me. 

Q.  Where  did  yon  find  the  pocket-book?    A.  In  the  bag. 

Q.  What  part  of  the  bag?  A.  The  bottom  of  it,  I  suppose.  I 
took  it  out  of  the  bag. 

Q.  Were  there  any  lemons  ?  A.I  don't  remember  that  there  were 
lemons  in  the  bag. 

Q.  Or  oranges?     A.  I  don't  remember  that. 

Be-direct  Examination. 

Q.  (by  Mr.  Hammond)  .  The  broken  trachea,  —  to  what  do  you 
attribute  that,  as  you  saw  the  effect,  —  to  what  cause?  A.  To  the 
pressure. 

Q.  And  pressure  of  what  pai-t?  A.  To  the  pressure  of  the  lower 
part  of  the  hand,  this  part  of  the  hand,  down  upon  the  trachea  which 
fractured  the  ring. 

Q.  You  have  said  that  the  drawers  that  were  removed  from  her 
person  were  here,  and  whether  they  were  at  that  time  open,  as  they 
are  now?     A.  They  were  ;  they  were  open  drawers. 

Q.  Open  in  the  middle?     A.  Yes,  sir. 

Q.  Whether  or  not  there  was  any  bruise  upon  the  trunk  of  her 
botly  which  you  have  not  mentioned?  A.  Upon  the  right  breast 
there  was  a  discoloration. 

Q.  Describe  it  particularly,  if  you  please.  A.  About  the  size 
of  a  hand,  somewhat  irregular  in  shape,  with  lines  radiating  from 
a  central  point. 

Q.  And  on  which  breast?     A.  On  the  right  breast. 
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Q.  And  when  did  you  observe  those?  A.  After  the  body  was 
stripped  and  laid  on  the  table,  we  were  inspecting  it  for  a  second 
time. 

Q.  Whether  or  not  there  were  any  indications  of  post-  or  ante* 
mortem  injury?    A.  There  was  evidently  of  ante-mortem. 

Q.  Whether  there  was  any  other  mark?  A.  I  think  there  was  a 
discoloration  on  the  outside  of  the  arm,  —  right  arm ;  yes,  right  arm, 
about  midway  between  the  elbow  and  shoulder. 

Mr.  Hammond.    That  is  all. 

Dr.  Frank  H.  Zabriskib  —  sworn. 

Q.  (by  Mr.  Knowlton).  What  is  your  whole  name,  doctor?  A. 
Frank  H.  Zabriskie. 

Q.  You  are  a  physician  by  profession  ?    A.  Yes,  sir. 

Q.  Residing  in  Greenfield?    A.  Yes,  sir. 

Q.  How  long  have  you  been  in  practice  ?    A.  Eleven  years. 

Q.  And  where  did  you  learn  your  business?  A.  Physicians  and 
Surgeons,  New  York  City,  —  in  the  college. 

Q.  You  had  something  to  do  with  anatomy,  as  well  as  the  regular 
practice  of  medicine  ?    A.  Somewhat. 

Q.  The  examination  of  dead  bodies?    A.  Yes,  sir. 

Q.  Did  you  know  Mrs.  McCloud  in  her  life  time  ?  A.  I  never  saw 
her  until  the  day  of  the  autopsy. 

Q.  You  were  sent  for  to  go  over  there  ?    A.  Yes,  sir. 

Q.  When  did  you  get  there?  A.  I  got  there  about  1  o'clock;  left 
here  about  12.20. 

Q.  Where  did  you  see  the  body?  A.  In  Mr.  Crittenden's  house, 
in  the  parlor. 

Q.  Whom  did  you  find  there  ?  A.  Dr.  Canedy  went  with  me,  and 
we  overtook  Mr.  Munyan  and  Mr.  Johnson  ;  and  there  were  present, 
besides  Dr.  Canedy  and  myself,  Mr.  Baker,  Mr.  Johnson,  the  under- 
taker, Mr.  Ball  and  Mr.  Munyan. 

Q.  Who  is  Mr.  Baker?    A.  The  pharmacist  at  Shelbume  Falls. 

Q.  Who  is  Mr.  Ball?    A.  A  brother-in-law  of  Mrs.  McClond. 

Q.  Married  her  sister?    A.  Yes,  sir. 

Q.  Where  was  the  body  when  you  saw  it?  A.  The  body  was 
lying  on  a  sofa  between  the  two  windows  on  the  west  side  of  the 
room. 

Q.  Dressed?    A.  Dressed. 

Q.  Did  you  make  an  examination  of  it  before  it  was  undressed? 
A.  Yes,  sir. 

Q.  Tell  exactly  and  scientifically  what  you  saw,  using,  if  yon  please, 
such  plain  English  terms,  instead  of  Latin  and  medical  terms,  as  yoo 
can.     A.  Yes.    The  first  thing  that  I  noticed  about  the  -body  was 
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that  the  clothing,  as  it  lay  on  the  sofa,  was  andisturbed  and  covered 
her  completely,  only  her  feet  protruding  below  her  dress.  I  noticed 
that  the  cape  was  up  around  her  neck.  I  noticed  that  there  was  some 
froth  upon  the  left  side  of  the  cape,  about  here. 

Q.  Froth?  A.  Froth.  There  was  also  froth  upon  the  lips,  and 
then  we  noticed  the  appearance  of  the  face,  and  there  were  minute  — 
the  veins  were  dbtended  of  both  the  lower  and  upper  eyelids,  what 
is  technically  known  as  ecchymosis,  and  also  that  the  lips  were  ex- 
ceedingly blue  in  their  color.  Then  we  removed  the  collar ;  unhooked 
it  in  front,  and  laid  it  back,  so  that  we  could  see  the  throat ;  and 
before  looking  at  the  throat  closely,  at  a  distance  of  a  yard,  certainly, 
I  could  see  plainly  one  mark  here,  and  four  marks  here,  three  of  them 
faint,  the  fourth  one  less  distinct,  and  three  nail  marks  here,  and  one 
here,  the  finger-nail  marks  being  the  farthest  away  from  the  middle 
of  the  indentation. 

Q.  The  four  marks  are  on  —  A.  The  four  marks  are  on  the  left 
side  of  the  larynx,  one  mark  on  the  right  side.  These  were  indenta- 
tions pressed  right  in,  and  then  the  nail  marks  were  distinct ;  they 
were  red,  while  the  others  were  simply  dark  impressions. 

Q.  Go  on.  A.  And  I  also  noticed  two  scratches  here,  right  under 
the  jaw,  above  the  larynx,  just  as  if  I  had  taken  my  throat  there ; 
and  then  the  deep  impression  is  down  here,  and  here  the  skin  was 
denuded,  the  epidermis,  the  scarf  skin.  The  scarf  skin  was  denuded 
here  and  also  here,  a  larger  piece  on  that  side  than  on  that  side. 

Q.  That  being  on  the  side  of  the  neck?  A.  No,  being  about 
there. 

Q.  Go  on.  A.  That  having  been  noted,  then  we  examined  her 
clothing  as  it  lay  on  her  body.  None  of  that  clothing  was  torn  and 
hardly  any  disarranged,  but  when  the  skirts  were  lifted  up  so  as  to 
disclose  the  legs  of  the  patient  enclosed  in  knit  woollen  drawers,  the 
blood  was  seen,  —  blood  stains  all  around  the  aperture  of  the  drawers 
leading  to  the  genitals,  and  there  was  a  large  number  of  broken  leaves 
between  the  drawers  and  the  skirt  next  to  them. 

Q.  Open  drawers?     A.  They  were  open  drawers,  —  well,  yes. 

Q.  Divided?     A.  Yes,  divided. 

Q.  Go  on.  What  next  did  you  obsen^e?  A.  Then  the  patient 
was  undressed  after  the  condition  of  the  genitals  was  noted,  and  it 
was  noticed  that  the  aperture  of  the  vagina  was  gaping  wide  open, 
that  there  was  blood  inside  of  it,  and  that  it  was  moist  about  the 
aperture.     Then  the  clothing  was  removed. 

Q.  Was  the  moisture  blood  moisture?  A.  Partly  blood  and  partly 
mucus.  There  was  enough  blood,  as  I  say,  to  stain  the  aperture  of 
the  drawers.  Then  the  clothing  was  removed,  and  the  body  was  care- 
fully examined  to  see  if  there  were  any  bruises  or  marks.     There 
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were  no  bruises  or  marks  discernible  on  the  body,  save  about  the 
neck,  and  the  vaginal  orifice,  except  one  mark  here  on  the  outer  side 
of  the  right  upper  arm,  and  one  here  on  the  right  breast,  covering 
about  one-half  of  the  right  breast. 

Q.  Were  those  marks  ante-mortem  or  post-mortem  ?  A.  I  should 
say  ante-mortem. 

Q.  How  do  you  distinguish?  A.  They  were  ordinary  black-and- 
blue  marks,  whereas  the  blood  found  where  the  blood  settled  down 
was  of  a  deeper  hue ;  the  other  were  lighter  black-and-blne  marks 
which  one  sees  in  life.     These  were  purplish. 

Q.  Those  were  distinguishable?  A.  Those  were  distinguishable, 
and  the  attention  of  everybody  was  called  to  these  facts.  All  the  lay 
witnesses,  as  well  as  the  medical  ones,  observed  them  carefully. 

Q.  Did  you  make  any  further  external  obsei-vation  before  proceed- 
ing to  the  autopsy  ?  A.  I  had  Mr.  Johnson  get  me  four  butter  plates 
from  the  kitchen,  and  they  were  brought  in,  and  then  with  a  spoon 
I  removed  the  contents  of  the  vagina.  It  was  also  noticed  in  taking 
away  the  contents  of  the  vagina  that  the  genital  hairs  were  pushed 
in  against  the  walls  of  the  vagina,  from  their  normal  situation,  and 
there  were  also  some  loose  hairs  in  the  vagina  which  were  of  the  same 
appearance  and  of  the  same  general  character,  curly,  as  those  on  the 
lips  of  the  vulva.     There  were  also  some  leaves  in  the  canal. 

Q.  How  far  in  ?    A.  Two  inches. 

Q.  How  far  were  the  hairs?  A.  The  hairs  were  not  so  far;  I 
should  say  within  an  inch  of  the  aperture.  And  then,  with  a  spoon, 
the  blood  from  the  vagina,  from  the  lower  part,  was  taken  out,  then 
from  the  middle  zone  it  was  removed ;  and  we  noticed  as  we  went 
higher  up  it  became  lighter  in  color,  and  finally  the  blood  in  the  upper 
zone  was  removed,  and  that  was  noticed  to  be  lighter  in  character, 
and  of  the  appearance  and  consistency  of  semen.  That  was  put  in 
saucer  No.  1,  and  then  later,  when  the  uterus  was  cut  open,  a  plug 
of  cer\4cal  mucus,  the  mucus  in  the  neck  of  the  womb,  was  removed 
and  placed  in  saucer  No.  4. 

Q.  Any  other  external  observations?  A.  There  was  noticed  a 
severe  abrasion  on  either  side  pf  the  entrance  to  the  vagina,  just 
within  the  labia  minora,  —  the  small  lips  of  the  vulva. 

Q.  The  skin  broken  ?    A.  No ;  the  mucous  membrane  was  abraded. 

Q.  Would  that  draw  blood?     A.  That  would  draw  blood. 

Q.  Had  that  drawn  blood?  A.  Blood  had  been  drawn  thei*e.  The 
contents  of  the  vagina  were  somewhat  like  blood  in  character,  bat 
somewhat  lighter,  because  it  had  been  excluded  from  the  air. 

Q.  Did  that  conclude  the  examination?  A.  That  concluded  the 
examination. 

Q.  Then  you  were  present  at  the  autopsy  ?    A.  Dr.  Canedy  per- 
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formed  the  operation,  and  I  held  the  flaps  back  and  sponged  the 
blood  off. 

Q.  I  will  ask  yon  to  describe  those  things  which  you  found  sig- 
nificant, and  then  I  will  ask  yon  if  there  were  any  others?  A.  The 
cricoid  cartilage  was  at  the  back  of  it,  the  back  part  of  it,  pushed  up 
above  the  thyroid  cartilage. 

Q.  What  is  that?  A.  The  upper  part  is  called  the  thyroid,  because 
it  is  a  shield,  and  the  cricoid  cartilage  is  below,  here,  just  about  on 
a  level  with  the  fifth  cervical  vertabrse  ;  then  the  trachea  begins  and 
passes  down  into  the  chest,  and  as  I  say,  the  lower  part  of  the  trachea 
was  found  pushed  up  over  the  upper  cartilage,  and  also  the  second 
and  third  tracheal  rings  were  fonnd  ci*acked  at  a  point  about  the  point 
of  the  greatest  convexity. 

Q.  The  windpipe  consists  of  a  series  of  rings?  A.  Consists  of  a 
series  of  rings  between  two  layers  of  cartilaginous  membrane. 

Q.  Pretty  stiff?  A.  They  become  more  stiff  as  one  grows  older. 
They  are  very  yielding  in  the  young. 

Q.  She  was  thirty-six.  Are  they  hardened  at  that  time  ?  A.  They 
were  somewhat  hardened. 

Q.  And  then  above  them  are  what  would  amount  to  shorter  rings  ? 
A.  The  cricoid  cartilage  is  a  complete  ring.  It  is  shaped  like  a  seal 
ring,  with  the  seal  behind,  and  the  thicker  portion  behind,  and  the 
thinner  portion  before.  The  cricoid  cartilage  is  here,  and  here  the 
thyroid,  and  here  we  find  what  is  called  the  Adam's  apple. 

Q.  And  that  was  pushed  up?  A.  The  lower  one  was  pushed  up 
under  the  upper  one. 

Q.  How  many  trachea  rings  were  broken?     A.  Two. 

Q.  The  two  upper  ones?    A.  The  second  and  third. 

Q.  One  was  not  broken?     A.  As  I  remember  it;  yes,  sir. 

Q.  Was  there  anything  else  you  observed  there?  A.  I  observed 
that  there  was  enormous  congestion  of  the  veins  of  the  neck ;  when 
Dr.  Canedy  made  the  incision  on  the  median  line  down  through  there, 
they  bled  very  profusely,  —  a  black,  tarry  liquid  blood,  no  clots  dis- 
cernible. 

Q.  Well,  go  on.  A.  Then,  that  being  examined  and  noted,  and 
every  one  of  the  witnesses'  attention  called  to  those  tracheal  rings, 
the  same  as  everything  else  connected  with  the  autopsy  and  the  ex- 
amination, then  we  proceeded  to  make  the  incision  from  the  sternum, 
clear  down  to  the  pubes,  and  then  the  skin  and  superficial  facise,  the 
membrane  on  it  — 

Q.  I  won't  trouble  you  with  the  details,  —  Dr.  Canedy  has  told 
that.  What  did  you  find  that  was  significant?  A.  The  cavity  of  the 
chest  was  opened,  and  the  lungs  were  found  tremendously  engorged 
with  dark  blood.    The  general  appearance  of  the  lungs  and  heart  was 
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healthy.  The  cavity  of  the  right  auricle  was  fall.  The  cavity  of  the 
right  ventricle  was  empty,  but  that  may  have  been  done  through  the 
leakage  of  the  pulmonary  vessel  when  the  heart  was  incised,  so  it 
could  be  laid  open  for  examination.  The  left  side  of  the  heart  wis 
entirely  empty.  Then  we  examined  the  abdominal  organs,  and  found 
all  of  them  in  a  healthy  condition. 

Q.  I  won*t  bother  you  with  those  you  found  in  a  healthy  condition. 
The  stomach,  however,  I  will  ask  you  to  state  what  you  found  aboat 
that.  A.  We  found  about  a  couple  of  ounces  of  fluid  in  the  stomach, 
chyme,  grayish-yellow  in  character,  and  with  no  particles  of  food  re- 
maining, all  liquefied,  showing  it  had  been  several  hours  after  a  meal. 

Q.  Now,  the  genital  organs,  did  you  examine  them,  too?  A.  The 
uterus  was  found  in  a  perfectly  normal  condition.  The  woman  was 
not  having  her  monthly  sickness  at  the  time,  as  was  shown  by  the 
condition  of  the  uterus,  so  that  any  blood  from  that  source  could  be 
excluded.  The  ovaries  and  the  fallopian  tubes  were  found  healthy. 
The  bladder  was  found  to  be  empty. 

Q.  Now,  doctor,  did  you  find  any  other  impairment  or  abnormality 
of  any  of  the  vital  organs  ?  A.  Then  the  brain  was  examined,  and 
the  sinuses  of  the  brain  and  veins  of  the  brain  and  of  the  pia-mater, 
the  membrane  covering  of  the  brain,  were  found  to  be  enormously 
engorged  with  dark,  almost  black,  blood. 

Q.  Was  there  any  other  thing  that  you  found  significant  in  the 
condition  of  the  body  ?    A.  No. 

Q.  Now,  what  did  you  do  with  the  little  plates  of  matter  that  yon 
removed  ?  A.  The  little  plates  of  matter  were  taken  down  to  Green- 
field, as  we  had  not  time  to  do  any  work  up  there.  It  was  then  about 
5  o'clock  in  the  afternoon.  I  took  a  train  that  leaves  there  some- 
where in  the  neighborhood  of  5  o'clock, — 4.50,  or  something  like 
that.  And  Mr.  Wells  and  I  examined  them  together,  examining  and 
keeping  portions  separate,  and  making  slides  from  each  portion,  and 
going  over  them  carefully  ;  and  from  the  lower  zone,  in  saucer  No.  1, 
we  found  simply  blood  and  a  large  lot  of  what  is  known  as  vaginal 
pavement,  epithelium, — that  is,  it  is  little  cells  that  line  the  surface 
of  the  mucous  membrane  of  the  vagina ;  and  there  were  a  large  num- 
ber of  those,  which  would  only  confirm  the  fact  that  there  was  severe 
abrasion  there,  just  as  if  you  scraped  the  shingles  off  the  roof,  —  the 
same  principle. 

Q.  That  was  the  outside  taking?  A.  Yes,  sir,  and  in  that  were 
found  no  spermatozoa. 

Q.  That  is,  no  trace  of  semen?  A.  No  trace  of  semen.  And  then 
in  the  second  zone  no  traces  of  semen,  but  up  in  the  upper  portion, 
there  we  found  spermatozoa  in  great  abundance,  —  on  one  slide,  no 
less  than  twelve  spermatozoa. 
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Q.  And  then  there  was  still  a  fourth  ?  A.  The  fourth  was  abso- 
lutely devoid  of  spermatozoa,  because  there  was  the  plug  filling  the 
mouth  of  the  womb,  and  the  woman  died  so  soon  after  connection 
that  there  was  no  chance  for  them  to  get  up  there. 

Q.  Now,  are  there  any  other  significant  facts  to  which  I  have  not 
called  your  attention,  doctor,  that  you  recall?  A.  It  was  significant 
that  there  were  no  bruises  found  on  any  part  of  the  body  except  above 
there. 

Q.  Well,  I  may  call  your  attention  to  that  as  a  reason  for  some 
other  questions ;  but  no  other  existing  facts  were  found  ?  A.  No,  sir. 

Q.  What  did  you  find  to  be  the  cause  of  death  ?    A.  Strangulation. 

Q.  And  tell  all  the  reasons  that  led  you  to  that  conclusion.  A. 
In  the  first  place,  the  marks  of  violence  on  the  throat,  which  were 
unusually  distinct,  so  that  no  one  could  fail  to  see  that  there  were 
the  prints  of  a  man's  hand.  The  men  there  who  were  not  doctors 
saw  it  just  as  plainly  as  we  who  were.  And,  in  addition  to  that,  all 
the  symptoms  internally  pointed  to  it.  ^  There  were  no  clots  in  the 
heart.  The  left  side  of  the  heart  was  empty,  and  a  portion  of  the 
right  side  of  the  heart  — 

Q.  Before  you  get  to  that,  just  how  was  the  man's  hand  applied  ? 
Just  take  my  throat.     [Witness  illustrates.] 

Mr.  Beer.     What  was  your  question  ? 

Mr.  Knowlton.     To  illustrate  on  me. 

Q.  Go  on  with  your  reasons.  A.  Then  the  enormous  engorgement 
of  the  lungs,  which  could  have  been  produced  in  no  other  way,  asso- 
ciated with  the  emptiness  of  the  heart's  cavity  on  the  left  side,  the 
lividity  of  the  lips,  the  froth  on  the  lips,  which  had,  some  of  it,  spilled 
down  on  the  cape.  Then  the  absence  of  any  other  appreciable  reason 
for  death. 

Q.  And  how  conclusively  did  these  reasons  that  you  have  men- 
tioned lead  to  strangulation  as  the  cause  of  death?  A.  They  led 
absolutely  to  it;  cannot  escape  the  conclusion,  putting  them  all 
together,  accumulative. 

Q.  The  result  of  strangulation  is  to  stop  the  flow  of  air  into  the 
lungs?  A.  Stop  the  access  of  air  into  the  lungs,  and  then  the  car- 
bonic dioxide  in  the  blood  affects  the  medulla  oblongata  at  the  base 
of  the  brain,  and  that  turns  off  the  heart,  and  the  heart  has  to  stop. 

Q.  The  air  doesn't  get  to  the  lungs,  and  the  dark  blood  does  not 
change  to  light  blood?  A.  It  does  not  change  the  blood,  and  the 
person  is  poisoned  with  carbonic  dioxide. 

Q.  Well,  that  is  the  reason  you  found  such  a  large  quantity  of  dark 
blood  in  the  brain  and  lungs  and  other  places?  A.  The  only  blood 
that  wasn't  dark  in  her  body  was  down  in  the  vagina,  and  that  was 
not  strictly  arterial. 
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Q.  Is  it  the  left  side  that  pumps  the  dark  blood?  A.  It  is  tiie 
right  side  of  the  heart  that  pumps  the  dark  blood  from  the  yeins. 
Then  it  is  received  in  the  left  auricle,  and  from  there  into  the  left  yen- 
tricle,  and  from  there  out  through  the  aorta  through  the  whole  body. 

Q.  I  am  afraid  the  mechanics  are  too  much  for  me.  You  found 
the  condition  of  the  heart  as  you  would  expect  to  find  it  in  case  of 
strangulation?    A.  Yes,  sir. 

Q.  What,  in  your  opinion,  caused  the  breaking  of  the  trachea? 
A.  Pressure. 

Q.  Assuming  that  it  was  a  man's  hand,  fingers,  that  made  the  marks 
found  upon  the  throat,  would  the  same  fingers  make  the  breakage 
of  the  trachea?  A.  They  would  contribute  to  it,  but  the  heel  of  the 
hand  would  come  right  down  ;  a  man  doesn't  take  it  just  that  way ; 
he  would  push  up. 

Q.  Assuming  that  the  fingers  made  the  marks?     A.  Yes,  sir. 

Q.  What  yon  saw  on  the  upper  part  of  the  throat,  was  the  breaking 
of  the  trachea  where  the  heel,  as  you  call  it,  the  front  of  the  wrist, 
would  be  apt  to  come  in  such  a  case?  A.  That  would  come  just 
about  down  on  the  trachea,  because  the  finger  tips  were  on  the  other 
side  of  the  larynx,  up  here. 

Q.  How  long  does  it  take  to  kill  a  person  under  the  circumstances 
found  in  this  case?  A.  Might  have  been  killed  in  less  than  two 
minutes ;  the  shock,  the  fright,  partly  contributing. 

Q.  The  time  \b  not  definite,  necessarily?  A.  The  time  is  not 
definite. 

Q.  How  soon  would  a  person  become  unconscious?  A.  Oh,  she 
would  be  unconscious  about  at  once ;  at  the  same  time,  she  might  be 
anywhere  from  two  minutes  to  five  minutes ;  might  be  anywhere  from 
two  minutes  to  five  minutes  dying. 

Q.  Of  course  you  had  no  better  opinion  about  the  cause  of  the 
marks  on  the  breast  and  arm  than  any  other  man  would  hare  ?  A. 
No,  sir. 

Q.  External  violence  ?    A.  External  violence*. 

Q.  Before  death?     A.  Before  death. 

Q.  And  that  is  all  you  know  ?  Did  you  form  any  opinion  as  to 
whether  carnal  intercourse  had  been  had  with  her?  A.  I  am  positive 
it  was  had  with  her. 

Q.  What  are  your  reasons  for  that?  A.  In  the  first  place,  the 
genital  hairs  being  pushed  in  from  the  labia,  into  the  canal ;  the  vio- 
lent abrasion  done  to  the  canal,  and  the  presence  of  spermatozoa  in 
the  upper  part  of  the  canal,  prove  that  absolutely.  That  is  set  down 
in  all  the  medical  works  as  absolute,  distinctive  proof.  You  might 
have  spermatozoa  absent,  and  yet  have  strong  proof ;  but  with  sper- 
matozoa present,  you  have  absolute  proof. 
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Q.  Could  yon  form  any  opinion  as  to  whether  that  carnal  Inter- 
ooorse  was  voluntary,  or  by  force?  A.  By  force,  owing  to  the  vio- 
lence used  and  the  way  the  hairs  were  pushed  in  here,  shows  clearly 
to  my  mind  the  passage  was  forced. 

Q.  Would  the  abrasions  show  anything  in  connection  with  that? 
A.  The  abrasions  would,  because  violent  intercourse  would  be  likely 
to  produce  abrasions. 

Q.  Was  there  anything  to  indicate  as  to  what  time  that  intercourse 
was  had,  relative  to  her  death  ?  A.  At  or  very  near  the  time  of  the 
death, — might  have  been  shortly  after.  My  personal  opinion  is, 
that  it  was  after  she  was  dead. 

Q.  Why  do  you  limit  the  time  of  intercourse  to  near  the  time  of 
the  death?    A.  Well,  the  blood  flowing  there  so  freely. 

Q.  Where  did  you  find  that  blood  came  from  flowing  there  ?  A. 
Came  from  the  walls  of  the  vagina,  when  scratched. 

Q.  Not  from  the  uterus?  A.  No,  sir;  not  from  the  uterus.  The 
uterus  was  empty  and  clean. 

Q.  Was  the  blood  near  the  outside?  A.  Yes,  sir.  The  patient 
lying  on  her  back,  some  blood  gravitated  down  into  the  vagina. 

Q.  You  say  there  were  no  monthly  course  going  on?  A.  No,  sir; 
that  is  positive. 

Q.  Could  you  tell  anything  about  the  age  of  the  bruises  on  the 
breast  and  arms?  A.  They  were  recent,  because  they  had  not  gone 
on.  I  don't  know  whether  they  were  produced  that  day,  or  not. 
They  were  recent,  —  probably  produced  within  twenty-four  hours; 
more  than  that  I  cannot  say  positively. 

Q.  You  say  they  had  been  produced  more  than  twenty-four  hours? 
A.  I  don't  think  more  than  twenty- four  hours. 

Q.  Was  the  body  frozen  when  you  found  it?  A.  It  was  partly 
thawed  when  I  saw  it,  because  there  had  been  a  fire  in  the  room 
about  an  hour. 

Q.  Assume  the  body  had  been  found  in  the  woods  and  brought  to 
the  house  (which  of  course  you  don't  know),  and  been  there  an  hour 
l»efore  you  came.  Taking  that  fact  in  connection  with  what  you 
found,  could  you  say  anything  about  the  time  of  the  death?  A. 
The  time  of  the  death  was  several  hours  previous,  because  the 
boily  was  pretty  stifly  frozen,  even  after  there  had  been  a  fire  in 
the  room.     There  was  only  a  very  slight  relaxation  then. 

Q.  But  there  were  no  medical  facts  in  relation  to  the  time  of  the 
death  that  gave  you  any  aid?     A.  No. 

Q.  You  began  to  say,  and  I  didn't  let  you  finish,  what  the  stomach 
and  contents  indicated  as  to  food.  A.  Indicated  that  it  had  been  at 
least  four  or  five  hours  since  a  meal. 

Q.  That  was  the  last  stage  of  digestion?  A.  Yes,  sir;  the  last 
stage  of  stomach  digestion. 
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Cross-examination, 

Q.  (by  Mr.  Beer).  Had  you  ever  seen  the  snbject  alive,  doctor? 
A.  No,  sir. 

Q.  About  how  heavy  was  she?  A.  I  should  estimate  about  a  hun- 
dred and  fifty  pounds. 

Q.  Fleshy?    A.  Quite  fleshy;  well  nourished. 

Q.  You  took  the  contents  exti*acted  from  the  vagina  to  Greenfield 
yourself?    A.  Yes,  sir. 

Q.  You  exhausted  the  vaginal  tract,  as  I  understand?  A.  Practi- 
cally; yes. 

Q.  How  much  in  all  was  there  extracted?  A.  Oh,  from  the  vagina 
itself  as  much  as  perhaps  two  teaspoonsfnl  in  all,  including  the  semen 
found  in  the  upper  part. 

Q.  How  much  in  each  saucer?  A.  In  saucer  No.  1,  about  half  a 
teas[xx>nf ul ;  about  the  same  in  No.  2 ;  and  in  No.  3,  fully  a  tea- 
spoonful  of  blood  and  semen. 

Q.  Was  that  the  first  thing  that  was  done  by  you  to  the  body  ? 
A.  Yes,  —  well,  otherwise  than  helping  remove  the  clothing.  That 
was  the  first  thing  in  the  way  of  autopsy.  I  took  the  measurements 
about  the  throat,  under  Dr.  Canedy's  direction. 

Q.  Was  there  any  of  the  clothing  cut  or  torn  in  removal  ?  A.  No, 
sir ;  not  that  I  know  of. 

Q.  How  about  the  under  garments,  were  they?  A.  No,  sir;  they 
were  removed  just  as  I  say.  She  had  a  pair  of  knit  gray  wool  drawers, 
which  were  bloody  around  the  orifice. 

Q.  I  say  about  their  removal,  not  condition.  A.  They  were  re- 
moved without  any  tearing  or  cutting. 

Q.  Was  the  shirt  taken  off  without  cutting  or  tearing?  A.  I  think 
so ;  I  should  not  swear  to  that,  though. 

Q.  And  the  underskirt?  A.  Oh,  they  were  all  taken  off  without 
any  tearing  or  cutting ;  I  know  that.  I  am  not  positive  about  the 
undershirt. 

Q.  You  testified  in  the  preliminary  hearing,  didn't  you?  A.  I 
believe  I  did  ;  yes,  sir. 

Q.  You  were  asked  whether  there  was  any  bloody  matter  in  the 
contents  of  saucer  No.  3  ?    A.  There  was  some  there. 

Q.  Did  you  use  any  process  to  eliminate  that  blood?  A.  I  did 
not  need  to. 

Q.  Well,  did  you?    A.  No,  sir;  I  did  not. 

Q.  Did  you  see  the  leaf  taken  from  the  vagina?    A.  Tes,  sir. 

Q.  By  what  means?    A.  Finger. 
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Q.  And  you  made  the  extraction  after  that  had  been  done  ?  A. 
I  think  I  removed  the  leaf ;  possibly  Dr.  Canedy  did ;  I  don't 
remember. 

Q.  Were  you  in  the  room  when  Dr.  Canedy  testified  here  to-day? 
A.  I  don't  know  whether  I  was  when  the  leaf  topic  came  up. 

Q.  You  heard  him  testify  in  the  district  court,  didn't  you?  A.  I 
think  I  did ;  I  was  there.     I  don't  know  everything  he  said. 

Q.  You  remember  his  saying  there  that  he  removed  the  leaf  by 
means  of  his  finger? 

Mr.  Knowlton.     You  refer  to  the  district  court? 

Mr.  Beer.     Yes. 

Sheldon,  J.     Is  that  at  variance  with  his  testimony  here  ? 

The  Witness.  It  was  removed  with  the  finger.  I  don't  know 
whether  the  doctor  did  it,  or  I. 

Mr.  Beer.     The  witness  says  that  he  removed  it. 

Sheldon,  J.  He  don't  remember  whether  Dr.  Canedy  said  he  did 
or  not. 

Q.  (by  Mr.  Beer).  Who  removed  the  leaf,  you  or  Dr.  Canedy? 
A.  I  don't  know ;  I  don't  remember.     It  is  immaterial. 

Q.  Had  there  been  any  incision  made  at  the  time  of  using  the 
spoon?    A.  No,  sir. 

Q.  Any  measurements  made?  A.  Yes,  sir;  measurements  around 
the  throat. 

Q.  When  was  the  microscopical  examination  made?  A.  It  was 
begun  the  Saturday  night  that  I  got  down  here,  and  it  was  continued 
until  Wednesday. 

Q.  How  long  did  it  take  you  to  do  it?  A.  I  would  have  to  work 
at  different  times  during  the  day  ;  could  not  work  continuously ;  had 
my  other  business  to  attend  to.  Mr.  Wells  and  I  worked  alternately 
at  it. 

Q.  Worked  separately?  A.  Whenever  we  struck  any  slide,  we 
would  see  it  together.     I  would  notify  him,  or  he  would  notify  me. 

Q.  Where  was  the  matter  kept?  A.  Kept  in  Mr.  Wells's  dnig 
store,  right  here. 

Q.  Did  you  deliver  it  to  him  on  Saturday?  A.  I  delivered  it  to 
him  on  Saturday  night.  We  began  work  in  my  office,  and  I  said, 
"  You  take  it,  and  notify  me  as  soon  as  you  discover  anything,"  and 
he  did. 

Q.  The  body  was  frozen  solid  when  you  extracted  it?  A.  Cer- 
tainly. 

Q.  Though  there  was  a  fire  in  the  room?  A.  Yes,  sir;  a  fire  in 
the  room  in  a  wood  stove. 

Q.  What  did  you  find  in  saucer  No.  1?     A.  In  saucer  No.  1  I 
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foand  what  is  known  as  the  epitheliam,  —  little  cells  which  line  the 
vagina,  where  they  cover  the  surface  of  the  lining  membrane  of  the 
vagina.  I  found  a  large  number  of  red  corpuscles  and  white  blood 
corpuscles.     That  was  all  I  found. 

Q.  Was  there  any  thread-like  appearance  to  the  epithelium?  A. 
The  epithelium  under  the  microscope  looks  transparent,  white,  like 
window  glass,  only  you  can  see  the  nucleus  and  nucleolus  in  the 
ordinary  wall. 

Q.  How  did  you  prepare  the  slide?  A.  The  contents  of  the 
saucers  were  moistened  with  a  solution  of  sulphate  of  soda,  about 
five  or  ten  per  cent. 

Q.  Use  any  cloth?  A.  No,  sir;  didn't  need  to.  Put  a  little  of 
this  to  one  side  of  the  saucer,  moistened  it  up,  and  transferred  it 
with  dropper  to  tube  on  the  glasses. 

Q.  Before  putting  it  on  the  saucers,  did  you  wipe  the  saucers?  A. 
The  saucers  were  perfectly  clean  before  anything  was  put  into  them. 

Q.  Were  they  handed  to  you  ?  A.  They  were  handed  to  me,  and 
I  saw  they  were  perfectly  clean  when  handed  to  me.  There  was  no 
dirt  on  them  at  all. 

Q.  Was  there  any  movement  in  any  article  that  you  carried  away, 
discernible  under  the  microscope?  A.  No,  sir;  they  cannot  live 
under  those  conditions ;  the  cold  kills  them. 

Q.  Was  there  a  well-shaped  head?  A.  Yes,  sir;  well-defined 
head,  nucleus  to  that,  and  cordal  filiment,  tail,  head  discernible. 

Q.  Sure  it  was  not  shred?  A.  I  know  it  was  not.  I  saw  too 
many  of  them.     I  am  sure  it  was  not ;  sure  it  was  that. 

Q.  Was  there  a  granular  appearance  to  the  head?  A.  No,  sir; 
there  was  nucleus  and  nucleolus.  That  is  somewhat  clear,  same  as 
epithelial  cells. 

Q.  When  did  you  examine  saucer  No.  3  ?  A.  That  was  examined 
on  Monday  and  Tuesday.  We  examined  them  before  that,  but  first 
found  the  spermatozoa  on  Monday.  Monday  and  Tuesday  found 
abundant  spermatozoa  there. 

Q.  Did  you  find  anything  —  did  you  find  spermatozoa  in  saucer 
either  1  or  2  ?    A.  No. 

Q.  Or  No.  4  ?    A.  No,  sir. 

Q.  Did  you  take  anything  away  from  the  body  and  clothing  except 
the  contents  of  the  saucers?  A^  No,  sir;  I  did  not.  It  was  not 
necessary. 

Q.  The  epithelial  cells  are  thrown  off,  discarded?  A.  Yes,  sir. 
There  are  some  always  to  be  found  there,  but  there  was  an  unusual 
number  of  them. 

Q.  New  ones  being  formed?    A.  There  was  some  of  that,  but 
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an  anosaally  large  number  of  them,  more  than  under  ordinary  con- 
ditioDS. 

Q.  Did  you  find  some  of  thoee  ?  A.  Some  may  have  been  thrown 
OQt  that  way,  but  they  were  disproportionately  abundant. 

Q.  Could  you  tell  whether  they  were  old  or  new?     A.   No;   I 
cooldn't  tell  you. 
Q.  You  say  that  the  epithelium  is  transparent?    A.  Yes,  sir. 
Q.  And  spermatozoa  are  transparent?    A.  Yes,  under  the  micro- 
scope. 

Q.  Can  you  discover  spermatozoa  without  the  aid  of  the  micro- 
scope? A.  No,  sir;  you  cannot.  Spermatozoa  were  found  in 
saucer  No.  3,  where  the  gross  appearance  corresponded  most  closely 
to  that  of  semen. 

Q.  Doctor,  I  will  ask  yon,  were  there  any  marks  about  the  throat 
other  than  those  you  have  described  ?    A.  From  the  back  ? 

Q.  That  is  not  the  throat.  A.  On  the  front  of  the  throat  only 
those  I  have  described,  —  two  here  [indicating],  and  then  the  prints 
of  the  thumb  on  the  right  of  the  larynx,  the  print  of  the  four  fingers 
on  the  left  of  the  larynx.  Those  are  all  the  marks,  I  remember,  to 
be  seen  before  we  cut  into  the  body. 

Q.  Until  Tuesday,  I  understand  you  to  say,  you  found  no  sperma- 
tozoa in  saucer  No.  3  ?  A.  No,  sir ;  you  often  have  to  help  in  that 
way. 

Q.  I  am  not  asking  anything  else  but  this  individual  matter.  A. 
I  say  yes,  Tuesday.  Mr.  Wells  and  I  both  saw  them,  on  Tuesday. 
They  were  very  abundant.     That  was  the  first  time  we  found  them. 

Q.  The  saucer  had  been  out  of  your  sight  until  that  day  ?  A.  It 
was  in  trusty  hands ;  it  was  out  of  my  sight. 

Q.  By  what  means  did  you  carry  those  saucers  ?    A.  Carried  them 
down  in  a  mahogany  box,  in  a  case  I  had  with  me. 
Q.  Anything  over  them  ?  A.  Yes,  sir ;  covered  up  tight ;  jointed  box. 
Q.  What  was  the  height  of  the  person?     A.  Oh,  I  should  say 
about  five  feet  four,  five  or  six  inches. 

Q.  The  neck  a  long  neck  or  a  short  neck?  A.  Medium  length. 
Nothing  noticeable  about  it  in  one  way  or  another.  Very  well  formed 
neck,  that  is  all  I  noticed.  Not  particularly  short,  or  particularly 
long  neck. 

Q.  Did  you  say  that  these  marks  were  the  prints  of  a  man's 
hand?  A.  Yes,  sir;  because  every  one  of  the  witnesses  present 
took  hold  of  them,  and  their  fingers  fitted  right  in,  so  they  cor- 
responded. 

Q.  Every  one's  hands  fitted  in?  A.  I  mean  roughly,  approxi- 
mately. Every  one  took  hold,  to  feel  the  depressions  manifest  to 
the  eye,  to  feel  them  with  the  finger. 
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Q.  Did  yoa  make  any  incisions  at  all  yourself?  A.  I  believe  not; 
I  think  Dr.  Canedy  did  all  that. 

Q.  As  to  the  marks  on  the  arm  and  the  breast,  can  yoa  say  they 
were  not  there  before  the  day  before  yon  had  the  autopsy  ?  A.  No, 
sir ;  I  can't  say.     I  don't  know. 

Wilfred  S.  Ball — sworn. 

Q.  (by  Mr.  Hammond).  Your  full  name,  Mr.  Ball?  A.  Wilfred 
S.  Ball. 

Q.  Where  do  you  live  ?    A.  Shelburne  Falls, 

Q.  What  is  your  age?    A.  Thirty-four. 

Q.  Whether  or  not  you  are  connected  by  marriage  with  the  de- 
ceased, Ilattie  E.  McCloud?     A.  I  am. 

Q.  How  ?    A.  She  was  my  wife's  sister. 

Q.  Whether  or  not  you  were  present  at  the  time  of  the  autopsy, 
or  on  the  day  before,  in  the  village?  A.  I  was  present  in  the  village 
the  day  before.     I  was  present  at  the  autopsy  also. 

Q.  When  first  did  you  learn  of  the  fact  of  her  death?  A.  I  learned 
of  the  fact  about  9.30  Saturday  morning. 

Q.  Where  were  you  at  that  time?  A.  Was  at  the  office  of  the 
Lamson-Goodnow  Manufacturing  Company. 

Q.  Whether  or  not  you  went  to  the  place  ?  A.  I  went  immediately 
to  the  house  of  Mr.  Crittenden. 

Q.  Before  going  into  the  details  of  your  observation,  let  us  ask 
you  what  was  the  age  of  Mrs.  McCloud  ?  A.  She  was  thirty-seven, 
I  believe. 

Q.  Whether  or  not  she  was  married,  or  a  widow?  A.  She  was  a 
widow. 

Q.  How  long  had  she  been  a  widow  ?    A.  About  eight  years. 

Q.  Had  she  a  child?    A.  She  had. 

Q.  The  name  ?    A.  Named  Alberta. 

Q.  The  child's  age  ?    A.  I  think  ten  years,  or  nine. 

Q.  About  what  was  the  height  of  Mrs.  McCloud?  A.  I  should 
presume  five  feet  six  inches  or  seven. 

Q.  About  what  was  her  weight?  A.  Perhaps  one  hundred  and 
sixty-five  pounds. 

Q.  And  what  was  her  general  health?  A.  General  health  was 
pretty  good. 

Q.  What  was  her  health  at  the  time  immediately  before  her  death? 
A.  Her  health  had  been  good  for  a  long  time, — very  good,  so  far 
as  I  know. 

Q.  And  where  did  she  live  ?  A.  She  lived  in  the  house  adjacent 
to  the  house  of  Mr.  Crittenden. 

Q.  Her  daughter  with  her?    A.  Yes,  sir. 
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Q.  Whether  or  not  there  were  intimate  relations  between  the  two 
houses  day  by  day?    A.  There  were. 

Q.  Whether  or  not  she  had  any  employment?  A.  Well,  she  had 
DO  particular  employment.  She  had  had  boarders.  She  was  teach- 
ing music  to  some  extent. 

Q.  Speaking  of  teaching  music,  for  how  long  had  she  followed 
that,  more  or  less?     [Objected  to  as  immaterial.] 

Q.  How  long  a  time  previous  to  her  death  was  it  that  you  had  seen 
her  last  ?  A.  I  cannot  state  exactly  how  long  it  had  been ;  possibly 
a  week. 

Q.  Resuming  the  statement  of  your  doings  on  Saturday,  you  say 
JOQ  went  to  the  house  ?    A.  Yes,  sir. 
Q.  Of  Mr.  Crittenden?    A.  Yes,  sir. 

Q.  What  did  you  see  there  ?  A.  I  first  saw  Mr.  Crittenden  and 
Mrs.  Crittenden.  After  talking  with  them,  I  started  to  go  back  down 
to  the  village.  I  stepped  into  the  room  where  Mrs.  McCloud  lay, 
and  saw  her  before  going  down. 

Q.  And  at  the  time  of  that  fii-st  view,  how  long  did  you  remain  in 
the  room?  A.  Well,  in  the  neighborhood  of  one  or  two  minutes, 
possibly.     Just  long  enough  to  glance. 

Q.  Did  you  make  any  particular  observation  at  that  time?    A. 
I  did  not. 
Q.  Did  you  go  away  from  the  house  and  return  again?     A.  I  did. 
Q.  At  what  time  did  you  return?     A.  I  returned  in  the  neighbor- 
hood of  a  quarter-past  1 . 

Q.  Who  were  present  at  that  time?  A.  Mr.  Baker,  I  think, 
walked  up  the  hQl  with  me,  and  we  found  at  the  house  Mr.  Johnson 
the  undertaker,  and  I  think  he  was  the  only  person  at  the  house, 
aside  from  the  family,  when  I  reached  there. 

Q.  What  time  did  the  doctors  arrive?     A.  They  arrived  shortly 
afterwards. 
Q.  Whether  or  not  you  were  present  at  the  autopsy?     A.  I  was. 
Q.  Take  any  part  in  it?     A.  I  took  notes. 

Q.  Whether  or  not  the  notes  that  Dr.  Canedy  had  here  were  written 
in  your  hand  ?     A.  I  presume  they  were ;  I  have  not  seen  them. 

Q.  Were  you  present  during  all  the  autopsy?  A.  I  was  present 
during  the  entire  autopsy. 

Q.  Whether  or  not  you  observed  the  condition  of  the  body  of  Mrs. 
McCloud,  and  observed  what  was  done  ?     A.  I  did  ;  yes,  sir. 

Q.  Will  you  state  to  the  jury  what  you  observed  with  reference  to 
the  appearances  before  the  garments  were  removed?  A.  The  body, 
as  it  lay  on  the  lounge  at  the  time,  appeared  undisturbed.  When 
the  outer  garments  were  removed,  we  found  there  were  leaves,  etc., 
between  the  outer  and  inner  garments. 
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Q.  Whether  you  observed  anything  farther  aboat  the  genital  organs  ? 
A.  No,  I  don't  remember  that  I  did. 

Q.  Whether  you  observed  any  appearance  of  blood?  A.  No,  I 
don't  remember ;  I  think  there  were.  Yes,  there  were  a  few  small 
blood  spots,  if  I  remember  correctly. 

Q.  Whether  or  not  you  observed  the  examination  of  the  throat? 
A.  Yes,  sir. 

Q.  State  what  you  observed?  A.  I  observed  that  there  were 
marks  on  the  throat,  on  both  sides  of  the  throat,  as  though  made 
with  the  thumb  and  fingers,  —  black  marks. 

Q.  Describe  their  location  as  exactly  as  you  can  to  the  jury.  A. 
There  was  a  mark  on  the  right  side  of  the  throat,  about  in  this  posi- 
tion [indicating],  a  large  mark  on  the  other  side,  two  distinct  marks, 
also  one  other  mark  which  was  not  quite  so  distinct,  as  though  made 
by  pressure  in  that  manner  [indicating].  The  blood  had  settled  under 
these  marks,  making  it  very  plain  and  visible. 

Q.  Whether  or  not  you  observed  any  marks  in  the  places  where 
a  nail  might  come  against  the  skin  ?    A.  There  were  such  marks. 

Q.  Describe  such  marks.  A.  I  cannot  describe  them  exactly, 
any  more  than  they  had  the  appearance  of  a  nail  sticking  into  the 
flesh. 

Q.  Did  you  observe  any  abrasion  under  the  chin?     A.  There  was. 

Q.  Describe  it.  A.  I  cannot  locate  it  exactly,  but  I  think,  if  I 
am  not  mistaken,  it  was  on  the  right  side,  about  in  this  position 
[showing] . 

Q.  About  how  far  from  the  central  point  of  the  chin?  A.  Perhaps 
an  inch  from  the  central  point,  although  I  am  not  positive  on  that 
j>oint. 

Q.  Were  you  present  when  the  garments  were  removed  from  the 
person?    A.  I  was. 

Q.  And  did  you  know  what  clothing  Mrs.  McCloud  was  accustomed 
to  wear?  A.  I  knew  what  clothing  she  wore  occasionally.  I  was  not 
in  the  habit  of  seeing  her  oftener  than  once  in  a  week  or  two  weeks, 
sometimes  longer. 

Q.  Can  you  say  with  reference  to  the  hat  you  see  here  as  to  whose 
hat  that  was  ?     A.  No,  I  could  not  swear  that  that  was  her  hat. 

Mr.  Knowlton.     We  won't  offer  any  cumulative  evidence. 

Q.  (by  Mr.  Hammond).  Were  you  present  when  the  clothing  was 
removed?     A.  I  was. 

Q.  Were  you  present  when  the  autopsy  was  made  ?     A.  I  was. 

Q.  Did  you  observe  as  to  the  condition  of  the  neck  as  it  was 
opened?     A.  I  did. 

Q.  Describe  what  you  observ^ed.  A.  As  the  incision  was  made, 
and  the  skin  turned  back,  the  blood  was  clotted  in  those  places  which 
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showed  through  the  skin,  and  the  tabe  itself  was  broken.  Two  of 
the  rings  were  broken. 

Q.  Did  you  observe  the  condition  of  the  lungs  as  they  were  ex- 
posed? A.  I  did  not.  I  had  seen  about  all  I  was  able  to  stand  at 
that  time,  and  the  first  of  the  examination  is  not  so  clear  to  me  as  it 
would  have  been  to  any  other  person,  perhaps. 

Q.  Notes  were  taken  down?    A.  The  notes  were  taken,  yes. 

Q.  And  Mr.  —  who  was  the  undertaker  who  was  present?  A.  Mr. 
Johnson  was  present. 

Q.  Who  else  ?    A.  Mr.  Baker  was  present. 

Q.  Mr.  Munyan?    A.  Mr.  Mnnyan;  yes,  sir. 

cross-examination, 

Q.  (by  Mr.  Bbeb).  Did  you  visit  Mrs.  McCloud  during  her  life- 
time at  her  home?    A.  Had  I  ever  done  so? 

Q.  Had  you  done  so  often,  frequently?  A.  Well,  occasionally; 
whenever  I  was  up  on  the  hill  visiting  at  all,  I  visited  her  usuaUy. 

Q.  How  far  did  you  live  from  her?  A.  Well,  I  presume  it  is  in 
the  neighborhood  of  a  mile,  though  I  never  measured  it. 

Q.  How  far  from  the  Shelbume  Falls  side  of  the  bridge  do  you 
live?  A.  Well,  I  live  on  the  other  side  of  the  village,  farther  than 
from  the  bridge. 

Q.  On  the  Shelburne  Falls  side  ?    A.  On  the  Shelburne  Falls  side. 

Q.  About  how  far  after  you  get  into  the  Shelburne  Falls  side  do 
you  live?    A.  Well,  possibly  three-eighths  of  a  mile. 

Q.  Were  you  at  home  the  night  of  the  eighth  of  January  ?  A.  I 
was. 

Q.  Did  you  see  her?     A.  I  did  not. 

Q.  Were  you  at  home  all  the  time  ?  A.I  was  at  home  all  the  time 
after  5  o'clock. 

Q.  AVlien  was  the  last  time  that  you  had  been  to  Mrs.  McCloud's 
before  her  death?     A.  I  am  unable  to  say. 

Q.  About?  A.  Well,  that  is  just  as  difficult,  for  the  reason  I  don't 
remember  the  last  time  I  was  there.     I  was  there  occasionally. 

Q.  I  thought  you  might  be  able  to  approximate.  A.  No,  I  can- 
not do  so.  I  presume  I  had  been  there  within  three  weeks  ;  possibly 
within  two  weeks. 

Q.  Did  you  ever  know  of  her  having  dizzy  spells?  A.  I  have 
beard  that  she  had  had  them ;  yes,  sir. 

Q.  Recently?     A.  No. 

Q.  When  did  you  hear  that  she  had  dizzy  spells?  A.  The  last 
time,  and  I  don't  know  but  the  first  time,  that  I  ever  knew  of  her 
having  a  speU  of  that  nature  — 
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Q.  You  were  informed  of  that?  A.  I  was  informed  of  it.  That 
was  ail ;  I  never  — 

Mr.  Hammond.     Let  him  finish  his  answer. 

The  WrTNESs.  I  was  about  to  say  that  the  last,  and  perhaps  the 
only,  time  that  I  ever  knew  of  her  having  those  spells  was  probably 
at  least  a  year  ago,  at  least  a  year  before  she  was  murdered,  which 
would  be  a  year  and  a  half  ago. 

Q.  Were  you  present  at  the  time  when  she  had  the  attack?  A.  I 
was  not. 

Q.  What  was  the  nature  of  the  attack?    A.  I  can't  tell  you. 

Q.  What?    A.  I  don't  know. 

Q.  Were  you  informed  about  it?  A.  Well,  my  remembrance  of 
it  is  that  it  was  something  of  the  nature  of  an  hysterical  attack.  I 
can  give  no  definite  information  in  regard  to  it. 

Q.  Did  you  get  information  from  herself?    A.  No. 

Q.  From  her  physician  ?    A.  No. 

Q.  From  whom  ?  A.  From  my  wife,  I  presume ;  I  cannot  tell 
exactly. 

Q.  Are  you  sure  that  there  were  blood  spots,  -*  I  am  now  return- 
ing to  the  time  of  the  autopsy.     A.  Yes. 

Q.  Are  you  sure  there  were  blood  spots?    A.  Yes,  I  am  sure. 

Q.  Where  were  they?    A.  I  think  they  were  on  the  underclothes. 

Q.  Was  that  the  only  blood  you  saw?  A.  It  was  all  that  I  re- 
member seeing. 

Q.  You  hesitated  in  saying  that  there  were  blood  spots  in  your 
direct.  Are  you  certain  that  there  were  any  ?  A.  I  do  feel  certain 
now;  yes,  sir. 

Q.  How  many  were  there  ?  A.  I  cannot  say  exactly ;  my  impres- 
sion is  there  were  perhaps  three. 

Q.  Merely  on  the  clothing?     A.  As  I  remember  it. 

Q.  Have  you  seen  the  clothing  since?     A.  I  have  not. 

Q.  How  large  spots  were  they?  A.  I  should  presume  they  were 
in  the  neighborhood  of  a  quarter  to  half  an  inch  in  diameter,  possibly. 

Q.  Did  you  see  anything  peculiar  about  the  private  parts?  A.  I 
saw  a  tear. 

Q.  Did  you  see  it  through  a  glass  ?    A.  I  did  not. 

Q.  Where  was  the  tear?    A.  It  was  at  the  lower  part  of  the  vagina. 

Q.  How  large  a  tear?  A.  Well,  I  should  presume  half  an  inch 
long. 

Q.  Did  you  measure  it?    A.  I  did  not. 

Q.  Did  you  see  it  measured  ?    A.  No. 

Q.  How  wide  was  it?    A.  I  can't  state  as  to  that. 

Q.  How  far  up  into  the  canal  was  it?  A.  I  simply  glanced  at  it, 
that  was  all.     I  cannot  answer  the  question. 
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Q.  Did  yoa  charge  your  memory  with  any  one  particular  about 
it?    A.  No;  in  fact,  as  I  did  not  expect  — 

Q.  That  answers  the  purpose  if  you  say  no.     A.  Yes. 

Q.  Did  you  see  anything  else  peculiar  about  the  genital  parts? 
A.  Not  about  the  parts  themselves,  I  think. 

Q.  Did  you  examine  the  other  parts  of  the  body  after  it  was  un- 
dressed ?    A.  I  saw  — 

Q.  Did  you  examine?  Please  answer  yes  or  no.  A.  I  did  not 
examine  particularly. 

£dwin  Bakeb  —  swam. 

Q.  (by  Mr.  Hammond).  Your  name  is  Edwin  Baker?  A.  Yes, 
air. 

Q.  Where  do  you  live?    A.  Shelbume  FaUs, 

Q.  Which  side?    A.  Shelburne. 

Q.  What  is  your  business  ?    A.  Pharmacist. 

Q.  Whether  or  not  you  were  called  to  be  present  at  the  autopsy 
on  the  body  of  Hattie  £.  McCloud  ?    A.  I  was. 

Q.  And  what  time  were  you  at  the  house  of  Mr.  Crittenden  ?  A. 
About  2  o'clock. 

Q.  Who  were  the  others  present?  A.  Dr.  Canedy,  medical  ex- 
aminer, Dr.  Zabriskie,  Detective  Munyan  and  Mr.  Johnson  the  under- 
taker, W.  S.  Ball  and  myself. 

Q.  Whether  you  made  observations  before  the  clothing  was  re- 
moved?    A.  I  did. 

Q.  Will  you  state  whether  or  not  you  obsen-ed  anything  about  the 
body?    A.  I  observed  certain  marks. 

Q.  Will  you  describe  these  marks  to  the  jury?  A.  There  were 
four  marks  on  the  left  side  of  the  throat,  one  mark  on  the  right  side 
of  the  throat. 

Q.  Will  you  indicate  their  position  with  your  own  hand?  A.  As 
if  grasped  in  this  manner  [showing]  with  the  four  fingers  and  the 
thumb.  There  was  a  mark  also  on  the  right  side,  about  this  position 
[showing],  I  should  say. 

Q.  Say  what  position,  so  it  may  be  noted.  From  the  jaw  to  the 
right  of  the  chin?  A.  Yes,  sir.  A  scratch,  I  should  think  it  was, 
with  a  nail  on  the  right  side,  and  about  this  position  [showing]  was 
a  scratch,  chipped  out,  I  should  say  with  a  nail. 

Q.  Any  other  marks,  imprints  of  fingers?  A.  The  four  made  by 
the  four  fingers  and  that  with  the  thumb,  —  of  course  those  were  dis- 
tinct. The  one,  the  fourth  one  which  I  judge  was  made  with  the  little 
finger,  was  less  distinct,  but  it  was  discernible.  They  were  marks, 
to  my  mind,  indicating  that  the  throat  had  been  clutched  more  than 
once.     [Objected  to.] 

Sheldon,  J.     That  does  not  seem  to  be  competent. 
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Q.  (by  Mr.  Hammond)  .  Whether  or  not  you  made  any  examina- 
tion of  those  marks  with  a  touch  of  your  finger?  A.  I  did  not  touch 
the  body. 

Q.  Did  you  obser\'e  the  condition  of  the  other  parts  of  the  body 
before  it  was  undressed?  A.  There  was  a  mark  on  the  ear  and  a 
scratch  on  the  temple. 

Q.  Whether  or  not  the  abrasion  on  the  private  parts  was  noticed 
before  the  clothing  was  removed?  A.  It  was.  The  clothing  was 
drawn  back  as  the  body  lay  on  the  couch. 

Q.  State  what  you  observed  then?  A.  I  observed  the  external 
genital  organs,  that  they  were  somewhat  swollen ;  they  were  gaping 
open ;  there  were  pieces  of  hair  pushed  into  the  vagina ;  there  was 
also  on  the  left  side,  the  left  part  of  the  vagina,  perhaps  a  half  inch 
inward  and  perhaps  not,  an  abrasion  perhaps  more  than  that,  perhaps 
less,  but  it  appeared  in  a  lacerated  condition. 

Q.  Whether  or  not  there  was  any  other  appearance  resulting  from 
laceration  apparently?  A.  There  was  blood  visible,  also  on  the 
drawers.     They  were  soiled  from  the  exudation. 

Q.  Did  you  remain  present  during  all  the  examination  made  by 
the  doctors?     A.  I  did. 

Q.  I  will  ask  you,  in  the  removal  of  the  clothing,  whether  you 
recall  whether  it  was  removed,  or  whether  some  parts  were  cut?  A. 
I  think  parts  were  cut. 

Q.  Did  you  observe  the  condition  of  the  lungs,  or  were  you  not 
able  to  judge  about  that?  A.  I  observed  them,  but  I  did  not  con- 
sider myself  able  to  judge  of  their  condition. 

Q.  Did  you  stand  by  and  observe  as  the  abdominal  cavity  was 
opened?    A.  I  did. 

Q.  Whether  you  remained  all  through  the  autopsy?    A.  I  did. 

Q.  Did  you  observe,  so  that  you  can  state,  if  you  would,  whether 
anything  was  taken  out  from  the  vagina,  and  preserved  ?  You  may 
state  about  that.  A.  I  didn't  observe  what  was  taken  out  by  Dr. 
Zabriskie. 

Q.  WiU  3'ou  state  what  he  did,  as  far  as  you  as  a  layman  could 
observe,  and  describe  it?  A.  He  called  for  a  spoon,  and  for  saucers, 
—  butter  saucers. 

Q,  Now,  what  did  he  do?  A.  He  introduced  the  spoon  into  the 
vagina  perhaps  an  inch  or  so,  and  removed  it.  The  first  portion 
removed,  whatever  it  might  be,  was  deposited  on  the  saucer  or  plate. 
He  then  introduced  the  spoon  further,  and  took  out  matter,  and  put 
that  on  the  third  plate. 

Q.  Could  you  describe  what  was  removed  in  any  way,  what  your 
own  eyes  observed?  A.  It  was  mucous-like  matter,  and  contained 
more  or  less  blood. 
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Cro8ih€xamincUion, 

Q.  (by  Mr.  Be£r).  Were  there  only  three  sancers  used?  A. 
There  were  four  used. 

Q.  And  you  noticed  all  the  matter  that  was  extracted?  A.  Yes, 
sir. 

Q.  Did  you  notice  any  bloody  matter?    A.  Yes,  sir. 

Q.  And  in  all  the  saucers  ?  A.  In  the  fourth  saucer  I  think  there 
was  not  bloody  matter. 

Q,  But  in  the  first,  second  and  third  there  was  bloody  matter?  A. 
I  should  say  so. 

Q.  Distinctly  bloody  matter,  was  it?  A.  Well,  it  was  mucous- 
like  matter.  It  did  not  look  like  pure  blood ;  there  was  some  blood 
in  it.     I  think  there  was  less  in  the  third  than  the  first  two. 

William  A.  Johkson  —  sworn. 

Q.  (by  Mr.  ELlmmond)  .    Your  full  name  ?    A.  William  A.  Johnson. 

Q.  What  is  your  business?     A.  Undertaker. 

Q.  Where?    A.  Shelbume  Falls. 

Q.  Which  side  do  you  live?    A.  Shelburne  side. 

Q.  Whether  or  not  you  were  called  to  attend  to  the  body  of  Mrs. 
McCloud?    A.  I  was. 

Q.  What  time  did  the  examination  begin,  as  nearly  as  you  can 
state?     A.  I  should  say  it  was  very  nearly  2  o'clock. 

Q.  Whether  or  not  you  observed  the  condition  of  the  body  before 
the  clothing  were  removed  ?    A.I  did. 

Q.  Will  you  describe  anything  you  saw  with  reference  to  the  neck 
of  the  deceased?    A.  Why,  there  were  marks  about  the  neck. 

Q.  Describe  them  to  the  jury  fully,  and  illustrate  them,  if  you  will, 
with  your  own  hand.  A.  I  should  say  to  grapple  your  throat  about 
in  that  manner  [showing] ,  and  when  you  should  take  your  hand  away 
from  the  throat  it  would  leave  finger  marks  and  thumb. 

Q.  Whether  you  observed  those  marks  by  touching  them  with  your 
hand?     A.  I  did. 

Q.  Whether  there  were  any  marks  of  the  nails?  A.  There  were 
marks  on  either  side  of  the  fingers  and  also  of  the  thumb. 

Q.  Any  other  mark?     A.  One  on  the  right  arm. 

Q.  Any  other  about  the  neck  or  face,  that  you  recall?  A.  I  don't 
think  that  I  saw  any  other  mark. 

Q.  At  any  later  time  did  you  observe  the  condition  of  the  wind- 
pipe?    A.  I  did. 

Q.  State  that.  A.  The  windpipe,  I  should  say,  was  burst  about 
middle  way,  from  five-eighths  to  three-quarters  of  an  inch,  something 
like  that. 
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Q.  Did  yea  notice  any  other  part  of  her  person  that  was  examined 
before  it  was  disrobed  ?     A.  I  did  not. 

Q.  Were  you  there  present  and  observing  when  the  skirt  was  drawn 
up?     A.  I  was. 

Q.  What  did  you  observe  there  ?  A.  It  seemed  to  be  disarranged 
somewhat. 

Q.  Go  on  and  state  all  that  you  saw.  A.  The  clothing  seemed 
to  be  disarranged  somewhat ;  the  clothing  seemed  to  be  soiled  a  trifle. 

Q.  With  reference  to  any  foreign  matter?  A.  There  was  just  a 
little  on  the  outside. 

Q.  Well?     A.  Well,  it  was  a  bloody  substance. 

Q.  Were  you  present  when  the  cavity  of  the  chest  was  opened? 
A.  I  was. 

Q.  And  the  abdomen  ?    A.  I  was. 

Q.  Did  you  remain  all  through  the  examination  ?     A.  I  did. 

Q.  Had  you  anything  to  do  with  taking  off  the  clothing?  A.  I 
took  it  off  mostly  myself. 

Q.  State  how  it  was  done.  A.  Well,  it  was  partly  cut  and  partly 
torn  off.  The  body  was  frozen.  It  was  almost  an  impossibility  to 
get  it  off  without  tearing  it. 

Q.  Was  there  any  part  of  the  clothing  torn  or  cut  before  you  began 
the  work  of  undressing  her?     A.  I  could  not  tell. 

Q.  Was  there  any  part  of  the  clothing  wanting  at  the  time  you 
began  to  undress  the  body,  —  any  part  of  the  ordinary  clothing  of 
a  woman?     A.  Not  that  I  know  of ;  no,  sir. 

Q.  Fully  dressed?     A.  Fully  dressed. 

Mr.  Hammond.     I  think  that  is  all. 

Mr.  Beer.     I  have  no  questions  to  ask  the  witness. 

Erwin  T.  Mallory  —  sworn. 

Q.  (by  Mr.  Hammond).  What  is  your  full  name?  A.  Erwin  T. 
Mallory. 

Q.  Where  do  you  live?     A.  Shelbume  Falls,  Buckland  side. 

Q.  What  is  your  businesa?     A.  Farmer. 

Q.  How  are  you  occupied,  or  how  were  you  on  the  morning  of 
Saturday,  January  9?  A.  Well,  I  went  up  in  my  wood  chopping 
that  morning. 

Q.  Can  you  turn  to  the  plan  behind  you  and  teU  about  where  that 
place  is  located  ?  Can  you  place  your  hand  on  Ashfield  Street,  coming 
down  by  your  right  hand  there  ?    A.  Yes,  sir ;  that  is  Ashfield  Street. 

Q.  Now,  will  you  run  your  hand  along  up  the  valley  road  toward 
Mr.  Eendrick's  house,  run  your  hand  along  up  to  Kendrick's  house. 
A.  That  is  there. 

Q.  Now,  will  you  run  your  hand  up  along  towards  the  Crittenden 
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house.     Now,  do  yoa  get  the  locality?    A.  WeU,  I  was  off  down  in 
that  way  somewhere. 

Q.  Which  way  from  the  Morrissey  house?  A.  I  was  just  about 
nearly  south,  a  southerly  direction,  I  should  say. 

Q.  And  about  how  far  from  the  place  where  the  body  of  Mrs. 
McCloud  was  found?  A.  I  should  say  from  twenty  to  twenty-five 
rods. 

Q.  Did  you  have  knowledge  of  anything  that  occurred  on  this 
Saturday  morning,  and,  if  so,  state  what  first  came  to  your  atten- 
tion. A.  I  just  got  there  and  began  to  work,  and  I  heard  cries  and 
moans  up  in  the  woods. 

Q.  Speak  a  little  louder,  if  yon  can.    A.  I  say  I  just  got  there 
and  commenced  to  work,  and  I  heard  moaning  and  crying  in  the 
woods,  and  I  stood  and  listened  a  spell ;  didn't  know  what  to  make 
of  it,  whether  or  no  it  was  some  boys  or  some  one  in  distress.     And 
just  then  Edward  Morrissey  came  up  and  said  Mr.  Peters  had  just 
gone  down  by  the  house  on  the  run. 
Q.  Ton  had  some  information  brought  to  you?    A.  Yes. 
Q.  Now,  was  there  any  other  person  with  you  besides  Morrissey  ? 
A.  My  son. 
Q.  What  is  his  name?    A.  Frank  E.  Mallory. 
Q.  What  did  you  or  any  or  all  of  you  do  then,  on  the  information 
eoming  to  you?     A.  We  stai-ted  and  went  right  up  there. 

Q.  And  what  did  you  find  on  reaching  the  spot  in  question  ?  A. 
Well,  I  got  up  there,  and  the  first  that  I  saw,  I  saw  Mr.  Crittenden 
sitting  on  the  ground,  and  I  noticed  there  was  something  in  front  of 
him  on  the  ground,  but  I  didn't  know  what  it  was.  I  was  looking 
rigiit  at  him ;  I  didn't  see  anything  till  I  got  within  about  ten  feet 
of  him,  and  dropped  my  eyes,  and  I  saw  his  daughter  lying  there. 

Q.  Whether  or  not  you  knew  Mrs.  McCloud  so  that  you  recognized 
her  body  ?     A.  I  did. 

Q.  Now,  describe  to  the  jury  as  nearly  as  you  can  the  position  of 
the  body.     A.  Well,  the  head  was  lying  towards  the  road,  lying  on 
her  back,  and  her  arms  were  by  her  side,  as  near  as  I  can  remember  it. 
Q.  Whether  it  was  fully  clothed  ?    A.  It  was  all  that  I  noticed. 
Q.  The  cloak  upon  her?     A.  A  cloak  or  cape  or  something. 
Q.  Did  you  notice  whether  there  were  any  articles  thereabout  ?    A. 
I  didn't  see  anything,  no  bundles. 
Q.  You  didn't  make  any  observation?     A.  No,  sir. 
Q.  How  long  did  you  remain  there  ?     A.  I  presume  not  more  than 
two  minutes. 

Q.  And  where  did  you  go  then?  A.  I  turned  and  went  back; 
after  the  other  folks  got  coming  in,  I  turned  and  went  back  down 
where  I  was  working. 
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Q.  From  whom  did  you  think  the  cries  came?  A.  Well,  I  foand 
out  they  came  from  Mr.  Crittenden. 

Q.  Yes,  that  is  what  I  mean.  Can  you  name  some  of  the  persons 
you  saw  there?  A.  Well,  he  was  all  the  one  there  was  when  we  got 
there,  and  then  there  was  Mr.  Stone,  Mr.  Pfersick,  and  Louis  Meyer 
and  Emerson  Griswold  and  John  Avery.  Them  I  remember  coming 
in ;  they  were  there  when  I  went  away. 

Q.  Did  you  see  any  one  of  the  parties  do  anything  with  reference 
to  picking  up  articles  there?  A.  I  saw  Mr.  Morrissey  in  the  act  of 
—  that  is,  stooping  as  though  he  was  picking  up  something. 

Q.  Well,  —    A.  But  I  didn't  see  what  he  did. 

Q.  And  where  was  Mr.  Morrissey  with  reference  to  the  body  at 
the  time  of  this  act?  A.  Well,  he  was  at  my  left,  and  nearer  the 
head  than  I  was.  I  guess  he  was  a  trifle  above  her  head,  I  think; 
I  wouldn't  be  certain. 

Q.  And  how  near  to  her  head  should  you  think?  A.  Oh,  two  or 
three  feet. 

Q.  Did  you  make  any  observation  of  the  position  of  the  body  with 
reference  to  the  large  beech  tree  there?  A.  No,  not  anything  par- 
ticular, only  as  she  was  lying  in  the  hollow  right  close  to  the  beech 
tree. 

Q.  Did  you  make  any  observation  as  to  the  situation  of  the  leaves? 
A.  Not  with  my  own  looking  I  didn't ;  my  attention  was  called  to 
the  leaves,  and  I  saw  them. 

Q.  What?  A.  I  say  my  attention  was  called  to  the  disturbance 
of  the  leaves. 

Q.  When  your  attention  was  called  to  it,  what  did  you  see  and 
observe?  A.  Well,  I  thought  that  they  were  disturbed  from  the  hat 
down  as  far  as  her  feet,  what  I  could  see. 

Q.  Did  you  observe  the  condition  of  the  woman's  hair?  A.  I 
couldn't  tell  anything  about  it,  only  it  was  combed  over  back. 

Q.  Whether  it  was  dragging  upon  the  ground  ?  A.  I  didn't  notice 
whether  it  was  or  wasn't. 

Q.  Did  you  observe  the  condition  of  the  woman's  skirts?  A.  Only 
they  were  down  all  right,  as  far  as  I  noticed. 

Cro88'€xamincUton . 

Q.  (by  Mr.  Beer)  .  Did  you  hear  Mr.  Crittenden  say  anything  to 
Mr.  Stone  while  you  were  there  ?     A.  I  don't  know  as  I  did. 

Q.  Did  you  see  Mr.  Stone  there?     A.  Yes,  sir. 

Q.  How  long  did  you  stay  there,  altogether  ?  A.  Well,  as  I  said, 
I  shouldn't  think  I  was  there  more  than  two  minutes ;  I  might  have 
been  three ;  but  a  short  time. 

Q.  Did  Mr.  Morrissey  and  your  son  go  up  with  you  ?    A.  Yes,  sir. 
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Q.  And  did  yea  three  go  back  again  at  the  same  time  ?  A.  All 
went  back  together. 

Q.  Did  yon  see  the  object  that  Mr.  Morrissey  picked  up?  A.  I 
didn't. 

Q.  How  far  was  that  from  where  he  stopped  as  if  picking  some- 
thing up  ?  A.  Well,  I  coaldn't  say ;  it  was  somewhere  between  the 
hat  and  her  head,  and  the  hat  I  should  say  was  about  four  feet  from 
the  head,  —  somewhere  between  the  hat  and  the  head ;  I  couldn't 
tell. 

Q.  Did  you  see  a  veil  there?    A.  I  did  not. 

Q.  Did  you  see  anything  else  upon  the  ground  except  the  hat?  A. 
I  did  not. 

Q.  Did  you  return  after  going  to  your  chopping  place?  A.  No, 
sir ;  not  until  the  body  was  removed. 

Q.  How  many  persons  had  arrived  there  before  you  left?  A.  Well, 
I  don't  know  of  any  only  that  —  those  that  I  have  stated  already. 

Q.  Did  you  see  how  many  persons  were  there  when  you  left?  A. 
Well,  I  named  them  over.     There  were  some  four  or  five  or  six. 

Q.  Were  they  walking  around  the  body?  A.  They  were  standing 
still  when  I  left. 

Q.  You  left  four  or  five  or  six  there  when  you  three  left?  A.  Yes, 
sir. 

Q.  Did  you  see  them  walking  around  as  you  had  been  walking 
around  ?    A.I  hadn't  been  walking  around  only  just  as  I  walked  — 

Q.  Did  you  see  them  walking  about  while  there?  A.  No,  sir ;  only 
to  go  there,  that  is  all ;  to  go  from  the  road  down  there,  that  is  all 
I  saw  them  move. 

Q.  Who  called  your  attention  to  the  disturbance  of  the  leaves?  A. 
Mr.  Crittenden,  —  that  is,  in  a  remark  he  made ;  he  made  it  to  some 
one  else,  and  I  heard  it. 

Q.  Did  you  see  any  other  disturbance?     A.  I  didn't  notice  any. 

Q.  Around,  above  or  below  her?  A.  I  didn't  notice  any,  as  I  say, 
only  from  her  hat  the  length  of  her. 

Frank  E.  Mallory  —  sworn. 

Q.  (by  Mr.  Hammond).  Where  do  you  live?  A.  Shelbume  Falls, 
Bnckland  side. 

Q.  Do  you  live  with  your  father?     A.  Yes,  sir. 

Q.  What  is  his  name  ?     A.  Erwin  Mallory. 

Q.  Whether  you  were  with  your  father  that  morning  of  January  9  ? 
A.  I  was. 

Q.  Doing  what?    A.  Chopping  wood. 

Q.  Whether  or  not  anything  came  to  your  attention,  indicating 
something  strange  or  unusual  ?    A.  Yes. 
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Q.  What  was  it?    A.  I  heard  some  one  moaning  np  in  the  woodB. 

Q.  What  did  you  do?  A.  My  father  was  with  me  when  I  first 
heard  it. 

Q.  Whether  any  other  person  came  there?  A.  Daring  the  time 
the  moaning  was  going  on,  Edward  Morrissey  came  there  and  said, 
^*  What  is  the  matter  up  in  the  woods?  " 

Mr.  Parkhurst.     Never  mind  what  he  said. 

Q.  No  matter  what  he  said.  You  learned  of  something  which  had 
occurred  from  Edward  Morrissey.  Whether  from  his  statement  you 
learned  of  a  death  ?    A.  No,  I  didn't. 

Q.  Whether  Edward  Morrissey  made  any  statement  to  you  that 
something  had  occurred  ?  A.  No ;  he  didn't  say  that  anything  had 
happened. 

Q.  Well,  what,  if  anything,  did  you  see  people  do?  Where  did 
you  go  ?  A.  We  went  up  through  the  woods,  where  we  heard  the 
moaning. 

Q.  And  whom  did  you  find  there?    A.  Mr.  Crittenden. 

Q.  Now,  state  what  you  observed  when  you  came  to  the  spot  where 
Mr.  Crittenden  was.  A.  Saw  Mr.  Crittenden  sitting  there  on  the 
ground,  and  the  body  of  a  woman  lying  on  the  ground. 

Q.  Had  you  known  Mrs.  McCloud  in  her  life  time?  A.  No,  sir; 
I  didn't. 

Q.  Whether  you  knew  whose  body  it  was  except  as  yoa  were  told  ? 
A.  No,  sir ;  I  didn't. 

Q.  Did  you  observe  the  surroundings,  and,  if  so,  tell  the  jury  what 
you  saw.  A.  Well,  I  saw  her  body  on  the  ground  and  her  hat  lying 
there,  and  that  is  about  all  that  I  remember,  that  I  know  of. 

Q.  Did  you  see  anything  of  Mr.  Morrissey's  movements?  A.  I 
did  not ;  I  see  him  standing  there. 

Q.  Did  you  see  him  do  anything  with  reference  to  picking  up  any 
object?    A.  I  did  not. 

Q.  Did  you  see  him  have  something  in  his  hand?    A.  I  did. 

Q.  Now,  state  all  about  it.  A.  I  heard  Mr.  Crittenden  speak  and 
say,  "  Don't  touch  anything." 

Mr.  Parkhurst.     We  object  to  the  conversation. 

Q.  What  did  you  see  him  have?  A.  Something  I  supposed  was 
a  veil. 

Q.  And  where  did  he  stand  when  you  saw  him  have  something  in 
his  hand  ?    A.  Stood  right  by  the  side  of  the  hat. 

Q.  I  don't  ask  you  what  was  said,  but  whether  or  not  something 
was  said  to  him  by  Mr.  Crittenden  ?    A.  There  was. 

Q.  And  whether  or  not,  after  something  was  said  to  him,  Mr.  Mor- 
rissey did  anything?     A.  He  did. 

Q.  State  what  he  did.  A.  What  he  had  in  his  hands  that  I  sap- 
posed  was  a  veil,  he  put  on  the  hat. 
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Q.  Was  there  any  other  fact  that  yoa  observed?  A.  Not  that  I 
remember. 

Q.  Observe  the  condition  of  the  body,  which  way  the  head  and 
feet  were?  A.  The  head  was  up  the  hill,  towards  the  road ;  the  feet 
down  hill. 

Q.  Whether  or  not  yoa  observed  the  condition  of  the  leaves  about 
the  body?    A.  I  did  not. 

Q.  Observe  the  condition  of  the  hair  of  the  woman?  A.  Back 
from  her  face  ;  that's  all. 

Q.  Whether  or  not  it  was  disturbed  ?    A.  I  didn't  know. 

Mr.  Parkhubst.     What  was  his  answer? 

The  WrruEss.     I  don't  know.        ' 

Mr.  Hammond.    That  is  all. 

Oross-examincUion. 

Q.  (by  Mr.  Beer).  Did  you  notice  anything  there  by  the  hat 
except  the  veil  which  Mr.  Morrissey  had  picked  up?    A.  No,  sir. 

Q.  Did  Mr.  Morrissey  leave  and  go  out  into  the  road,  did  you  see  ? 
A.  He  did  not. 

Q.  Did  he  go  any  farther  than  you  did  up  the  hill  ?  A.  Only  five 
or  six  feet,  that  is  all. 

Q.  How  many  people  were  there  when  you  left?  A.  Oh,  I  should 
say  there  were  seven  or  eight  or  nine,  somewhere  along  there. 

Q.  What  were  they  doing?  A.  They  were  standing  there,  that 
is  all. 

Q.  And  people  still  coming,  were  they  ?  A.  I  don't  know.  I  see 
one  man  up  in  the  road  coming  that  way  when  I  left. 

Q.  Were  the  people  there  walking  around  as  they  naturally  would? 
A.  Yes,  they  were  moving  around  a  little. 

Mr.  Beer.     That  is  all. 

Emerson  J.  Griswold  —  sworn, 

Q.  (by  Mr.  Hammond).     Where  do  you  live?    A.  In  Buckland. 

Q.  Whether  or  not  at  the  time  of  the  death  of  Mrs.  McCloud  you 
were  one  of  the  officers  of  the  town  ?    A.  I  was  one  of  the  selectmen. 

Q.  Whether  or  not  you  went  to  the  place  where  her  body  was  found 
on  Saturday?     A.  I  did. 

Q.  And  at  about  what  time  ?  A.I  started  from  what  is  called  the 
Bee  Hive,  about,  —  just  ten  minutes  to  9  by  my  watch. 

Q.  Is  that  a  place  on  Clement  Street?     A.  Yes,  sir. 

Q.  And  about  what  time  did  you  reach  the  field  where  the  body 
lay?    A.  I  couldn't  tell;  I  went  directly  there. 

Q.  Whether  any  people  were  there  in  advance  of  you  ?  A.  There 
were  a  few,  three  or  four. 
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Q.  Can  you  name  them?  A.  I  can  name  Mr.  Crittenden  and  Mr. 
Mallory ;  I  doD*t  think  I  could  any  more. 

Q.  If  you  made  observation  of  the  surroundings  and  of  the  sitoMr 
tion  of  the  body,  won't  you  state  it  to  the  jury?  A.  Well,  I  noticed 
the  body  as  it  lay  there,  the  hat  was  —  well,  about  four  feet  from  the 
head  of  the  body.  I  noticed  that  the  body  lay  in  a  very  natural  posi- 
tion.    The  hair  — 

Q.  Which  way  the  head  and  which  way  the  feet?  A.  The  head 
was  toward  the  road,  you  might  call  it ;  not  directly  toward  the  road ; 
it  was  up  hill,  of  course. 

Q.  Did  you  notice  the  position  of  any  parcels?  A.  No  parcels 
there,  that  I  saw. 

Q.  Did  you  notice  the  situation  of  the  leaves?  A.  I  noticed  the 
leaves  were  pushed  down  at  the  feet.  The  limbs  were  a  trifle  sep- 
arated. The  leaves  were  banked  up  against  the  feet,  and  had  been 
crowded  down. 

Q.  The  situation  of  the  woman's  hair?  A.  The  hair  seemed  to  be 
in  a  natural  state,  only  it  seemed  as  though  the  body  had  been  pushed 
down  the  hill. 

Q.  The  position  of  the  woman's  skirts?  A.  The  skirts  seemed  to 
lay  in  a  perfectly  natural  form ;  I  should  say  they  came  down  within 
eight  or  ten  inches  of  her  feet,  at  least. 

Q.  Whether  or  not  you  remained  until  Dr.  Canedy  reached  there? 
A.  I  was  there  until  after  Mr.  Canedy  come ;  I  was  there  until  the 
body  was  taken  to  the  house,  and  remained  there  with  Mr.  Canedy 
and  looked  the  grounds  over. 

Q.  Can  you  fix  the  location  with  reference  to  a  large  beech  tree? 
A.  I  should  say  she  lay  a  little  toward  the  road  from  the  large  beech 
tree. 

Q.  And  about  how  far  from  the  road  ?  A.  Well,  I  should  say  it 
roust  have  been  about  seventy  feet. 

Q.  Whether  there  was  a  path  coming  down?  A.  There  was  a 
path  of  —  I  shouldn't  say  any  regular  path,  but  you  could  get  in 
from  down  below  where  it  was  more  open  than  it  was  above. 

Q.  Whether  there  was  an  open  way  ?  A.  There  was  an  open  way 
there ;  some  brush,  of  course,  in  the  way. 

Q.  Whether  or  not  you  took  any  precautions  toward  keeping  people 
off  until  the  examination  was  completed?  A.  I  employed  a  man  to 
stay  there  and  keep  people  away  until  the  authorities  came. 

Q.  What,  in  fact,  was  done  with  reference  to  the  people  who  were 
there  as  bystanders,  —  whether  they  remained,  or  went  away?  A. 
They  all  went  when  the  body  was  taken  away.  It  took  about  all 
there  were  there  to  take  the  body  away ;  they  all  went,  at  least. 

Q.  Whom  did  you  employ?    A.  I  employed  Mr.  Louis  Meyers. 

Mr.  Hammond.     That  is  all. 
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0ra89'€Qmninatian. 
Q.  (bj  Mr.  Bkkb).     At  the  time  you  went  there,  there  wasn't 
mny  path  leading  down  from  the  road  to  where  the  body  was,  par- 
ticalarly,  was  there  ?    A.  There  was  no  beaten  path ;  there  was  quite 
an  open  way  there. 

Q.  And  the  leaf  mould  was  heavy  there  then,  wasn't  it?    A.  The 
what? 

Q.  The  leaves  were  in  abundance  there  at  that  time?    A.  Quite 
a  good  many  leaves  there ;  yes,  sir. 

Q.  You  say  there  was  no  regular  beaten  path  at  that  time  ?    A. 
I  didn't  notice  any. 

Q.  How  far  was  the  hat  from  the  head  of  the  body  ?    A.  I  should 
say  it  was  something  like  five  feet. 
Q.  Did  you  pick  the  hat  up  ?     A.I  did  not. 

Q.  Did  you  notice  the  condition  of  the  hat?    A.  I  noticed  that  it 
liy  with  the  rim  down  ;  right  side  up,  you  might  say. 
Q.  Did  you  notice  as  to  what  was  in  it?    A.  I  did  not. 
Q.  Or  upon  it?    A.  I  did  not;  no. 

Q.  Is  that  the  hat?     [Producing  hat.]     A.  I  should  say  it  was. 
Q.  Did  you  notice  whether  there  was  a  pin  in  the  hat  or  not?    A. 
I  did  not. 
Q.  Did  you  notice  a  veil?    A.  I  did. 

Q.  Where  was  it?    A.  It  was  on  a  bush,  between  the  body  and 
the  road. 

Q.  When  did  you  notice  that?     A.  I  noticed  that  after  the  body 
had  been  taken  to  the  house.     I  was  looking  over  the  ground  with 
Dr.  Canedy. 
Q.  Did  you  go  with  the  body?     A.  I  did  not. 
Q.  Did  you  see  the  body  put  into  the  blanket?     A.  I  did. 
Q.  Who  lifted  it  there?     A.  Well,  I  couldn't  say  exactly  who  did. 
Q.  Did  you  notice  how  the  body  was  taken  to  put  into  the  blanket? 
A.  Well,  I  should  say  one  man  took  hold  of  the  limbs  and  one  man 
under  the  arms,  putting  their  arms  under  the  body  and  shoulder. 

Q.  Do  you  remember  distinctly  how  the  body  was  taken  hold  of 
in  putting  it  into  the  blanket  ?     A.  No,  sir ;  I  do  not. 

Q.  How  many  men  were  engaged  in  doing  that?     A.  I  think  there 
were  three. 

Q.  How  many  men  helped  in  carrying  the  body  up  to  the  house? 
A.  I  should  say  there  were  six. 
Q.  Did  you  say  you  went  to  the  house  ?     A.  I  did  not. 
Q.  Did  you  at  all  that  day?    A.  No,  sir. 
Mr.  Beer.     That  is  all. 
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Ambrose  Stone  —  sworn. 

Q.  (by  Mr.  Hammond).     Your  full  name?    A.  Ambrose  Stone. 

Q.  Where  do  you  reside?     A.  Shelburoe  Falls. 

Q.  Which  side?     A.  Buckland  side. 

Q.  Whether  or  not  you  were  one  of  the  persons  present  on  Satur- 
day morning  at  the  place  where  the  body  of  Mrs.  McCloud  was  found  ? 
A.  I  was  there ;  there  was  only  three  ahead  of  me. 

Q.  Who  were  the  persons  that  were  ahead  of  you?  A,  The  two 
Mr.  Mallorys,  Edward  Morrissey,  —  Mr.  Crittenden  was  there,  of 
course. 

Q.  Will  you  give  a  description  of  what  you  saw  when  yoif  first 
aiTived?     A.  I  saw  the  lady  lay  there  dead. 

Q.  Speak  a  little  louder.  A.  I  saw  her  lay  there  dead,  with  her 
face  up. 

Q.  Describe  the  position  of  the  body.  A.  She  laid  nearly  with 
her  face  up,  and  her  feet  a  little  ways  apart,  and  seemed  to  be  pushed 
into  the  leaves  a  little.  The  leaves  were  ruffled  up  as  high  as  her 
shoes,  as  she  lay. 

Q.  Up  as  high  as  the  tops  of  her  shoes?  A.  Yes,  sir;  the  sides 
of  her  shoes. 

Q.  Describe  a  little  more  fully  the  situation  of  the  leaves.  A. 
They  were  ruffled  up.  It  looked  as  though  her  feet  had  slid  down 
a  little  ways,  so  that  where  her  feet  was  the  leaves  seemed  to  be  the 
same  as  if  this  was  her  feet,  the  leaves  was  up  as  high  as  her  shoes. 

Q.  Is  there  anything  else  that  you  observed  of  the  surroundings? 
A.  Well,  I  saw  her  hat  a  little  ways  from  her. 

Q.  Whether  you  saw  the  veil ?     A.  No,  sir. 

Q.  Whether  you  saw  the  situation  of  the  leaves  in  any  other  place 
except  at  her  feet?     A.  I  didn't  notice  anything. 

Q.  Did  you  observe  any  disturbed  trail  of  leaves  leading  to  that 
spot?    A.  No,  sir. 

Q.  Did  you  make  any  other  observations  than  what  you  have  given? 
A.  No,  sir;  only  her  hair,  the  coil  of  hair  back  of  her  head;  that 
wasn't  all  loose,  but  seemed  to  be  back,  a  coil  of  hair,  a  twist  of  hair 
back,  that  much  back  of  her  head,  lay  on  the  leaves. 

Q.  Above  her  head?    A.  Above  her  head. 

Q.  Which  way  from  her  head  ?  A.  Well,  of  course  it  was  a  coil 
of  hair  that  wasn't  all  undone,  but  it  lay  back  about  that  much  from 
her  head  as  she  lay  there. 

Q.  How  long  did  you  remain  there?    A.  Only  a  very  short  time. 

Q.  Were  you  there  when  Dr.  Canedy  arrived?     A.  No,  sir. 

Q.  Can  you  name  the  persons  who  arrived  after  you  did?  A. 
Well,  not  all  of  them. 
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Q.  Any?    A.  Yes,  John  Avery  and  Mr.  Pfersick. 

Q.  Which  Pfersick?  A.  Jacob  Pfersick,  and  others,  I  can't  tell 
how  many  more,  who  they  all  were. 

Q.  Speak  a  little  louder.  A.  I  said  Jacob  Pfersick  and  Emerson 
Griswold,  he  was  there,  John  Avery.  They  came  soon  after  I  did ; 
followed  me  right  there. 

Q.  While  you  were  there,  whether  the  body  remained  undisturbed, 
wholly?  A.  Yes,  sir;  it  had  not  been  disturbed,  wasn't  at  all  while 
I  was  there. 

Q.  Did  you  go  there  again,  or  see  the  body  again  on  that  day? 
A.  I  see  it  when  they  carried  it  into  the  house.  I  was  up  there  when 
they  carried  the  body  into  the  house,  up  to  Mr.  Crittenden's  house. 

Q.  Did  you  have  to  do  with  the  carrying  of  the  body  at  all?  A. 
No,  sir. 

Ckoss-examination. 

Q.  (by  Mr.  Beeb).  You  say  the  Mallorys  were  there  before  you 
arrived,  Mr.  Stone  ?    A.  Yes,  sir. 

Q.  How  long  after  they  went  was  it  before  you  left?  A.  That 
they  went  away? 

Q.  Yes.  A.  I  couldn't  tell  you,  for  I  don't  know  when  they  went. 
They  said  they  went  before  I  did,  and  I  wasn't  there  but  a  very  few 
minutes. 

Q.  Didn't  you  see  the  Mallorys  there  ?    A.  I  did,  sir. 

Q.  You  didn't  notice  when  they  left?    A.  No. 

Q.  You  say  you  left  before  they  left?  A.  No,  sir;  I  said  they 
left  before  I  did. 

Q.  And  how  long  they  were  there,  you  can't  say?  A.  No;  not 
but  a  very  short  time,  for  I  wasn't  there  but  a  very  few  minutes. 

Q.  Did  Mr.  Crittenden  say  anything  to  you  while  you  were  there? 
A.  Did  he  say  anything  to  me  ? 

Q.  Yes.     A.  Well,  not  directly  to  me,  he  didn't. 

Q.  Did  he  address  himself  to  you?     A.  No,  sir. 

Q.  Did  he  say  anything  about  any  spells  that  Mrs.  McCloud  had 
had?  A.  Why,  he  said  he  didn't  know  but  what  she  might  have 
fainted,  and  wandered  down  there  where  she  was  found,  and  froze 
to  death. 

Q.  Didn't  he  say,  "  You  know,  Mr.  Stone,  she  has  been  accustomed 
to  have  these  spells,"  or  something  like  that?  A.  Well,  perhaps  so ; 
I  couldn't  tell,  for  certain. 

Q.  No,  not  perhaps.     Did  he  say  it?    A.  I  don't  know  as  he  did. 

Q.  What?    A.  I  couldn't  say  he  did. 

Q.  Do  you  remember  talking  with  me  one  time?     A.  With  who? 

Q.  With  me.     A.  At  Mr.  Mallory's? 
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Q.  Yes.     A.  Yes,  sir. 

Q.  Do  you  remember  telling  me  that  then  ?    A.  No,  sir. 

Q.  Did  you  ever  tell  anybody  that?  A.  I  don't  know  that  I  ever 
did. 

Q.  You  say  yon  presumed  that  he  did  tell  yon  ?  A.  I  don't  know 
bat  he  did ;  still,  I  don't  remember. 

Q.  Did  you  ever  know  of  Mrs.  McCloud  having  dizzy  spells?  A. 
I  have  heard  of  her  having  faint  spells. 

Q.  What  did  you  say  Mr.  Crittenden  said  about  a  fit?  A.  Never 
said  anything  to  me  about  her  having  a  fit,  that  I  know  of. 

Q.  Did  he  say  anything  in  your  presence  ?     A.  No,  sir. 

Q.  At  that  time?  A.  He  said  he  didn't  know  but  she  might  have 
fainted,  and  wandered  down  where  she  was,  and  froze  to  death ;  that 
is  all. 

Q.  You  went  up  to  the  house,  didn't  you?     A.  I  did,  sir. 

Q.  Who  had  arrived  before  you  went  up  to  the  house,  how  many 
persons?    A.  On  the  ground? 

Q.  Yes.     A.  It  would  be  impossible  to  tell,  for  me. 

Q.  How  many?  A.  Quite  a  number  that  I  have  told  you,  that 
came  there  after  I  arrived,  and  thep  I  went  away  up  to  the  house. 

Q.  Were  you  there  when  the  doctor  arrived  upon  the  ground  ?  A. 
No,  sir. 

Q.  Did  you  drive  up  a  horse  ?  A.  No,  sir ;  the  ladies  drove  up 
a  horse,  and  I  walked  up  by  the  side  of  it. 

Q.  Who  were  they?     A.  Mrs.  Crittenden  and  her  daughter. 

Q.  Were  with  the  horse?    A.  With  the  horse  and  buggy. 

Q.  And  you  walked  up  across?  A.  No,  sir;  went  right  up  by  the 
side  of  them. 

Q.  Walking  by  the  side  of  them?  A.  By  the  side  of  the  horse; 
yes,  sir. 

Q.  Did  you  go  to  the  front  door?     A.  No,  sir. 

Q.  What?    A.  No. 

Q.  Did  you  go  near  the  front  piazza?  A.  When  they  got  there 
they  got  out  of  the  carriage,  and  I  took  the  horse  and  carriage  to 
the  wagon  shed,  to  the  bam. 

Q.  When  you  drove  up  there  —    A.  I  didn't  drive. 

Q.  Did  you  see  any  articles  upon  the  piazza?  A.  I  see  some 
articles  there  ;  yes,  sir. 

Q.  Did  you  see  a  bag  there?  A.  I  see  what  I  called  a  shopping 
bag. 

Q.  Did  you  see  anything  like  that  [holding  up  bag]  on  the  piazza? 
A.  I  couldn't  tell. 

Q.  Whether  it  was  like  that,  or  not?    A.  It  is  similar  to  it. 

Q.  Did  it  look  anything  like  it?     A.  It  was  black. 
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Q.  Where  did  yea  go  after  seeing  that?  A.  I  stayed  there  till 
after  they  brought  up  the  body. 

Q.  Well,  you  took  the  team  to  the  bam?  A.  I  did,  sir,  and 
hitched  it  there. 

Q.  That  is  across  the  way  from  the  house?  A.  Yes,  sir ;  the  oppo- 
site side  of  the  street  from  the  house. 

Q.  And  you  stayed  up  there  until  they  came  with  the  body  ?  A. 
Yes,  sir. 

John  D.  Avery — stoom. 

Q.  (by  Mr.  Hammond).  What  is  your  full  name?  A.  John  D. 
Avery. 

Q.  You  live  in  Buckland?    A.  I  do. 

Q.  Did  you  go  to  the  place  where  Mrs.  McCloud's  body  was  found 
on  the  Saturday  morning?    A.  I  did. 

Q.  About  what  time?    A.  Somewhere  around  9  o'clock. 

Q.  Can  you  state  the  persons  who  were  there  in  advance  of  you  ? 
A.  There  was  the  two  Mallorys  and  Mr.  Morrissey,  that  was  all  that 
I  can  think  of. 

Q.  Whether  or  not  Mr.  Crittenden  sat  there?  *  A.  Mr.  Crittenden 
was  there ;  yes,  sir. 

Q.  State  what  you  observed  when  you  first  arrived  on  the  ground. 
A.  I  observed  the  body  laying  on  the  ground  on  her  back,  and  her 
iiat. 

Q.  Won't  you  state  a  little  more  particularly  the  location  of  the 
body  and  its  direction  ?     A.  Well,  she  lay  with  her  head  a  little  up  hill. 

Q.  Speak  so  they  can  hear  you.  A.  She  lay  with  her  head  up  hill, 
her  feet  down  ;  I  should  say  east  and  west,  as  I  remember  it. 

Q.  Did  you  make  any  observation  as  to  the  condition  of  the  leaves? 
A.  I  did. 

Q.  State  fully  about  it.  A.  I  thought  they  had  been  disturbed 
by  her'feet ;  it  looked  as  though  she  had  kind  of  slid  down. 

Q.  Describe  any  more  fully,  if  you  can,  the  situation  of  the  leaves 
about  the  feet.  A.  That  is  alll  can  remember  about  the  leaves  about 
her  feet. 

Q.  Did  you  notice  the  hair  of  her  head?  A.  I  noticed  the  hair  of 
her  head  ;  it  was  laying  loose  around,  full  of  leaves. 

Q.  For  how  long  a  time  did  you  remain?  A.  Well,  I  can't  tell; 
I  can't  tell  that,  but  I  was  there  when  the  doctor  got  there. 

Q.  Had  the  body  been  moved  at  all  when  Dr.  Canedy  came?  A. 
It  had  not  been  molested  at  all,  to  my  knowledge. 

Q.  It  was  in  exactly  the  same  position  when  the  doctor  got  there 
as  when  you  first  saw  it?     A.  Yes,  sir. 

Q.  Did  you  observe  anything  about  there?  A.  Nothing  but  her 
hair. 
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Q.  Did  yea  see  anything  of  the  veil  then  or  afterwards  ?  A.  I  did 
not. 

Q.  Did  you  see  what  was  done  when  the  doctor  arrived  ?  A.  Yes ; 
I  saw  him  pull  down  the  collar  and  show  her  throat. 

Q.  Did  you  see?    A.  I  see  some  black  marks. 

Q.  What  did  they  look  like?     A.  Well,  they  looked  purple. 

Q.  Well,  in  their  shape  and  location,  what  did  they  look  like?  A. 
Well,  I  didn't  get  near  enough  for  that,  sir. 

Q.  Did  you  see  anything  else  that  the  doctor  did?    A.  No,  sir. 

Q.  Did  you  have  anything  to  do  with  carrying  the  body  to  the 
house?     A.  I  did. 

Q.  State  what  was  done  about  that.  A.  Well,  there  was  six  of 
OS  took  her  to  the  house. 

Q.  What  was  done  first  in  the  moving  of  the  body  ?  A.  That  was 
the  first. 

Q.  Well,  what  was  it?  A.  She  was  taken  up  and  a  blanket  slid 
under  her,  and  there  was  six  of  us  took  her  and  took  her  up  to  her 
father's. 

Q.  Do  you  remember  as  to  the  shape  of  the  body,  whether  it  was 
fixed  and  firm?    A.  I  don't  know  about  that. 

Q.  Well,  whether  it  kept  its  shape  as  you  carried  it  in  the  blanket? 
A.  It  did,  because  it  was  frozen. 

Q.  Did  you  observe  anything  as  you  got  to  the  house  ?  A.  I  ob- 
ser\'ed  some  packages  and  things,  some  bundles  on  the  piazza. 

Q.  State  about  those  bundles.  A.  I  can't  say  any  more  than  that 
I  saw  them,  and  her  satchel,  or  somebody's  satchel,  that  is  all. 

Q.  Whether  it  resembled  what  I  hold  in  my  hand?  A.  I  couldn't 
teU. 

Q.  You  saw  a  satchel  ?    A.  I  did. 

Q.  And  how  many  bundles?     A.  I  can't  tell. 

Q.  As  near  as  you  can  remember.     A.  I  should  say  three  or  four. 

Q.  You  think  you  saw  a  satchel  and  three  or  four  bundles  on  the 
piazza?    A.  Yes,  sir;  I  don't  know  whether  that  is  the  one,  or  not. 

Q.  Did  you  remain  at  all  after  the  body  was  deposited  in  the  house? 
A.  Not  any  longer  than  to  get  her  on  to  the  sofa. 

Cross-examincUion. 

Q.  (by  Mr.  Dowlin).     What  is  your  employment?    A.  Cutler. 

Q.  Do  you  live  in  the  village  of  Shelbume  Falls,  or  Buckland?  A. 
Buckland. 

Q.  Whereabouts  in  the  village  of  Buckland?  Turn  round  to  the 
map  there  and  indicate  where  you  live.  A.  Well,  I  will  if  I  can. 
Sears  Street,  I  think  it  is,  sir. 

Q.  Sears  Street?    A.  I  think  it  is  Sears  Street,  sir. 
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Q.  That  goes  from  School  Street?  A.  That  leads  from  Green 
Street ;  it  is  a  cross  street ;  Clement  Street  and  Green  Street. 

Q.  On  which  side  of  Sears  Street,  the  east  or  west  side?  A.  West 
side. 

Q.  How  did  you  come  to  go  up  the  Crittenden  road,  the  place 
where  the  body  was  foand  ?    A.  Well,  I  got  the  news. 

Q.  Speak  up  loader,  please.  A.  I  got  the  news  that  Mrs.  McCloud 
was  found  dead  up  there. 

Q.  Where  did  yon  get  the  news?  A.  I  was  just  coming  out  of  my 
house. 

Q.  Who  told  you?    A.  Mr.  Little  John, 

Q.  Mr.  Little  John?    A.  Yes. 

Q.  Who  was  with  Mr.  Little  John  ?  A.  I  don't  remember  that  any- 
body was. 

Q.  In  what  direction  was  Mr.  Littlejohn  going?  A.  South,  to 
the  south,  right  there  by  the  comer  of  Clement  Street  and  Sears 
Street. 

Q.  Did  you  accompany  Mr.  Littlejohn  ?    A.  Up  ? 

Q.  Did  you  accompany  Mr.  Littlejohn  to  the  place  where  the  body 
was  found?    A.  Ldid  not ;  I  started  before  he  did. 

Q.  And  did  you  meet  anybody  on  the  way,  or  see  anybody  ahead 
of  you?    A.  I  overtook  quite  a  number. 

Q.  How  many  did  you  overtake?    A.  I  couldn't  tell. 

Q.  How  many  did  you  see  in  the  road  when  you  got  there,  oppo- 
site?    A.  I  couldn't  tell  that,  neither. 

Q.  How  many  were  there  around  the  body  when  you  got  there? 
A.  There  wasn't  any,  not  that  I  remember  of,  except  what  I  have 
mentioned,  and  Mr.  Crittenden. 

Q.  So  that  you  got  the  news  from  Mr.  Littlejohn?     A.  Yes,  sir. 

Q.  And  then  you  went  faster  than  all  the  rest?  A.  No,  not  all 
the  rest ;  no,  sir. 

Q.  Well,  there  wasn't  any  one  there?  A.  I  say  there  was,  but  I 
don't  know  who  they  were. 

Q.  Do  you  know  how  many  there  were  there?  A.  No,  sir;  I 
don't. 

Q.  Whom  have  you  talked  with  about  this?  A.  I  don't  know  ;  I 
think  I  spoke  to  Mr.  Kendrick  about  that. 

Q.  Den.  Kendrick?     A.  I  think  so;  yes,  sir. 

Q.  Whom  else  have  you  talked  with  about  it?  A.  Nobody  that 
I  know  of,  that  I  can  think  of. 

Q.  Was  there  any  well-defined  path  leading  from  the  road  down 
to  the  body  when  you  reached  there  ?     A.  I  don't  think  so. 

Q.  So  you  went  through  the  bushes?     A.  Yes,  sir. 

Q.  (by  Mr.  Knowlton)  .     Did  you  say  you  did  think  so,  or  didn't 
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think  so?  A.  I  don't  think  there  was  a  beaten  path  there,  though 
there  may  have  been. 

Q.  (by  Mr.  Dowlin).  Just  answer  the  question,  and  then  stop. 
Who  assisted  you  in  putting  the  body  into  the  blanket,  to  carry  home? 
A.  Mr.  Little  John,  Mr.  Pfersick,  and  a  Mr.  Wilson,  —  I  think,  — 
there  were  six  of  them.     I  don't  remember  just  who  they  were  now. 

Q.  Who  first  picked  up  the  body  from  the  ground  to  place  it  in  the 
blanket?  A.  That  I  can't  tell.  I  was  probably  one  of  the  first  to 
take  hold  of  her  to  lift  her  up. 

Q.  What  portion  of  her  body  did  they  touch?  A.  I  don't  know 
what  they  done ;  I  took  hold  of  her  arm. 

Q.  You  just  take  hold  of  me  the  same  that  you  took  hold  of  that 
body.     A.  I  don't  know  as  I  can ;  your  arm  isn't  like  hers. 

Q.  Well,  take  my  arm,  and  put  it  in  the  position  of  her  arm.  A. 
I  think  it  was  somewhere  like  this  [showing] . 

Q.  Now,  show  me  just  how  you  took  hold  of  the  body.  A.  I  can't 
tell  exactly  how  I  took  hold. 

Q.  Well,  as  near  as  you  can  remember.  A.  That  [showing]  is  as 
near  as  I  can  remember. 

Q.  One  hand  under  the  arm,  and  one  under  the  shoulder  there? 
A.  I  think  it  was,  yes ;  I  don't  remember  just  exactly  how  it  was. 

Q.  After  you  and  your  companions  took  the  body  to  Mr.  Critten- 
den's house,  what  did  you  do  with  the  body?  A.  Laid  it  on  the 
sofa. 

Q.  Did  you  lay  it  on  a  blanket  on  the  sofa?  A.  The  blanket  we 
got  out  from  under  her  when  we  put  her  on  the  sofa. 

Q.  Did  you  lay  down  the  body,  and  then  lift  it  from  the  blanket 
and  put  it  on  the  sofa?  A.  I  think  so;  I  won't  be  certain  about 
that,  sir. 

Q.  Who  lifted  the  body  from  the  blanket  to  the  sofa?  A.  Those 
that  helped  take  her  up  there. 

Q.  You  can't  say  better?    A.  There  were  two  or  three  or  four, 

Q.  Were  you  one  ?    A.  I  was. 

Q.  What  was  done  with  the  blanket?    A.  That  I  don't  know. 

Q.  Did  you  take  it  out  of  the  house  ?    A.  I  did  not. 

Q.  Through  what  door  did  you  take  the  body  in  going  into  the 
house?     A.  The  front  door,  I  am  pretty  certain. 

Q.  Now,  as  you  understand  the  location  of  the  house,  there  is  a 
door  opening  to  the  front,  and  a  door  opening  to  the  side,  and  a 
piazza  there.  Now,  did  you  go  across  the  piazza  with  the  body? 
A.  No,  sir ;  I  think  we  went  right  into  the  front  door,  the  east  door, 
and  put  her  in  the  front  room. 

Q.  Did  you  come  out  the  same  way  you  went  in?    A.  Yes,  sir. 

Q.  You  say  you  saw  some  packages  there  ?    A.  Yes,  sir. 
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Q.  What  packages  did  jou  see  there?  A.  I  told  yoa  I  didn't 
know  what  packages. 

Q.  N09  yoa  haven't  told  me.     A.  Well,  I  do  now. 

Q.  Where  were  they?    A.  On  the  piazza. 

Q.  Did  yon  notice  any  paper  bags?  A.  Them  is  what  I  call  the 
packi^es ;  I  called  them  that.     I  didn't  examine  them. 

Q.  Did  yon  see  that  shopping  bag  there  ?  A.  I  don't  know  whether 
it  was  Uiat,  or  some  other. 

Q.  Did  Mr.  Crittenden  go  ahead  of  you  in  taking  the  body  up,  or 
did  he  follow  yoa  ap?    A.  I  think  he  went  ahead. 

Q.  Did  yoa  see  the  hat  on  the  piazza?    A.  I  didn't. 

Q.  Did  yoa  see  any  one  have  the  hat?    A.  I  didn't. 

Q.  Did  yoa  see  Mr.  Crittenden  have  the  hat  in  his  hand?  A.  I 
didn't. 

Q.  Where  did  yoa  go  after  yoa  had  lifted  the  body  on  the  sofa  in 
the  parlor?    A.  I  went  home. 

Q.  Directly  home  ?    A.  Yes,  sir. 

Q.  How  long  did  yoa  stay  at  home?  A.  Not  bat  a  very  short 
tune. 

Q.  Where  did  yoa  go  after  you  left  home  ?    A.  Down  street. 

Q.  Who  was  the  first  person  yoa  spoke  to?  A.  I  don't  know,  cer- 
tain ;  it  was  my  wife  after  I  got  home. 

Q.  After  yoa  left  your  home?     A.  I  don't  know. 

Q.  Didn't  yoa  talk  with  Den.  Kendrick  on  Ward's  corner  after  you 
left  your  home?     A.  I  don't  remember  that  I  did. 

Q.  Don't  you  remember  that  you  talked  with  Den.  Kendrick  on  the 
comer?     A.  I  don't. 

Q.  Where  did  you  talk  with  him?  A.  If  I  talked  with  him  at  all, 
it  was  in  his  store  ;  I  can't  tell. 

Q.  Do  you  remember  seeing  Jack  O'Neil  on  the  corner  when  you 
were  talking  with  Den.  Kendrick?     A.  No,  sir. 

Q.  Have  you  stated  to  neighbors  that  you  did  see  Jack  O'Neil  on 
the  comer  when  you  were  talking  with  Den.  Kendrick  ?     A.  No,  sir. 

Q.  You  will  swear  to  that  ?    A.  I  will  swear  to  that,  sir. 

Edward  Morrisset  —  sivom. 

Q.  (by  Mr.  Hammond).  What  is  your  name?  A.  Edward  Mor- 
rissey. 

Q.  Your  business  ?     A.  Grinder. 

Q.  Where  do  you  live?    A.  Shelburne  Falls,  Buckland  side. 

Q.  Whether  you,  on  Saturday,  January  9,  went  with  the  Mallorys 
to  the  place  where  Mrs.  McCloud's  body  was  found  ?    A.  Yes,  sir. 

Q.  When  first  did  you  have  any  knowledge  that  a  death  had  oc- 
curred ?     A.  When  I  went  up  and  seen  it. 
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Q.  Had  you  heard  of  any  death  before  you  were  there  where  the 
Mallorys  were  chopping?     A.  No,  sir. 

Q.  When  you  were  in  the  wood  lot  of  the  Mallorys,  what  first,  if 
anything,  attracted  your  attention?  A.  We  heard  some  cries  op 
there  in  the  woods,  and  went  up  to  see  about  it. 

Q.  Whom  did  you  find  the  cries  came  from?  A.  Mr.  Crittenden 
and  Mrs.  McCloud. 

Q.  Where  was  Mr.  Crittenden  sitting,  or  standing?  A.  Beside  her. 

Q.  Describe  the  position  of  this  woman's  body.  A.  She  was  lying 
down  as  though  she  lay  down  and  went  to  sleep,  I  should  call  it. 

Q.  Won't  you  describe  the  position  of  the  body?  A.  What  do  you 
mean?  She  was  lying  down,  as  anybody  would  be  lying  down,  I 
suppose. 

Q.  In  what  position  in  reference  to  the  beech  trees?  A.  I  should 
think  a  little  slant- ways,  like  that  [indicating],  from  the  trees. 

Q.  How  far  from  the  tree  ?  A.  I  should  think  three  or  three  and 
a  half  feet. 

Q.  Which  way  was  her  head,  with  reference  to  the  highway?  A. 
Pointing  up  toward  the  road  a  little  mite. 

Q.  Notice  anything  with  reference  to  the  situation  of  the  leaves 
round  about?     A.  Roughed  up  around  where  the  hands  were. 

Q.  Anything  in  reference  to  the  situation  of  the  hair  on  the  head? 
A.  I  noticed  there  was  just  about  one  turn  out  of  her  hair  where  it 
was  done  up  in  the  back,  — was  loose. 

Q.  Where  did  the  loose  hair  lie,  in  reference  to  the  body?  A.  Lay 
under  her ;  lying  on  it ;  scattered  out  some. 

Q.  Did  you  see  any  article  there  you  picked  up?  A.  Picked  up 
a  veil  and  put  on  the  hat  there. 

Q.  Where  did  you  find  it  first?     A.  Between  the  hat  and  head. 

Q.  You  think  you  could  tell  the  veil  if  you  should  see  it  [showing 
veil]  ?  A.  Looks  something  like  it.  It  was  a  black  veil.  I  don't 
know  whether  that  is  the  one,  or  not ;  looks  like  it. 

Q.  Whereabouts  in  reference  to  the  hat  and  head?  A.  Between 
the  head  and  hat. 

Q.  How  far  was  the  hat  from  the  head  ?  A.  Two  and  a  half  or  three 
feet. 

Q.  What,  if  anything,  did  you  do  with  the  veil  ?  A.  Laid  it  on  top 
of  her  hat. 

Q.  How  was  the  veil  situated  when  you  saw  it?  A.  Up  in  a  bundle, 
with  three  or  four  leaves  mixed  with  it. 

Q.  Whether  there  was  any  pin  in  it  when  you  saw  it?  A.  No, 
sir ;  there  was  no  pin.     If  there  was,  I  didn't  see  it. 

Q.  How  long  did  you  stay  there?  A.  Not  over  ten  minutes, 
anyhow. 

Q.  Did  you  leave  with  the  Mallorys?     A.  Yes,  sir. 
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OroM-examination, 
Q.  (by  Mr.  Dowlin).    Where  were  yoa  on  that  morning  when 
joa  first  heard  noises  in  the  woods  ?    A.  Down  at  oar  house. 

Q.  Where  is  your  house?  Please  indicate  on  the  map  there.  A. 
I  suppose  this  must  be  it  down  here  [indicating]. 

Q.  That  is  School  Street  right  along  there?    A.  Yes,  sir. 

Q.  This  is  School  Street  here,  leading  up  from  Ashfield  Street,  and 
that  is  Union  Street  there,  coming  across  from  the  Crittenden  road 
to  School  Street?    A.  Yes,  sir. 

Q.  Is  that  where  your  home  is,  just  above  Union  Street,  on  that 
side  of  School  Street?    A.  Tes,  sir. 

Q.  Are  there  woods  just  beyond  your  house  towards  the  Critten- 
den road?    A.  It  is  all  fuU  of  woods  up  thei*e ;  all  woods. 

Q.  Was  it  in  those  woods  that  you  heard  the  noises?  A.  Yes,  sir ; 
upon  that  road. 

Q.  Were  yoa  with  any  one  when  you  heard  them?  A.  When  I 
heard  the  noises? 

Q.  Yes.     A.  No. 

Q.  Whom  did  you  meet  on  your  way  to  investigate  those  noises? 
A.  I  went  up  to  where  Mr.  Mallory  was  working,  and  asked  him  if 
he  heard  it,  and  he  said  he  did ;  then  we  took  a  walk  up. 

Q.  Who  was  there  when  you  got  there?  A.  Mr.  Crittenden  and 
his  daughter,  Mrs.  McCloud. 

Q.  Do  you  know  which  daughter  it  was?    A.  Mrs.  McCloud. 

Q.  Did  you  notice  any  other  member  of  Mr.  Crittenden's  family 
there  beside  him?  A.  I  noticed  one  going  up  through  on  the  road 
before  we  got  there,  going  from  where  the  body  was  on  the  road 
towards  the  house. 

Q.  Y'ou  noticed  one  of  his  daughters  going  towards  the  house  from 
where  the  body  was?     A.  I  think  so. 

Q.  Could  you  see  whether  she  had  anything  with  her,  or  not?  A. 
I  couldn't  see  very  well,  going  up  through  the  woods  there. 

Q.  When  you  got  there  where  the  body  was,  in  what  position  was 
Mr.  Crittenden  as  to  the  body?  A.  I  think  he  was  sitting  on  her 
left  side,  with  his  hand  up  to  his  face,  like  that  [indicating]. 

Q.  Did  you  hear  him  make  any  remarks?  A.  I  asked  him  what 
the  trouble  was,  and  then  he  spoke  to  me. 

Q.  What  did  he  tell  you?  A.  Well,  he  said  that  she  went  down 
street  last  evening  to  do  some  shopping —     [Objected  to.] 

Mr.  Knowlton.  I  supposed  he  was  going  to  inquire  as  to  her 
being  subject  to  fits.     [Question  withdrawn.] 

Q.  Did  you  hear  Mr.  Crittenden  say  anything  in  regard  to  the  con- 
ditioD  of  his  daughter — physical  condition  of  his  daughter?  A.  What 
he  told  me  that  she  was  subject  to  ? 
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Q.  What  did  he  tell  you  she  was  subject  to?  A.  Fainting  spells; 
dizziness,  fits,  etc.,  like  that,  he  said ;  *'  and  I  presume  she  wandered 
off  here  in  one  of  those  spells  and  died."  That  is  what  he  told  me, 
—  told  the  whole  of  us  there. 

Q.  Was  Mr.  Stone  present  there  when  you  were  there?  A.  Mr. 
Stone  came  when  he  was  at  the  last  end  of  it ;  and  he  said  to  Mr. 
Stone,  "  You  know,  Mr.  Stone,"  and  Mr.  Stone  said,  *'  Yes,  I  know 
all  about  it."     That  is  the  way  he  said  it. 

Q.  Are  you  well  acquainted  with  those  woods,  Mr.  Morrissey?  A. 
Quite  well ;  I  ought  to  be ;  been  living  there  long  enough. 

Q.  Now,  did  you  go  above  the  body  towards  the  road?  A.  No, 
sir. 

Q.  Did  you  look  up  towards  the  road?    A.  Yes,  sir. 

Q.  Was  there  any  well-defined  path  leading  from  where  the  body 
was  up  the  road  ?     A.  No  path  whatever. 

Q.  What  was  there  between  the  body  and  the  road,  as  to  bushes 
or  undergrowth?    A.  Well,  a  lot  of  small  bushes  growing  up. 

Q.  Small  bushes?     A.  Bushes,  yes. 

Q.  Did  you  notice  any  sign  of  disturbance  of  leaf  matter  around 
on  the  ground  there?  A.  Nothing  only  what  I  see  right  where  her 
hands  was ;  that  is  all  I  seen. 

Q.  Was  there,  to  your  mind,  any  evidence  of  a  struggle  there? 
A.  It  seems  as  though  I  could  see  no  struggle  there,  anyhow. 

Q.  Did  you  see  by  the  condition  of  the  bushes,  or  of  the  leaves, 
anything  that  would  indicate  to  your  mind  anything  of  that  nature? 

Mr.  B^NOWLTON.     We  object.     I  pray  your  Honors'  judgment. 

Sheldon,  J.     Whether  he  saw  anything,  you  can  ask  him. 

The  Witness.  I  didn't  see  anything ;  everything  was  as  flat  as 
that  right  there.  All  the  struggle  was  just  a  few  leaves  scattered 
up  where  her  hands  was  laying,  that  is  all  the  leaves  there  was  scat- 
tered up. 

Q.  You  looked  around  there?  A.  Oh,  I  just  took  a  bird's  eye 
view,  as  the  fellow  said,  around  while  I  was  standing  there. 

Q.  While  you  were  taking  that  bird's  eye  'liew,  did  you  notice  this 
hat  there?  A.  Well,  there  was  one  there  that  looked  something  like 
that. 

Q.  One  that  looked  something  like  that?  Did  you  pick  it  up?  A. 
No,  I  didn't  touch  it  at  all. 

Q.  How  was  it  lying,  over  that  way?  A.  No,  the  feathers  were 
up. 

Q.  Lay  like  that?  How  far  from  the  body?  A.  Oh,  between  two 
feet  and  a  half  and  three  feet. 

Q.  Did  you  pick  up  that  veil?  A.  One  like  it;  I  don't  know 
whether  that  is  the  one. 
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Q.  Was  there  a  pin  in  it?    A.  No,  I  didn't  see  any  pin. 
Q.  How  was  it  when  yon  picked  it  up?    A.  All  rolled  up,  rolled 
i%ht  up,  and  leaves  mixed  in  it. 

Q.  Rolled  up  how?    A.  It  was  rolled  up,  and  a  couple  of  leaves, 
two  or  three  leaves,  mixed  with  it. 

Q.  When  we  saw  this  veil  in  the  lower  court,  there  was  a  pin  in  it. 
Did  you  notice  any  pin  in  it?    A.  No. 

Q.  Did  you  notice  whether  there  were  any  pins  in  the  hat,  or  not? 
A.  I  didn't  notice  at  all. 

Q.  Is  there  a  door  opening  from  your  house  towards  the  woods  ? 
A.  Yes,  sir. 

Q.  Towards  the  spot  where  this  body  was  found  ?    A.  Tes,  sir. 

Q.  And  a  window  opening  that  way  ?    A.  Yes,  sir. 

Q.  Who  was  there  at  your  home  on  Friday  night,  January  8,  at 
6  o'clock?  A.  There  was  me  and  my  brother  and  the  boardera  there, 
and  mother  and  sister,  and  another  fellow  named  William  O'Connell. 

Q.  What  time  did  William  O'Connell  come  there?  A.  Well,  he 
was  there  when  I  got  home ;  I  don't  know  what  time  he  did  come. 

Q.  What  time  did  you  get  home?  A.  Well,  along  about  twenty 
minutes  past  5. 

Q.  What  time  did  you  leave  home  that  night?  A.  Between  a 
quarter  and  half  past  6. 

Q.  Between  a  quarter  past  and  half  past  6  ?    A.  Yes,  sir. 

Q.  Where  was  William  O'Connell  then?  A.  I  left  him  at  the 
house. 

Q.  Where  did  you  go?    A.  Over  to  Meyers'. 

Q.  Will  you  turn  around  and  point  to  where  Louis  Meyers'  house 
is  there  on  the  map?    A.  I  presume  this  must  be  the  one. 

Q.  On  the  comer  of  Union  Street  and  Crittenden  road?  A.  Yes, 
sir. 

Q.  In  what  room  were  you  in  the  Louis  Meyers'  house?  A. 
Kitchen. 

Q.  Are  there  any  windows  opening  towards  the  west  in  the  kitchen  ? 
A.  Windows,  there  is  windows  there,  yes ;  doors  open  to  the  east. 

Q.  What  did  you  do  after  you  reached  Mr.  Meyers'  house?  A. 
Sat  there  and  had  a  talk  with  him. 

Q.  What  time  did  he  leave  home,  if  at  all,  that  night?  A.  WeU, 
I  should  think  somewhere  around  7  o'clock  when  he  left. 

Q.  Did  you  remain  after  he  left?  A.  Yes,  sir;  I  stayed  there  till 
be  came  back. 

Q.  In  the  kitchen?    A.  Yes,  sir. 

Q.  During  the  time  that  you  were  at  your  home,  or  during  the 
time  that  you  were  at  Mr.  Meyers'  home,  did  you  hear  any  loud  out- 
cry of  any  kind  ?    A.  No,  sir ;  nothing  whatever. 
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Q.  Was  your  attentioa  attracted  by  any  peculiar  noiBe?  A.  No, 
sir. 

Q.  Just  outside  the  window  of  the  house  where  you  live,  opening 
toward  the  spot  where  the  body  was  found,  what  is  there,  if  anything? 
A.  Just  outside  the  window  ? 

Q.  Yes.     A.  A  barrel  of  water  there. 

Q.  To  what  use  does  your  family  put  that  barrel  ?  A.  Well,  we 
drink  it,  of  course,  and  use  it. 

Q.  Is  the  window  kept  closed  tightly  there  all  the  time?  A.  It  is, 
only  when  we  want  to  get  water. 

Q.  How  was  it  this  night  on  the  8th  of  January?  A.  It  must  have 
been  shut,  because  it  was  pretty  cold. 

Q.  Only  when  you  want  to  get  water  it  is  opened  ?  A.  Yes,  sir ; 
raise  it  up  and  get  in  the  water,  and  shut  it  down  again. 

Q.  Raise  up  the  window,  reach  out  and  dip  in  the  water?  A.  Yes, 
sir. 

Q.  How  far  is  that  window  from  the  place  where  you  found  the 
body,  —  you  saw  the  body?  A.  I  couldn't  tell;  probably  one  hun- 
dred yards  or  more. 

Adjourned  to  Wednesday,  July  21,  at  9  a.m. 


TESTIMONY  OF  FRANCIS  B.  WELLS.  Ill 


THIRD   DAY. 


Jttlt  21,  18»7. 

The  court  came  at  9  o'clock. 

The  roll  of  the  jury  was  duly  called,  and  the  prisoner 
answered  to  his  name. 

Francis  B.  Wells  —  sworn. 

Q.  (by  Mr.  Knowlton).  What  is  your  name?  A.  Francis  B. 
Wells. 

Q.  What  is  yoor  basiness  ?    A.  Pharmacist. 

Q.  You  reside  in  Greenfield  ?    A.  Yes,  sir. 

Q.  At  any  time  did  you  see  some  butter  plates  containing  sub- 
stances that  were  brought  to  you  by  Dr.  Zabnskie  ?    A.  Yes,  sir. 

Q.  Do  you  remember  the  date?  A.  I  received  them  Saturday, 
January  9. 

Q.  Are  you  acquainted  with  the  use  of  the  microscope  ?  A.  I  am 
to  some  extent. 

Q.  What  did  you  see?  What  did  Dr.  Zabriskie  show  you?  A. 
I  saw  red  blood  cells  — 

Q.  What  did  Dr.  Zabriskie  show  you?  A.  Oh,  the  material. 
There  were  three  or  four  individual  butter  plates. 

Q.  Were  they  numbered  in  any  way?  A.  They  were  marked.  The 
red  blood  on  two  of  them  was  from  the  vault  of  the  vagina. 

Mr.  Knowlton.  I  shall  have  to  recall  Dr.  Zabriskie  for  the  pur- 
pose of  indentifying  the  plates,  and  I  will  call  on  this  witness  for  the 
marks  that  he  saw. 

Sheldon,  J.     Such  evidence  seems  to  be  proper  for  the  purpose. 

Q.  (by  Mr.  Knowlton).  You  will  proceed.  A.  One  was  marked 
mid-zone  and  one  vault  of  the  vagina.  The  other  two  were  not 
marked.  One  was  taken  from  the  entrance,  and  the  other  was 
mucus  from  the  cervical  canal. 

Q.  That  is,  they  were  so  marked?  A.  No.  The  entrance  and 
the  mucus  from  the  cervical  canal  were  not  marked.  It  was  not 
necessary. 

Q.  What  did  you  find  marked?  A.  The  vault  of  the  vagina  and 
mid-zone. 

Q.  Those  two  were  marked?    A.  Those  two  were  marked. 

Q.  Did  you  make  an  examination  of  the  contents  of  those  butter 
plates  by  the  microscope?     A.  Yes,  sir. 
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Q.  Tell  what  you  foand,  diBtlDguishing  each.  A.  Well,  the  most 
material  one,  the  most  important  one  was  from  the  vault  of  the 
vagina.  I  found  in  that  spermatozoa,  numerous  on  some  of  the 
fields,  and  I  found  also  squamous  epithelia. 

Q.  What  is  that  second  thing?  A.  The  epithelia,  cells  which  in- 
volve the  membrane  in  different  parts  of  the  body. 

Q.  The  mucous  membrane  is  that  which  covers  inside  surfaces  <tf 
the  body?    A.  Yes,  sir. 

Q.  Including  the  vagina?     A.  Yes,  sir. 

Q.  Did  you  find  those  spermatozoa  in  any  one  except  that  marked 
vault  of  the  vagina?    A.  No. 

Q.  That  was  the  middle  zone  ?    A.  No,  the  vault. 

Q.  What  did  you  find  in  the  others  ?    A.  Blood  cells  and  epithelia. 

Q.  To  what  extent  did  you  find  spermatozoa  ?  A.  Well,  they  were 
very  numerous  on  some  of  the  fields. 

Qross-examincUion. 

Q.  (by  Mr.  Beer).  When  did  you  make  the  examination?  A. 
I  examined  Sunday,  Monday,  Tuesday  and  Wednesday. 

Q.  In  what  order  did  you  examine  them  ?  A.I  paid  no  attention 
to  the  order.     I  did  not  consider  that  material. 

Q.  What  did  you  say  ?  A.  I  paid  no  attention  to  the  order,  as  I 
did  not  consider  that  material. 

Q.  Can  you  tell  which  one  you  examined  first?    A.  No. 

Q.  When  did  you  examine  the  one  in  which  you  found  sperma- 
tozoa?   A.  Sunday,  Monday,  Tuesday  and  Wednesday. 

Q.  Did  you  determine  before  Tuesday  that  they  were  spermatozoa? 
A.  Yes  ;  I  found  them  on  Monday. 

Q.  Did  you  find  ciliated  epithelia?  A.  No,  sir;  squamous  epi- 
thelia. 

Q.  Did  you  see  any  hair-like  projections?    A.  No. 

Q.  You  only  found  spermatozoa  in  one  of  the  saucers  ?  A.  That 
is  all. 

Q.  Where  did  you  keep  those  saucers  ?  A.  In  a  box,  —  covered 
box. 

Q.  Where?    A.  On  the  laboratory  table. 

Q.  In  your  store  ?     A.  Yes,  sir. 

Q.  You  have  employees?    A.  Yes,  sir. 

Q.  Have  they  access  to  the  laboratory  ?    A.  Why,  yes ;  certainly. 

Q.  To  where  those  saucers  were  kept?     A.  No,  sir. 

Q.  Were  those  saucers  under  lock  and  key?  A.  No,  sir;  they 
were  not.     I  gave  instructions  not  to  touch  them. 

Q.  You  were  not  with  your  employees  all  the  time  ?  A.  Well,  I 
think  I  was  most  of  the  time  that  they  were  there. 
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jAiX»  Pfss8I€K  —  moom. 

Q.  (by  Mr.  Hammohd).     Tour  name  is  Jacob  Pfersick?    A.  Tea, 

sir. 
Q.  Where  do  yoo  reside?    A.  Shelbome  Falls,  Backland  side. 
Q.  Whetber  or  not  yoa  were  at  the  place  where  Mrs.  MoCload's 

body  was  foond  on  Saturday,  January  9?     A.  Tes,  sir. 
Q.  When  first  did  you  know  of  any  accident?    A.  I  know  Mr. 

8k)06  hjid  been  telling  me. 
Q.  When  first  did  you  reach  the  spot?    A.  I  don't  know ;  a  little 

After  9. 
Q.  Whom  did  you  find  there  on  arriving  ?    A.  Mr.  Mallory  and 

his  son,  Mr.  Morrissey  and  Mr.  Griswold. 

Q.  State  what  you  first  observed  on  arriving?  A.  I  saw  Mrs. 
McCloud  lying  there  on  her  back. 

Q.  State  as  to  the  position  of  the  body  and  the  surrounding  cir- 
camstances.  A.  Well  she  had  her  feet  spread  out  a  little,  perhaps 
eight  or  ten  inches. 

Q.  Did  you  observe  the  leaves?    A.  Not  that  I  know  of. 

Q.  Did  you  observe  the  hat?    A.  No. 

Q.  How  long  did  you  remain?  A.  Well,  I  helped  put  her  in  the 
blanket  and  helped  carry  her  up  to  the  house. 

Q.  On  reaching  the  house,  what  did  the  carriers  do?  A.  They 
laid  her  in  the  front  room  on  the  sofa. 

Q.  Did  you  remain  any  longer  ?    A.  No ;  I  came  right  back  again. 

Q.  Did  you  go  back  again  to  the  place  in  the  woods?  A.  I  came 
right  down  that  road,  and  go  right  straight  down  to  my  building ;  I 
had  been  repairing  a  building. 

Q.  Did  you  notice  any  finding  of  a  veil?     A.  No. 

Cross-examination . 

Q.  (by  Mr.  Dowlin).  How  many  people  were  there  when  you 
got  there?  A.  Mr.  Mallory  and  his  son,  and  Morrissey  and  Mr. 
Griswold  ;  may  be  two  or  three  little  boys. 

Q.  Did  you  pass  aoy  people  on  the  road?  A.  No,  sir;  not 
going  up. 

Q.  Pass  many  coming  back?     A.  Yes,  sir;  a  slight  number. 

Q.  Were  there  any  coming  down  to  the  place  where  the  body  was 
when  you  were  leaving?  A.  When  I  came  down.  Dr.  Canedy  spoke 
to  Mr.  Griswold  — 

Q.  Never  mind.    I  ask  if  there  were  many  coming  down?    A.  No. 

Q.  You  passed  a  good  many  going  up  when  you  were  going  back? 
A.  Yes,  sir. 

Q.  You  only  stayed  there  a  moment?    A.  Yes,  sir. 
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Walter  Shaw — stoom, 

Q.  (by  Mr.  Hammond)  .     What  is  year  name  ?    A.  Walter  Shaw. 

Q.  Where  do  you  live?    A.  I  live  in  Baekland. 

Q.  What  is  your  business?     A.  I  am  a  mechanic,  cutlery  hand. 

Q.  Do  yoa  recollect  where  you  were  on  Saturday,  January  9  ?  A. 
Yes,  sir. 

Q.  Where?  A.  Well,  I  was  out  in  my  back  yard,  chopping  wood 
with  my  boy,  and  a  friend  that  was  up  there  named  Depledge,  and 
Mrs.  O'Brien  came  out  and  said  Mr.  Stone  was  hurrying  up  the 
road  — 

Mr.  Parkhurst.     We  object. 

Mason,  C.  J.     They  object  to  the  conversation. 

Q.  Well,  pass  what  was  said.  After  you  had  some  information, 
what,  if  anything,  did  you  do  ?  A.  Well,  I  went  and  stepped  oat 
of  my  yard  and  looked  up  the  road,  and  I  saw  Mrs.  Meyers  with  her 
head  out  of  the  window  hollering  something. 

Q.  After  that  what  did  you  do?  A.  Well,  just  after  that  I  saw 
Mr.  Pfersick  and  Mr.  Griswold  hurrying  up  the  road,  so  we,  my  boy 
and  myself,  went  out  and  went  up  with  them. 

Q.  What  road?    A.  Up  the  Crittenden  road. 

Q.  How  many  in  your  party?  A.  Well,  I  couldn't  tell;  there 
were  Mr.  Griswold  and  Mr.  Pfersick  and  one  or  two  more ;  I  think 
Mr.  Avery  was  there. 

Q.  Did  you  go  to  the  place  where  the  body  lay?     A.  Yes,  sur. 

Q.  How  many  were  there  on  your  arrival?  A.  On  my  arrival 
there  was  the  two  Mallorys  and  Mr.  Crittenden,  and  the  two  parties 
that  went  up  with  me. 

Q.  Describe  the  position  of  the  body.  A.  It  lay  on  its  back  with 
its  feet  spread  out,  a  foot  or  a  little  more,  with  its  skuts  and  arms 
straight  down,  the  face  up. 

Q.  Did  you  notice  the  condition  of  the  leaves?  A.  Yes,  sir;  they 
were  banked  right  up  at  her  feet,  and  her  hair  was  sticking  out  to 
one  side,  —  a  little  to  one  side. 

Q.  Away  from  her  head  ?    A.  Yes,  sir. 

Q.  Were  you  there  when  the  body  was  placed  on  the  blanket  ?  A. 
Yes,  sir. 

Q.  Can  you  state  who  were  there  when  the  body  was  taken  away? 
A.  Well,  I  may  not  remember  them  all.  Mr.  Griswold,  Mr.  Pfer- 
sick and  Mr.  Crittenden  and  Mr.  Petei*s,  I  think ;  I  am  not  sure. 

Q.  Did  you  assist  in  carrying  it  away  to  the  house?  A.  No, 
sir. 

Q.  Did  you  make  any  other  observation  than  what  you  have  men- 
tioned?    A.  No,  sir  —  well,  I  saw  the  hat  there. 


TBSnMONT  OF  J.  ADDISON  TUCK.  115 

Q.  And  did  yoa  see  the  veil  there  at  any  time?    A.  No,  sir. 
Mr.  Hammond.     That  is  all. 
[No  cross-examination.] 

J.  Addison  Tuck — moom. 

Mr.  Hammond.  K  the  conrt  please,  this  witness  is  taken  a  little 
oat  of  coarse,  but  he  comes  from  a  long  distance,  and  it  is  a  very 
short  matter. 

Q.  (by  Mr.  Hammond).  What  is  your  name?  A.  J.  Addison 
Tuck. 

Q.  Toor  residence?    A.  Gloncester,  Mass. 

Q.  Toar  business?    A.  Public  reader. 

Q.  Whether  or  not  you  were  in  Shelbume  Falls  on  Thursday  after- 
noon, January  7  last?    A.  I  was. 

Q.  And  with  whom  were  you  ?    A.  Mr.  F.  H.  Amsden. 

Q.  And  what  time  did  you  arrive  in  the  village  ?  A.  A  few  minutes 
past  4. 

Q.  And  whether  or  not  you  came  by  train?  A.  Came  by  train 
from  Boston ;  left  Boston  11.80. 

Q,  And,  on  reaching  the  depot,  whether  or  not  you  met  Mr.  Ams- 
den?   A.  I  did ;  yes,  sir. 

Q.  And  where  did  you  and  Mr.  Amsden  go,  if  you  left  the  depot  ? 
A.  We  went  directly  to  the  store. 

Q.  And  at  his  store,  whether  or  not  you  met  any  person?  A.  I 
did. 

Q.  And  who  was  the  person,  the  name?  A.  I  met  Mrs.  McCloud 
and  his  lady  clerk 

Q.  Can  you  give  her  name  ?     A.  Miss  Woodward. 

Q.  Miss  Effie  Woodward?     A.  Yes,  sir. 

Q.  Whether  or  not  you  observed  anything  that  was  being  done  in 
the  way  of  business  between  Mr.  Amsden  and  Mrs.  McCloud  ? 

Mr.  Beer.  We  object  to  anything  being  stated  that  occurred  on 
Thursday,  as  being  remote  and  indefinite.  It  was  claimed  in  the 
opening  that  the  witness  saw  certain  things  on  Thursday,  but  it  was 
not  claimed  in  the  opening  that  those  things  were  definitely  con- 
nected with  the  defendant,  and  we  object  to  anything  so  remote  being 
testified  to.  If  the  object  of  the  question  is  to  show  what  Mrs.  Mc- 
Cloud was  doing  on  that  day  in  regard  to  money,  we  object  to  its 
being  stated. 

Sheldon,  J.  What  is  it  you  expect  to  show,  Mr.  District  Attor- 
ney, by  the  question? 

Mr.  Hammond.  We  expect  to  show  the  money  which  Mrs.  Mc- 
Cloud had  at  that  time,  the  ten-dollar  bill  especially,  and  follow  it 
with  other  evidence  tending  to  show  that  that  ten-dollar  bill  remained 
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with  her,  and  with  other  evidence  to  satisfy  the  jury  that  the  defend- 
ant had  that  ten-dollar  bill  immediately  after  the  death. 

Sheldon,  J.     You  may  put  the  question. 

Mr.  Beer.     What? 

Sheldon,  J.     I  say  that  the  question  may  be  put. 

Mr.  Beeb.     We  except. 

Sheldon,  J.     Yes. 

Q.  Mr.  Tuck,  did  you  see  any  money  transaction  going  on?  A. 
I  did,  sir. 

Q.  State  to  the  jury  what  you  saw  being  done ;  first,  whether  Mrs. 
McCloud  presented  any  check  or  voucher  for  money?  A.  I  saw 
Mrs.  McCloud  open  her  pocket-book  and  take  out  two  checks.  She 
gave  one  to  Mr.  Amsden  in  payment  of  a  bill ;  I  think  it  was  $16  or 
$18,  I  don't  quite  remember  how  much.  He  couldn't  cash  the  chedc, 
and  he  went  out  of  the  store.  While  he  was  gone,  I  stood  by  the 
counter  talking  with  Mrs.  McCloud.  Soon  he  came  back  with  the 
money  and  laid  it  right  down  where  we  were  talking.  I  saw  a  ten- 
dollar  bill,  some  small  bills  and  several  silver  dollars.  A  mistake 
was  made  in  cashing  the  check,  and  he  went  to  the  store  to  rectify 
it.  The  check  was  for  $39.  He  brought  back  $32  and  some  cents. 
And  while  he  went  to  the  store  and  rectified  it,  the  money  he  brooght 
was  laid  right  by  the  side  of  us,  and  he  came  back  with  the  $7, 1 
think  it  was,  and  paid  it  to  Mrs.  McCloud. 

Q.  Whether  or  not  you  saw  Mrs.  McCloud  take  up  her  money? 
A.  I  did ;  yes,  sir. 

Q.  And  did  you  see  what  disposition  she  made  of  it?  A.  She  gave 
the  silver  to  Mr.  Amsden  in  payment  for  his  bill,  and  took  and  put 
the  rest  in  her  pocket-book  with  another  check. 

Cross-examination. 

Q.  (by  Mr.  Beer).  Had  you  ever  met  Mrs.  McCloud  befoie? 
A.  No,  sir. 

Q.  You  were  only  then  introduced  to  her?    A.  Yes,  sir. 

Q.  Did  you  stay  right  round  and  look  to  see  what  was  going  on, 
only  having  that  amount  of  acquaintance  with  her?  A.  No,  I  didn't 
stay  round.  They  brought  the  money  where  we  were,  and  if  they 
hadn't  made  the  mistake  and  the  money  laid  there,  I  should  have 
thought  no  more  about  it. 

Q.  While  anything  was  done  with  one  of  the  checks,  or  both 
checks,  were  you  standing  talking  with  Mrs.  McCloud  ?    A.  Yes,  sir. 

Q.  And  how  long  did  you  stand  there  talking?  A.  I  sbonld  jii<%e 
ten  minutes,  possibly. 

Q.  Were  there  any  other  persons  there  other  than  those  that  you 
have  named?     A.  No,  sir. 
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Q.  Daring  any  of  the  period?    A.  No,  sir. 

Q.  Yon  saw  nobody  there  except  —    A.  I  did  not ;  that  is  all. 

Q.  Going  in  or  going  out?    A.  No,  sir. 

Q.  What  part  of  the  store  was  this  ?  A.  We  were  at  the  farther 
end,  and  this  counter  was  in  the  middle  of  the  store,  perhaps  two- 
thirds  of  the  way  down. 

Q.  What  did  you  see  Mr.  Amsden  have  when  he  came  back  ?  A. 
He  had  some  silver  dollars  and  a  bill. 

Q.  Did  you  notice  the  denomination  of  the  bill?  A.  That  he  had? 
No,  sir,  I  did  not ;  1  simply  heaixl  him  count  it  off  to  her. 

Q.  You  didn't  inspect  them  yourself?    A.  I  didn't ;  no,  &\t, 

Shkldon,  J.  Did  the  witness  state  the  time  of  day  that  this 
occurred? 

Mr.  EUmmond.    Yes,  your  Honor.    [To  witness.]    Will  you  state? 

The  WrrNESS.  About  ten  minutes  past  4  the  train  arrived ;  1 
should  judge  this  was  twenty  minutes  past  4.  We  went  directly 
from  the  depot,  —  a  very  few  minutes,  —  directly  to  the  store. 

Q.  (by  Mr.  EUiofOND).  In  order  to  remove  an  ambiguity,  I  would 
Uke  to  ask  the  witness  a  question.  Will  you  state  again  what,  if  any- 
thing, you  said  in  reference  to  observing  the  bills  that  were  brought 
in  first?  A.  Oh,  I  didn't  say  anything  about  it;  it  was  what  he 
brought  in  the  second  time. 

Q.  What  did  you  observe  of  the  money  he  brought  in  first?  A. 
I  observed  some  silver  dollars  and  some  small  bills,  and  a  ten-dollar 
bill.  It  wasn't  piled  up,  it  was  sort  of  scattered  round  ns  he  counted 
it. 

Q.  (by  Mr.  Beeb).  That  is  the  first  time  in  your  testimony  you 
have  stated  any  denomination,  isn't  it?    A.  Yes,  sir. 

Q.  What?     A.  I  beg  pardon. 

Q.  You  haven't  said  anything  about  a  ten-dollar  bill  until  in  reply 
to  the  last  question,  have  you?    A.  No,  sir. 

Q.  Well,  you  told  me  that  you  had  not  seen  the  denomination  of 
any  bill,  didn't  you?  A.  I  did  not;  I  told  you  I  had  not  seen  the 
denomination  of  what  he  brought  in  the  second  time.  What  he 
brought  in  first  I  saw,  part  of  it. 

Q.  How  far  were  you  standing  from  Mrs.  McCloud?  A.  Possibly 
two  feet. 

Q.  And  was  any  one  else  standing  right  there?  A.  No,  sii*;  the 
young  lady  was  behind  the  counter  on  the  other  side,  right  opposite. 
This  was  the  middle  counter ;  the  young  lady  was  standing  on  the 
right. 

Mr.  Knowlton.  To  prevent  any  misunderstanding,  I  do  claim 
that  he  mentioned  exactly  about  the  ten-dollar  bill  and  the  small  bills 
in  bis  first  direct  examination. 
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Q.  (by  Mr.  Beer).  Did  yoa  meDtion  in  your  first  direct  examina- 
tion any  bill  of  any  denomination  ?    A.  Tes,  sir ;  the  first  time. 

Mr.  Beer.     I  didn't  hear  it. 

Mr.  Knowlton.  I  think  yoa  were  mistaken,  Mr.  Beer.  The  reo- 
ord  will  tell  hereafter. 

Q,  When  was  the  snbject  of  money  broaght  first  to  your  attention 
after  that?  A.  1  think  I  was  reading  the  papers  and  saw  that  the 
lady  had  been  murdered  — 

Q.  Wait ;  I  am  not  asking  you  what  the  papers  said,  I  am  asking 
you  the  time  when.    A.  Well,  possibly  two  or  three  days  afterwards. 

Dr.  F.  H.  Zabriskie  —  recalled, 

Q.  (by  Mr.  Knowlton)  .  Did  you  in  any  way  mark  those  batter 
plates?    A.  Yes,  sir. 

Q.  Tell  how.    A.  I  put  labels  on  them. 

Q.  And  what  were  the  labels?  A.  1  forgot  how  they  were  marked, 
but  I  think  they  were  marked  No.  1,  2  and  3 ;  No.  1  the  lower  zone 
of  the  vagina.  No.  2  the  middle  zone,  and  No.  3  the  vault,  or  upper 
zone;  1  wouldn't  be  positive;  bat  they  were  marked  with  labels 
which  were  pasted  onto  them,  — bottle  labels. 

George  D.  Crittenden  —  stoom. 

Q.  (by  Mr.  Knowlton).  What  is  your  full  name,  Mr.  Crittenden? 
A.  Greorge  D.  Crittenden. 

Q.  And  Mrs.  McCloud  was  your  daughter?    A.  She  was. 

Q.  What  was  her  full  name?    A.  Hattie  Evelyn. 

Q.  And  she  had  married  a  McCloud?    A.  Tes,  sir. 

Q.  Was  she  your  oldest  daughter?    A.  She  was. 

Q.  You  had  nine?     A.  Yes,  sir. 

Q.  All  living  but  her?    A.  Yes,  sir. 

Q.  She  became  a  widow  how  long  ago,  about?  A.  Seven  years 
ago  last  June. 

Q.  And  she  lived  —  I  will  lead  a  little  on  these  immaterial  things 
—  she  lived  next  house  beyond  you  on  the  hill?    A.  She  did. 

A.  How  long  had  she  lived  there?  A.  Ever  since  the  death  of 
her  husband. 

Q.  Her  family  consisted  of  whom?    A.  One  little  girl. 

Q.  No  one  else  lived  in  the  house  but  those  two  ?    A.  No. 

Q.  The  last  time  you  saw  your  daughter?  A.  Last  time  I  re- 
member seeing  her  was  Thursday  afternoon. 

Q.  What  time  of  the  afternoon?  A.  About  the  middle  of  the 
afternoon. 

Q.  Where  was  she  then?    A.  She  was  in  her  house. 

Q.  Did  you  have  some  talk  with  her  then  ?    A.  I  did. 
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Q.  Did  yoa  pay  her  any  money  or  checks  then  ? 

Mr.  Beer.     We  object  to  this,  for  the  same  reason  as  before. 

Q.  (by  Mr.  Knowlton).  Was  it  the  day  before  her  death?  A. 
Yes,  sir. 

Sheldon,  J.    Ton  may  put  the  question. 

[Counsel  for  prisoner  excepts.] 

Q.  You  had  already  answered  *^yes."  What  did  you  pay  her? 
A.  I  gave  her  two  checks ;  one  of  $40  and  one  of  $39.60. 

Q.  Have  you  either  of  them  with  you?  A.  1  have  the  thirty-nine 
dollar  and  sixty  cent  one. 

Q.  [Showing  check.]  That  is  one  of  the  checks  you  gave  her 
that  day  ?    A.  Yes,  sir. 

Q.  When  did  you  get  it  back,  and  where  from?  A.  Well,  it  came 
back  in  the  regular  course,  through  the  bank ;  I  cannot  tell  when, 
exactly. 

Mr.  Knowlton.     We  offer  it. 

[Check  for  $39.60,  marked  Exhibit  B.] 

Mr.  Beer.  Is  it  understood  our  objection  shall  reach  to  all  this 
line  of  questioning,  and  the  subject  of  money,  and  the  introduction 
of  the  check? 

Sheldon,  J.     The  court  so  understood. 

[Exhibit  B  was  then  read  in  evidence.] 

Q.  Were  either  of  the  endorsements  on  the  back  when  you  gave 
it  to  her?     A.  No. 

Q.  Is  that  your  daughter's  handwriting  on  the  back?    A.  It  is. 

Q.  Have  you  the  other  check  you  gave  her?    A.  I  have  not. 

Q.  Have  you  ever  had  it  back  again?  A.  I  have  not;  I  think 
not. 

Q.  Will  you  look  at  that,  and  see  if  that  [offering  the  witness  the 
check  that  was  testified  to  by  Dr.  Canedy  as  having  been  seen  by 
him  in  the  wallet]  —  is  that  the  check  ?  A.  That  is  the  forty-dollar 
check,  sir. 

Q.  Is  that  the  one  you  gave  her  at  the  same  time  ?    A.  It  is. 

Mr.  Knowlton.  I  offer  that.  [To  counsel  for  defence.]  You 
have  already  seen  that. 

Mr.  Beer.     Yes,  subject  to  our  objection. 

Mr.  Knowlton.  That  I  will  not  take  the  trouble  to  read  in  full. 
It  reads  the  same  except  it  is  made  out  for  $40,  and  is  not  endorsed. 

Q.  At  that  time  were  you  owing  her  money?     A.  I  was. 

Q.  You  need  not  answer  this  until  —  my  friends  may  have  a  special 
objection  to  this  question,  which  is  independent  of  this.  Did  she 
say  anything  to  you  about  the  purpose  for  which  she  wanted  money? 

Mr.  Beer.     Yes,  we  object  to  that  question. 

Sheldon.  J.     I  do  not  see  how  it  is  competent. 
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Mr.  Knowlton.     I  do  not  press  it. 

Q.  What  time  did  you  give  her  these  checks?  A.  As  near  as  I 
can  recollect,  it  was  between  3  and  4. 

Q.  You  didn*t  see  her  go  away?    A.  I  did  not. 

Q.  You  didn't  see  her  on  Friday  at  all?  A.  I  don't  know  that  I 
saw  her  on  Friday ;  I  might  have  seen  her,  but  I  don't  remember  it- 

Q.  When  was  your  attention  called  to  the  fact  that  she  was  miss- 
ing?   A.  The  next  morning. 

Q.  You  don't  mean  Friday  morning?  A.  No;  I  mean  Saturday 
morning. 

Q.  At  what  time  in  the  morning,  sir?  A.  Well,  I  should  think 
half -past  seven,  somewhere  from  there  to  8  o'clock. 

Q.  And  in  consequence  of  conversation  with  whom,  if  you  recol- 
lect? A.  I  don't  know  as  I  can  tell;  some  one  of  the  family  said 
that  she  hadn't  come  home. 

Q.  When  did  you  begin  to  search  for  her?  A.  Not  till  about  9 
o'clock. 

Q.  What  did  you  do  then,  sir?  A.  I  went  down  the  hill  with  Mr. 
Peters. 

Q.  That  is,  you  harnessed  your  horse?  A.  Well,  he  and  I,  I  think, 
harnessed  the  horse,  and  my  wife  and  daughter  took  the  horse  and 
went  to  the  village  to  look  for  Hattie. 

Q.  You  didn't  go  down  with  the  horse?  A.  No;  I  followed  on 
foot  a  few  minutes  afterwards,  with  Mr.  Petere. 

Q.  Did  you  go  down  what  is  called  the  Crittenden  road?  A.  Yes, 
I  did. 

Q.  And  who  saw  the  body  first,  you,  or  Peters  ?    A.  I  did, 

Q.  And  where  were  you  when  you  first  saw  the  body?  A.  Well, 
I  was  at  the  first  steep  pitch  as  you  come  down  the  hill. 

Q.  In  the  road?    A.  Yes,  sir. 

Q.  In  what  position  in  the  road  with  reference  to  the  body,  before 
you  got  to  it,  or  after?  A.  Before  I  got  opposite  to  it  I  saw  it. 
There  were  no  leaves  on  the  trees,  and  it  was  in  plain  sight. 

Q.  Those  trees  about  there  are  the  kind  that  shed  their  leaves  in 
the  winter?     A.  Yes,  sir. 

Q.  Is  there  any  difference  in  the  power  of  seeing  through  the 
bushes,  as  the  jury  saw  it  day  before  yesterday,  than  it  was  in 
winter?     A.  Oh,  you  can't  see  through  it  now. 

Q.  It  was  easier  to  see  then  than  now?     A.  Yes,  sir. 

Q.  How  far  were  you,  Mr.  Crittenden,  from  the  body  when  you 
saw  it?    A.  I  should  say  five  or  six  rods. 

Q.  How  far  should  you  say  the  body  was  from  the  road  in  a  direct 
line?    A.  I  should  guess  it  was  four  or  five  rods. 

Q.  Did  you  recognize  it  as  the  body  of  your  daughter  when  you 
Baw  it?    A.  I  did  not  know  certainly. 
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Q.  What  did  yoa  do  when  you  saw  the  form?  A.  I  jumped  over 
the  stones  and  ran  down  there  as  fast  as  I  could  go. 

Q.  Did  Peters  go  with  you?    A.  Tes,  sir. 

Q.  Tell  exactly  what  you  did  when  you  got  there,  as  well  as  you 
can.  A.  When  I  got  there,  I  saw  that  she  was  dead,  and  the  first 
thing  that  I  did  I  told  Mr.  Peters  to  go  for  Dr.  Canedy.  It  occurred 
to  me  that  he  was  the  medical  examiner,  and  that  was  the  thing  to  do. 

Q.  What  did  you  do?     Did  he  go?     A.  He  went  immediately. 

Q.  What  did  you  do?  A.  I  knelt  down  there  by  the  body,  and 
pat  my  hand  on  her  wrist.  I  did  not  touch  her  body  but  once. 
There  was  a  space,  perhaps  so  large  [showing],  between  the  top  of 
her  glove  and  her  sleeve,  and  I  held  my  fingers  on  there  to  see  whether 
her  body  was  frozen,  and  I  saw  it  was  frozen  stiff. 

Q.  Did  you  at  that  time  collect  yourself  enough  to  see  whether 
there  was  anything  around  her  in  the  shape  of  bundles?  A.  I  saw 
the  bundles  when  I  ran  by  the  bundles  before  I  saw  her,  or  before 
I  reached  her  body. 

Q.  Did  you  take  enough  notice  to  see  how  they  were  disposed 
around  her?  A.  Well,  they  were  scattered  around  promiscuously, 
not  in  a  line,  but  one  here,  and  another  one  there. 

Q.  How  long  did  you  stay  ?  Did  you  stay  till  Dr.  Canedy  came  ? 
A.  No,  I  probably  did  not  stay  there  two  minutes  by  the  watch. 

Q.  Then  what  did  you  do?  A.  I  grabbed  these  bundles  and  ran 
to  the  house  to  tell  my  daughter  that  was  left  there  what  had  hap- 
pened. I  don't  know  why  I  picked  them  up.  I  picked  them  up  sort 
of  mechanically. 

Q.  Have  you  any  recollection  now  what  you  picked  up?  A.  I 
picked  up  two  small  paper  bundles,  a  hand-bag  and  a  book. 

Q.  A  book  done  up,  or  open?     A.  It  was  done  up. 

Q.  A  large  book,  or  small?  A.  Large  ;  that  is,  it  was  not  a  thick 
book,  but  it  was  large. 

Q.  Before  I  leave  the  subject,  what  did  you  do  with  the  hand-bag, 
Mr.  Crittenden?  A.  I  carried  it  up  by  the  house,  and  as  I  passed 
up  the  main  yard  by  the  house  I  pitched  the  hand-bag  and  the  bundles 
onto  the  piazza  floor ;  I  didn't  stop  at  all. 

Q.  Would  you  know  the  hand-bag  if  you  saw  it,  sir?  Perhaps 
other  members  of  the  family  may  know  it  better.  A.  That  looks 
just  like  it.  Of  course  I  couldn't  testify  there  might  not  be  another 
one  that  looked  just  like  it. 

Q.  This,  you  say,  you  threw  upon  the  floor  of  the  piazza?  A.  I 
did. 

Q.  If  you  recollect,  were  the  bundles  near  the  body,  or  at  some 
distance?     A.  Well,  within  a  very  few  feet. 

Q.  Were  they  all  together,  or  were  they  scattered  around?  A. 
Well,  they  were  scattered. 


122  TRIAL  OF  JOHN  O'NEIL. 

Q.  One  bundle  in  one  place  and  another  in  another?    A.  Tee,  sir. 

Q.  And  the  hand-bag?  A.  The  hand-bag,  as  nearly  as  I  can 
recollect,  was  a  little  nearer  to  her  body  than  the  bundles. 

Q.  Did  you  examine  the  hand-bag?    A.  No,  I  didn't. 

Q.  At  that  time,  did  you  notice  anything  about  the  hat?  A.  I 
noticed  her  hat  later. 

Q.  Where?  A.  Well,  it  was  a  few  feet  above  where  the  bundles 
were,  if  I  recollect  right. 

Q.  How  far  from  her  head?  A.  I  should  say  it  was,  well,  eight 
or  ten  feet. 

Q.  Which  direction  from  her  body?    A.  Up  the  hill. 

Q.  From  it?     A.  Yes. 

Q.  Then  you  went  home?  Well,  before  I  come  to  that,  did  yen 
at  that  time  make  any  special  examination  of  her  clothing  ?    A.  No. 

Q.  Did  you  notice  whether  she  was  covered,  or  not?  A.  She  was 
covered. 

Q.  That  is,  her  legs?  A.  Oh,  yes;  she  was  covered  and  her  cloth- 
ing was  in  perfect  order  as  far  as  I  could  see. 

Q.  To  come  back  to  the  house,  which  daughter  did  yon  notify? 
A.  My  daughter  Viola.  She  came  out  as  I  came  up  into  the  door- 
yard. 

Q.  Did  you  go  back  ?    A.  She  and  I  immediately  ran  back. 

Q.  Did  you  run  home  ?    A.  Yes,  sir ;  I  came  as  near  to  it  as  I  could. 

Q    Then  you  and  she  ran  back  ?    A.  Yes,  sir ;  she  and  I  ran  back. 

Q.  When  you  got  back  there,  was  anybody  there?    A.  No. 

Q.  Did  you  see  any  change  there  in  anything  from  what  it  was 
when  you  were  there  before?    A.  I  did  not. 

Q.  What  happened  after  you  got  back?  A.  I  stayed  there  till 
people  began  to  come. 

Q.  Who  first  came?  A.  Three  men ;  I  didn't  know  who  they  were, 
because  I  didn't  look  at  them ;  but  there  were  three  men  came  up, 
and  one  of  them  asked  me  what  the  matter  was. 

Q.  I  won't  inquire  about  that.  A.  And  in  two  or  three  minutes 
thei*e  were  a  dozen  men  there. 

Q.  Did  Mr.  Peters  come  back  ?  A.  I  don't  remember  whether  he 
came  back,  or  not. 

Q.  Did  you  wait  tUl  Dr.  Canedy  came  ?    A.  Yes. 

Q.  While  you  were  there,  Mr.  Crittenden,  did  you  take  any  notice 
of  the  leaves  about  or  under  her?  A.  I  did  of  the  leaves  above  her, 
and  the  leaves  at  her  feet. 

Q.  What  did  you  observe  about  them  ?  A.  Well,  for  two  or  three 
feet  above  her  the  leaves  were  matted  down  as  though  she  had  lain 
on  them,  or  slid  along  on  them,  as  though  she  had  been  shoved  along 
down,  and  leaves  had  been  pushed  along  down  by  her  feet. 
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Q.  Did  yea  notice  an j  other  things  in  the  natare  of  distarbance  ? 
A.  I  didn't  notice  anything. 

Q.  Did  yoa  see  her  veil  ?    A.  Yes. 

Q.  Where  did  yoa  see  her  veil?  A.  On  a  little  bush  a  foot  high, 
perhaps. 

Q,  How  far  from  her?  A.  Well,  I  can't  tell,  exactly;  I  should 
think  it  was  further  away  than  the  hat  or  any  of  the  bundles,  a  little. 

Q.  A  little  bush  a  foot  high  ?  A.  I  should  think  it  was  about  a 
foot  high. 

Q.  Did  you  do  anything  with  the  veil?  A.  I  don't  remember  as 
I  did.  Somebody  stooped  down  to  pick  it  up,  and  I  told  him  to  let 
things  alone  tUl  the  doctor  came. 

Q.  And  yoa  went  back  to  the  house  when  the  body  did?  A.  I 
went  ahead  of  the  body,  sir. 

Q.  How  long  have  you  lived  where  you  now  live  ?  A.  Thirty-three 
years. 

Q.  Do  yon  use  that  road  usually?  A.  Oh,  yes ;  always  when  I  go 
to  the  village. 

Q.  Which  is  the  more  commonly  used  by  you  and  your  famUy, 
that,  or  the  back  road  ?  A.  Oh,  the  back  road  is  very  seldom  used ; 
the  back  road  has  been  discontinued  and  closed  for  twenty  years  or 
more. 

Q.  The  more  usual  way  is  that  road?    A.  Oh,  yes;  always. 

Q.  Do  you  know  the  road  your  daughter  used?     [Objected  to.] 

Q.  I  won't  press  it.  It  is  not  material  enough  to  make  a  fuss 
about.  Were  you  there  when  the  jury  were  there  the  day  before 
yesterday,  Mr.  Crittenden?    A.  I  was  in  the  house. 

Q.  You  did  not  go  down  ?    A.  No,  I  didn't. 

Q.  Well,  assuming  they  were  shown  about  the  same  spot  where  the 
body  was  found,  is  there  any  opening  in  the  wall  of  the  road  near 
that  spot,  that  is,  of  the  Crittenden  road?  A.  No  special  opening, 
that  I  know  of.  There  are  loose  stones  along  there ;  away  along 
down  from  thei-e  there  is  an  open  place  that  leads  into  a  path.  There 
is  no  regular  laid-up  wall  there  any  way. 

Q.  Where  does  the  path  go?  A.  Well,  it  goes  down  near  where 
the  body  was  found. 

Q.  How  far  below  is  that  opening  that  you  speak  of?  A.  How 
far  below  where  ? 

Q.  Below  a  line  from  the  road  to  the  body?  A.  I  don't  know; 
perhaps  two  or  three  or  four  rods. 

Q.  You  say  what  is  there  in  reference  to  the  stone  wall  ?  A.  There 
is  an  opening  there. 

Q.  When  you  go  through  that  opening,  the  course  to  the  body,  is 
there  any  specific  way  of  going  through  the  opening  to  the  wall  to 
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where  the  body  was  found?  A.  There  is  a  path;  a  spring  there, 
and  path. 

Q.  How  near  to  where  the  body  was  found  did  that  path  lead?  A. 
I  can't  tell ;  I  have  never  been  there  since  I  found  the  body. 

Q.  Where  does  that  path  begin  in  the  road  with  reference  to  the 
open  place  in  the  wall  ?  Does  it  begin  at  the  open  place,  or  north 
or  south?    A.  It  begins  at  the  open  place. 

Q.  When  you  went  in,  you  did  not  follow  any  such  path?  A.  No; 
went  straight  down  from  the  road,  as  straight  as  I  could  go. 

Q.  Did  you  see  the  bundles  when  you  came  back  again  the  second 
time?    A.  I  don't  remember. 

Q.  You  don't  know  what  became  of  them  or  what  was  done  with 
them  ?    A.  I  didn't  see  them  picked  up,  that  I  remember. 

Q.  How  old  was  your  daughter?    A.  Thirty-seven  years  old, 

Q.  Grood  health?  A.  Her  health  was  fairly  good.  She  was  not 
strong.     Health  was  fairly  good. 

Q.  Not  strong?    A.  Not  strong;  she  didn't  do  any  hard  work. 

Q.  Did  she  have  any  profession?     [Objected  to.] 

Mr.  Knowlton.  That,  we  think,  will  be  competent  by  and  by  in 
reference  to  some  acts  of  hers  the  same  night  she  died. 

Sheldon,  J.     I  don't  think  it  is  competent  now. 

Q.  (by  Mr.  Knowlton)  .  Can  you  tell  exactly  where  you  put  the 
bundles?  A.  No,  not  exactly;  I  gave  them  a  throw.  I  was  in  a 
hurry ;  gave  them  a  throw  on  the  floor.  The  floor  is  up  a  couple  of 
feet  from  the  ground. 

Q.  Floor  of  the  piazza?     A.  Yes,  sir. 

Q.  That  piazza  is  the  same  now  as  it  was  then?    A.  Yes,  sir. 

Q.  The  jury  saw  it?  Is  it  on  the  east  side  of  the  house?  A.  East 
or  south-east.     The  house  doesn't  stand  north  and  south. 

Q.  The  door  that  leads  into  that  is  a  side  door  of  your  house  ?  A. 
Yes,  sir. 

Q.  You  go  across  the  piazza  into  the  east  door  of  the  house  ?  A. 
Yes,  sir. 

Q.  Was  it  on  the  piazza  you  threw  the  bundle  somewhere?  A. 
Yes,  sir. 

Q.  Near  the  door,  or  road  ?     A.  Near  the  door. 

Q.  You  said  you  were  owing  her  money  at  that  time  ?    A.  Yes. 

Q.  You  know  anything  about  whether  she  had  any  money  in  her 
possession  at  that  time?     [Objected  to.] 

Sheldon,  J.  If  the  witness  knows  about  it,  his  knowledge  is  com- 
petent.    This  was  the  Thursday  before  the  homicide. 

Q.  (by  Mr.  Knowlton).  At  the  time  of  the  paying  of  the  checks? 
A.  All  I  know  is  what  she  said  to  me. 
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Mr.  Enowxtok.  I  offer  that^  as  tending  to  show  that  she  had  no 
money.     [Objected  to.] 

Sheldon,  J.     I  don't  see  how  it  is  competent. 
[Cross-examination  waived.] 

LucELiA  E.  Crittenden  —  sworn. 

Q.  (by  Mr.  Kmowlton).  Mrs.  Crittenden,  what  is  your  whole 
name,  please?    A.  Lucelia  E.  Crittenden. 

Q.  Too  didn't  go  down  to  the  woods  that  morning  ?    A.  No,  sir. 

Q.  You  drove  to  the  village  ?    A.  I  drove  to  the  village. 

Q.  Of  course  it  is  not  necessary  to  ask  you,  —  you  did  not  see  the 
body  as  you  drove  by  ?    A.  No,  sir. 

Q.  Whom  were  you  with?     A.  With  my  daughter. 

Q.  Which  daughter  was  that,  please?     A.  Lillian. 

Q.  Tou  had  then  missed  your  daughter?    A.  Tes,  sir. 

Q.  And  perhaps  became  somewhat  alarmed  ?    A.  A  little. 

Q.  And  when  did  you  return?  A.  Well,  in  the  course  of  ten  or 
fifteen  minutes. 

Q.  You  heard  the  news  down  street,  perhaps?  A.  Well,  can  I 
tell  it  as  it  was? 

Q.  Well,  simply  whether  you  heard  the  news,  that  is  all.  A.  Not 
until  I  had  passed  through  and  was  returning  back. 

Q.  And  when  you  came  back,  had  the  body  been  removed  to  the 
house  ?     A.  No,  sir ;  I  drove  by  the  place. 

Q.  You  did  not  go  down?  A.  No,  sir;  we  went  right  by  the 
place. 

Q.  When  you  got  to  the  house,  did  you  have  your  attention  called 
to  any  bundles  on  the  piazza?  A.  Yes,  sir;  as  I  passed  by  I  noticed 
some,  and,  as  was  my  wont,  carried  them  in  as  I  went  in. 

Q.  Did  you  examine  them  then,  or  afterwards?  A.  I  didn't  ex- 
amine them  at  the  time.  I  passed  through  the  house  to  the  kitchen, 
and  laid  them  all  on  the  table. 

Q.  And  did  you  afterwards  examine  them?  A.  Not  until  just 
before  going  into  the  room  where  Di\  Canedy  was  with  the  body. 

Q.  And  did  you  then  examine  them?     A.  I  did  in  his  presence. 

Q.  The  same  ones  that  you  brought  in  from  the  piazza?  A.  Yes, 
sir ;  the  same  bag  and  all  that  was  in  it. 

Q.  Tell  the  contents  of  them.  A.  Yes,  sir ;  all  that  was  in  the 
bag. 

Q.  What  was  in  the  bag?  A.  In  the  top  of  the  bag  was  a  little 
paper  bag  with  two  little  lemons  or  oranges,  I  couldn't  say  which, 
which  I  noticed,  and  the  handkerchief,  and  then  the  purse  at  the 
bottom  of  the  bag. 
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Q.  Wait  JQBt  a  minute.  A.  I  reached  my  hand  in,  looking  for  the 
purse,  thinking  it  might  be  there,  because  I  thought  she  would  have 
it  there. 

Q.  Did  you  find  it  there?     A.  I  found  the  purse  there. 

Q.  You  say  you  found  a  paper  bag  with  two  little  lemons  or  oranges 
in  it?    A.  Yes,  sir. 

Q.  Any  other  packages  in  the  bag  ?  A.  No  other  packages  in  the 
bag. 

Q.  And  you  also  found  the  purse  in  the  bag?  A.  I  found  the 
purse. 

Q.  Do  you  know  the  bag,  Mrs.  Crittenden?     A.  Yes,  sir. 

Q.  Tell  whether  that  [producing  bag]  is  the  bag,  or  not.  A.  Yes, 
sir  ;  I  should  say  it  was. 

Q.  That  is  the  same  one  that  was  on  the  piazza?  A.  Yes,  sir. 
The  upper  part  was  out,  in  the  way  I  show  you.  It  was  like  this, 
partly  open,  like  that. 

Q.  Oh,  that  is  the  way  it  was?     A.  Yes,  sir. 

Q.  And  you  took  out  the  oranges  or  lemons,  whichever  they  were  ? 
A.  I  left  them  in  there. 

Q.  And  took  out  the  purse?  A.  I  took  the  purse  out  in  the  pres- 
ence of  Dr.  Canedy.     He  was  in  the  presence  of  the  body. 

Q.  Did  you  examine  the  contents  of  the  purse  ?  A.  Yes,  sir ;  I 
called  his  attention  to  it,  and  opened  the  purse,  and  told  him  I  wished 
that  he  should  see  it  first. 

Q.  Is  that  [producing  purse]  the  purse?  A.  Yes,  sir;  that  is  the 
purse. 

Q.  What  did  you  find  in  it  in  the  way  of  money?  A.  I  found  a 
five-cent  piece  and  two  or  three  pennies,  besides  the  five-cent  piece. 
That  is  all  the  money  there  was  in  it. 

Q.  Were  all  those  papers  that  are  now  in  the  bag  then  in  the 
purse,  if  you  know?  A.  Yes,  sir;  I  didn't  look  at  the  papers  at 
all,  only  I  examined  to  see  if  there  were  any  bills. 

Q.  Did  you  notice  whether  there  was  any  check  in  the  purse  then? 
A.  I  noticed  folded  papers  that  might  look  like  a  check ;  I  didn't 
look  at  them. 

Q.  You  did  not  examine  them  ?    A.  No,  sir. 

Q.  Was  there  any  loose  money  in  the  bag  outside  of  —  A.  I  didn't 
find  any ;  I  didn't  look  for  it. 

Q.  That,  then,  was  all  the  money  that  you  found?  A.  That  was 
all  the  money  that  I  found ;  yes,  sir. 

Mr.  Kkowlton.  I  now  offer  that  purse  and  that  bag.  So  far  as 
I  know,  the  present  contents  are  without  significance. 

Q.  What  was  in  the  other  bundles?     A.  Cookies. 

Q.  Can  you  tell  what  kind  of  cookies?     A.  Well,  I  don't  know  as 
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I  know  the  name  of  them,  only  I  should  say  one  was  Graham  wafers, 
and  the  other  a  large  sweet  cooky,  round  ones. 

Q.  How  many  of  each,  or  didn't  you  pay  attention?  A.  I  should 
think  there  was  half  a  pound  of  one  and  —  well,  of  each,  I  should 
say. 

Q.  Were  they  broken?  A.  In  one  bag  they  were  not  broken  at 
aU. 

Q.  Which  one  Was  that?    A.  That  was  the  large  cookies. 

Q.  What  kind  were  they?  A.  They  were  sugar  cookies,  I  should 
call  them,  round,  —  came  from  the  bakery. 

Q.  Hard  cookies?  A.  Not  very  hard;  no.  The  other  kind  were 
the  kind  that  would  crumble. 

Q.  They  were  the  Graham  wafers?    A.  Yes,  sir. 

Q.  And  they  were  brittle?    A.  They  were  brittle. 

Q.  Were  the  others  brittle?    A.  They  were  not. 

Q.  Was  there  any  other  package  besides  the  cookies?  A.  There 
was  a  book. 

Q.  How  large  a  book  is  that?    Perhaps  it  is  here.     A.  Yes,  sir. 

Q.  Is  that  it?    A.  Yes,  sir,  that  is  it. 

Q.  »*  The  Heart  of  Europe? "    A.  That  is  the  book ;  yes,  sir. 

Q.  Done  up  in  a  paper  something  like  that?     A.  Yes,  sir. 

Mr.  Knowlton.     I  offer  that,  too. 

Q.  You  did  not  preserve  the  food,  I  suppose,  —  the  cookies  you 
did  not  preserve?     A.  No,  sir. 

Q.  Nor  the  oranges?  A.  The  oranges  afterwards  decayed  and 
were  thrown  away. 

Q.  Was  there  any  other  book  besides  the  large  one  in  the  bag? 
A.  I  didn't  see  any ;  no,  sir.  There  might  have  been,  slipped  in  at 
the  side  of  the  bag,  that  I  might  not  have  noticed.  I  couldn't  say 
as  to  that. 

Q.  You  saw  the  body,  of  course?  A.  Yes,  sir;  I  went  into  the 
room  when  Dr.  Canedy  was  in  there ;  be  closed  the  door.  There 
was  no  one  else  in  there,  and  I  took  the  bag  on  my  arm,  with  the 
purse  in  it,  and  he  took  the  bag  and  examined  it. 

Q.  Did  you  remove  anything  from  the  body?     A.  No,  sir. 

Q.  At  any  time?     A.  No,  sir. 

Q.  From  the  fingers?     A.  No,  sir. 

Q.  Did  you  do  anything  about  the  rings?  A.  The  undertaker,  or 
the  man  that  laid  her  out,  took  the  two  rings  from  her  finger,  and 
brought  them  to  me  and  I  preserved  them. 

Q.  Oh,  yes ;  I  thought  you  took  them  yourself.  When  did  you 
last  see  her  alive?  A.  Well,  it  was  between  4  and  5  Friday  evening 
between  4  and  5 ;  I  couldn't  tell  exactly. 

Q.  Where  was  that?     A.  She  came  into  our  house. 
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Q.  Dressed  for  going  oat?    A.  No,  sir;  she  wasn't  then. 

Q.  And  did  jou  see  where  she  went  to  from  there?  A.  No,  sir; 
I  didn't  see  her,  bat  she  went  up  home  and  did  arrange  and  go. 

Q.  Well,  that  you  didn't  see?    A.  No,  I  didn't  see  it. 

Q.  Did  yoa  even  see  that  she  went  home?    A.  From  oar  hoase? 

Q.  Yes.  A.  Well,  I  coaldn't  saj  I  noticed  her  as  she  went,  bat 
I  coaldn't  recall  it. 

Mr.  Knowltom.    That  is  all. 

Mr.  Beeb.     We  do  not  wish  to  ask  anj  qnestions. 

Mr.  Parkhubst.     That  is  all. 

Viola  Crittenden  —  sworn. 

Q.  (by  Mr.  Knowlton)  .     Viola  Crittenden  ?    A.  Tes,  sir. 

Q.  You  were  a  sister  of  Mrs.  McCloud?     A.  Yes,  sir. 

Q.  You  live  with  your  father?     A.  Yes,  sir. 

Q.  You  are  a  school  teacher?     A.  Yes,  sir. 

Q.  When  did  you  first  learn.  Miss  Crittenden,  that  your  sister  was 
missing?     A.  On  Saturday  morning. 

Q.  Do  you  remember  what  time?    A.  No,  sir ;  I  can't  tell  exactly. 

Q.  After  breakfast?    A.  Yes,  sir. 

Q.  And  the  early  part  of  the  forenoon  ?    A.  Yes,  sir. 

Q.  When  had  you  last  seen  her?    A.  On  Thursday  night. 

Q.  Thursday  night?     A.  Yes,  sir. 

Q.  You  didn't  see  her  on  Friday  at  all  ?     A.  No,  sir. 

Q.  Where  was  she  when  you  saw  her  on  Thursday?  A.  She  was 
at  my  home. 

Q.  Was  that  the  time  her  father  paid  her  the  money  or  the  checks? 
A.  No,  sir. 

Q.  Some  other  visit?    A.  Yes,  sir. 

Q.  You  went  down  with  your  mother  in  the  team  to  the  village? 
A.  No,  sir. 

Q.  Now,  were  you  there  when  your  father  and  Mr.  Peters  went 
down?     A.  Yes,  sir. 

Q.  Could  you  give  any  idea  how  long  it  was  before  they  came  back? 
A.  It  was  only  a  very  few  minutes,  perhaps  ten  minutes. 

Q.  And  did  they  come  back  rapidly?  A.  My  father  came  back; 
Mr.  Peters  didn't  come  back. 

Q.  And  informed  you  of  your  sister's  death,  I  suppose?  A.  Yes, 
sir. 

Q.  Then  what  did  you  do?     A.  I  went  with  him. 

Q.  And  that  is  the  first  you  knew  of  it?    A.  Yes,  sir. 

Q.  You  went  down  to  the  spot?    A.  Yes,  sir. 

Q.  And  did  you  take  any  particular  observation  of  the  condition 
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of  things  where  your  sister  was,  at  that  time?    A.  No,  sir ;  not  very 
mneh. 

Q.  Did  jou  notice  anything  about  the  clothing?  A.  Somewhat; 
yes.  sir. 

Q.  What  did  yon  notice  about  the  clothing?  A.  I  noticed  the  veil 
and  hat. 

Q.  Where  were  the  veil  and  hat?    A.  They  were  above  her  head. 
Q.  Were  the  veil  and  hat  together,  or  separated  from  each  other? 
A.  Separated. 

Q.  Was  the  veil  farther  away  than  the  hat  from  the  head  ?  A.  No, 
sir ;  not  that  I  remember. 

Q.  How  far  were  the  veil  and  hat  from  each  other?  A.  A  yard, 
perhaps. 

Q.  And  how  far  was  the  hat,  so  far  as  you  can  judge,  from  the 
head?  Illustrate  by  anything  around  here,  if  you  want  to,  or  by 
yards,  if  you  can.     A.  Three  yards,  perhaps. 

Q.  Was  it  as  far  away  as  this  gentleman  [indicating  Mr.  Parkhurst] 
is  from  you,  or  less?    A.  About  the  same  ;  I  should  think  a  little  less. 
Q.  Tes ;  perhaps  there  [indicating  side  of  table  nearest  to  witness], 
somewhere?    A.  Yes,  sir. 

Q.  Which  direction  from  her  head  was  her  hat?  A.  Directly 
toward  the  road. 

Q.  And  the  veil  was  on  this  side  ?    A.  No,  sir ;  it  was  right  down 
there. 
Q.  Oh,  down  there  [indicating]  ?     A.  Yes,  sir. 
Q.  Was  it  on  the  ground?     A.  Yes,  sir. 
Q.  Did  you  do  anything  with  it?     A.  No,  sir. 
Q.  Did  you  do  anything  with  the  hat?     A.  No,  sir. 
Q.  Did  you  stay  there  until  the  other  people  came?     A.  No,  sir. 
Q.  Did  you  go  right  back?     A.  Yes,  sir. 
Q.  You  went  back  before  your  father?     A.  Yes,  sir. 
Q.  Did  you  see  the  people  coming  when  you  went  away?    A.  Yes, 
sir. 
Q.  Whom?     A.  I  can't  tell  you  whom. 

Q.  Mr.  Mallory  said  he  saw  somebody  going  away ;  I  don't  know 
whether  you  know  him?     A.  Well,  I  was  too  far  away. 

Q.  Did  you  carry  anything  up  to  the  house  when  you  went  back  ? 
A.  No,  sir. 
Q.  Your  mother  was  not  there  when  you  got  back?     A.  No,  sir. 
Q.  Did  you  see  the  bundles,  or  do  anything  with  them?     A.  No, 
Bir. 
Q.  Did  you  see  them?     A.  I  didn't  notice  them. 
Q.  When  the  body  was  found,  were  there  gloves  on  the  hands? 
A.  I  couldn't  say. 
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Q.  Did  you  take  any  notice  of  the  leaves  around  her?  A.  No, 
sir. 

Q.  Or  her  clothing,  to  see  whether  it  was  disarranged,  any  part  of 
it?    A.  No,  sir. 

Mr.  Knowlton.     That  is  all. 

Mr.  Parkhurst.     That  is  all,  Miss  Crittenden. 

Alice  Crittenden  —  sworn. 

Q.  (by  Mr.  Knowlton).  Your  name  is  Lottie  Crittenden?  A. 
Alice. 

Q.  Alice  Crittenden.  Are  you  the  one  that  went  down  town  with 
your  mother?     A.  No,  sir. 

Q.  Were  you  living  at  home  at  the  time  ?     A.  No,  sir. 

Q.  Where  were  you  living?    A.  I  was  in  the  village. 

Q.  Oh,  yes;  and  you  lived  down  at  the  village?    A.  Yes,  sir. 

Q.  When  did  you  first  hear  of  your  sister's  death?  A.  Do  yoa 
mean  what  time  in  the  day  ? 

Q.  Yes.     A.  I  don't  know  just  what  time  it  was. 

Q.  Was  it  in  the  morning?     A.  Yes,  sir. 

Q.  And  what  did  you  do?     A.  I  went  up  the  hill. 

Q.  And  where  did  you  find  the  body  of  your  sister?  A.  I  didn't 
find  it. 

Q.  Well,  you  saw  it  at  the  house,  perhaps?     A.  Not  at  that  tinie. 

Q.  Oh,  yes.     ^Vllat  did  you  do?     A.  After  J  reached  the  house? 

Q.  Yes.     A.  I  sat  down  in  the  sitting  room. 

Q.  I  beg  pardon  ?     A.  I  sat  down  in  the  sitting  room. 

Q.  When  did  you  see  your  sister  alive  last?    A.  The  night  before. 

Q.  What  night  was  that?  A.  It  was  Saturday  morning  she  was 
found  in  the  woods ;  it  was  Friday  night  that  I  saw  her. 

Q.  What  time,  please  ?    A.  It  was  somewhere  before  4  o'clock. 

Q.  Where  was  she  then  ?     A.  In  her  house. 

Q.  Her  house.     Were  you  there?     A.  I  was. 

Q.  And  did  you  see  her  go  away?     A.  I  did  not. 

Q.  Did  you  see  her  put  on  her  outer  clothes  to  go  away?  A.  No, 
sir. 

Q.  Where  were  you  when  she  went  away  ?  A.  I  went  away  before 
she  did. 

Q.  Went  down  street  ?    A.  Yes,  sir. 

Q.  You  went  away  what  time?     A.  I  don't  know  just  the  time. 

Q.  When  you  left  the  house,  was  anybody  left  besides  Alberta  and 
her  mother,  that  you  know  of?     A.  No,  sir. 

Q.  You  left  them  alone  at  tliat  time,  and  you  went  off  down  street. 
Did  you  see  anything  of  her  bag  at  that  time  ?     A.  I  did  not. 

Q.  Have  you  been  at  the  house  often  ?    A.  Yes,  sir. 
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Q.  Did  joa  ever  see  where  she  kept  her  hag?    A.  Yes,  sir. 

Q.  Where?    A.  In  the  hall,  usually. 

Q.  Hanging  up  on  a  nail,  or  on  a  chair  or  something?  A.  It  was 
hanging  up. 

Q.  And  was  that  where  she  usually  kept  her  bag,  in  the  haU?  A. 
Yes,  sir. 

Q.  Is  that  the  front  hall?    A.  Yes,  sir. 

Q.  And  where  did  she  keep  her  purse?  A.  She  kept  her  purse  in 
her  bag. 

Q.  In  the  same  bag?    A.  Yes. 

Q.  A  bag  like  this,  — it  is  identified  as  being  her  bag?     A.  Yes. 

Q.  Do  you  happen  to  know  whether  the  bag  was  in  the  house  when 
you  left  that  afternoon,  or  not?    A.  I  do  not. 

Q.  Yon  didn't  notice  it,  then.  Did  you  make  any  search  of  her 
house  afterwards,  after  she  died?    A.  I  helped  to. 

Q.  And  did  you  make  any  search  with  reference  to  money?  A. 
No,  sir. 

Q.  Did  you  find  any  money?    A.  No,  sir. 

Q.  Did  you  look  for  money?    A.  No,  sir. 

Q.  What  were  you  looking  for?  A.  We  were  looking  to  put  away 
things  in  order. 

Q.  And  how  thorough  an  examination  of  the  house  did  you  make 
at  that  time  ?     A.  I  had  but  very  little  to  do  with  it. 

Q.  Who  did  do  it?    A.  My  sister,  Viola. 

Mr.  Knowlton.  Ob,  the  one  just  on  the  stand.  I  shall  have  to 
have  her  recalled. 

[No  cross^xamination.] 

Viola  Crittenden  —  recdUed. 

Q.  (by  Mr.  Knowlton)  .  One  question  I  omitted  to  ask  you,  Miss 
Crittenden.  Did  you  examine  or  look  through  Hattie's  house  after 
she  died  ?     A.  Yes,  sir. 

Q.  How  much  of  a  search  did  you  make  there?  A.  A  very 
thorough  one. 

Q.  Look  through  the  bureau  drawers,  and  all  through  such  places 
as  that?     A.  Yes,  sir. 

Q.  Did  you  find  any  money  in  the  house?     [Objected  to.] 

Q.  How  soon  after  you  found  her  dead  did  you  search  the  house? 
A.  Right  along  after. 

Q.  The  same  day?  A.  The  next  day;  we  searched  for  money  the 
next  day. 

Q.  Sunday?    A.  Yes,  sir;  not  Saturday,  but  Sunday. 

Q.  Then  you  did  search  for  money  then?     A.  Yes,  sir. 

Q.  You  need  not  answer  this.     I  will  ask  whether  you  found  any? 
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Sdeldon,  J.  Do  you  object  to  it?  [No  reply,]  You  may  put 
the  question. 

[Defendant  excepts.] 

Q.  Did  you  find  any  money  in  the  house?     A.  Yes,  sir. 

Q.  What?    A.  A  veiy  few  cents. 

Q.  Can  you  tell  approximately  how  many?  A.  Three  or  four, 
perhaps. 

Q.  Where  did  you  find  them  ?  A.  In  a  small  cup  on  the  top  of  the 
sideboard. 

Q.  That  is  all  the  money  you  found  in  the  house?     A.  Yes,  sir. 

Croaa-eocamincUion, 

Q.  (by  Mr.  Beer)  .  Did  Alberta  come  to  your  house  on  Friday 
night?    A.  Yes,  sir. 

Q.  What  time?    A.  Between  6  and  7,  I  think. 

Q.  Do  you  know  whether  she  had  been  remaining  in  the  house 
alone  until  that  time?    A.  Yes,  sir;  I  think  she  had. 

Q.  And  it  was  dark  at  that  time,  wasn't  it?  A.  Not  very;  no, 
sir. 

Q.  How  long  did  she  remain  in  your  house  before  either  you  or 
any  member  of  the  family  went  to  the  house?  A.  Only  a  few 
minutes. 

Q.  Did  you  go  there  yourself?    A.  Yes,  sir. 

Q.  On  Friday  night?    A.  Yes,  sir. 

Q.  How  long  did  you  stay  there?    A.  I  stayed  until  10  o'clock. 

Q.  In  the  house?    A.  Yes,  sir. 

Q.  Did  you  find  any  one  in  the  house  when  you  went  there?  A. 
Yes,  sir. 

Q.  Who  was  it?     A.  Frank  Turton. 

Q.  The  doors  were  open  then,  were  they?    A.  Yes,  sir. 

Q.  In  settling  the  house,  when  did  you  begin  to  do  that?  A.  Well, 
I  don*t  understand  exactly  what  you  mean  by  settling  the  house. 

Q.  Did  you  put  the  things  in  order  for  the  winter  in  your  sister's 
house?    A.  Yes,  sir;  but  not  immediately  then. 

Q.  When  did  you  commence  that?     A.  Along  the  next  week. 

A.  Where  after  10  o'clock  did  you  and  Alberta  go?  A.  Home  to 
our  house. 

Q.  Any  one  left  in  the  house  there?  A.  There  was  no  one  up  at 
the  time  ;  they  were  all  in  bed. 

Q.  There  was  no  one  in  the  house  all  that  night?  A.  In  Alberta's 
home,  no,  sir. 

Q.  Until  what  time  of  the  day  do  you  know  whether  any  one  entered 
that  house?    A.  In  the  morning,  before  breakfast. 

Q.  Were  the  doors  locked?    A.  Yes,  sir. 
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Q.  At  what  time  ?  A.  When  I  left,  the  night  bef ore,  I  locked  them. 

Q.  At  ten  o'clock?    A.  Yes,  sir. 

Q.  What  time  did  Frank  Tnrton  go  home?  A.  At  that  time,  about 
10  o'clock. 

Alberta  McCloud  —  sworn, 

Q.  (by  Mr.  Kkowlton).  Alberta  McCloud  is  your  name?  A. 
Yes,  sir. 

Q.  How  old  are  you.  Alberta?     A.  Ten  years  old. 

Q.  And  did  you  live  with  your  mother?    A.  Yes,  sir. 

Q.  The  night  when  she  went  away,  were  you  at  home?  A.  Yes, 
sir. 

Q.  YoQ  know  what  time  of  the  night  it  was  ?    A.  I  don't  remember. 

Q.  Was  it  light,  or  dark?    A.  Dark. 

Q.  Had  she  been  over  before  she  went  to  your  grandfather's,  Mr. 
Crittenden's,  or  don't  you  know?    A.  I  don't  know. 

Q.  When  she  went  away,  whom  did  she  leave  at  the  house ;  any- 
body but  yon?    A.  That  is  all. 

Q.  Did  she  eat  supper  before  she  went?     A.  Yes,  sir. 

Q.  She  ate  supper?    A.  Yes,  sir. 

Q.  Did  you  eat  supper  before  she  went?    A.  I  don't  remember. 

Q.  Did  you  eat  supper,  or  did  you  not  eat  supper?  A.  I  did  eat 
supper. 

Q.  Did  your  mother  eat  supper  before  she  went?     A.  Yes,  sir. 

Q.  What  did  she  have  for  supper?     A.  I  don't  remember. 

Q.  Did  you  and  she  eat  supper  together?     A.  Yes,  sir. 

Q.  What  was  it  you  had?     A.  I  don't  remember. 

Q.  Did  your  mother  put  on  her  outside  wrap  when  she  went  out? 
A.  I  don't  remember. 

Q.  Take  her  bag?    A.  I  don't  remember. 

Q.  Did  anybody  come  there  after  your  mother  went  off?  A.  Yes, 
sir. 

Q.  Who?    A.  Frank  Turton. 

Q.  How  long  did  he  stay?     A.  He  stayed  quite  a  while. 

Q.  Well,  haven't  you  said  your  mother  did  not  eat  supper  before 
she  went  away?    A.  She  did. 

Q.  Haven't  you  said  to  other  people  your  mother  did  not  eat  any 
Bopper  before  she  went  off?     A.  I  don't  remember. 

Q.  Didn't  you  tell  your  grandfather  so?    A.  I  don't  remember. 

Q.  Didn't  you  tell  Mr.  Gi^eene  your  mother  didn't  eat  any  supper? 
[Objected  to.] 

Sheldon,  J.  If  the  purpose  is  to  contradict  the  testimony  of  the 
witness,  it  may  be  done  by  calling  her  attention  to  the  specific  occa- 
sion and  time  of  making  any  such  statement.  These  questions  seem 
to  be  for  that  purpose.     Aren't  they  for  that  purpose? 


134  TRIAL  OF  JOHN  O^NEIL. 

Mr.  Knowlton.  Yes,  sir ;  and  partly  to  refresh  her  memory,  too. 
Of  coarse  that  is  also  legitimate. 

Q.  Do  you  remember  walking  down  with  Mr.  Greene  last  Satur- 
day,—  down  the  hill?     A.  Yes,  sir. 

Q.  And  talking  with  Mr.  Greene  about  that  night  when  your  mother 
went  away?    A.  Yes,  sir. 

Q  Don't  you  remember  you  told  Mr.  Greene  your  mother  did  not 
eat  supper?     A.  Yes,  sir;  but  I  found  out  that  she  did. 

Q.  Whom  did  you  find  it  out  from?     A.  My  aunt  Viola. 

Q.  Your  aunt  Viola?    A.  Yes,  sir. 

Q.  You  didn't  see  her  eat  any  supper  yourself,  then?  A.  I  don't 
remember  whether  I  did,  or  not. 

Q.  Don't  you  remember  telling  Mr.  Greene  your  mother  set  oat 
your  supper?     A.  Yes,  sir. 

Q.  You  didn't  eat  it  before  she  went  away?    A.  I  don't  remember. 

Q.  Don't  you  remember  telling  Mr.  Greene  she  set  out  yonr  sapper 
for  you  to  eat  after  she  had  gone  away?  Don't  you  remember  that? 
[No  answer.] 

Q.  You  say  you  learned  from  your  aunt  Viola  she  did  eat  sapper 
before  she  went?    A.  Yes,  sir. 

Q.  You  didn't  see  her  eat  supper  yourself?    A.  I  don't  remember. 

Q.  Don't  you  remember  telling  Mr.  Greene  she  did  not  eat  sapper 
before  she  went,  when  you  were  walking  down  the  hill  with  him  last 
Saturday?     A.  No,  sir. 

Q.  Don't  remember  telling  him  that?    A.  No,  sir. 

Q.  Are  you  sure  you  did  not  ?     A.  Yes,  sir. 

Q.  Well,  did  your  mother  say  when  she  was  coming  back?  [Ob- 
jected to.] 

Sheldon,  J.     How  is  that  competent? 

Mr.  Knowlton.  It  seems  to  us  competent,  since  Mrs.  McCloud 
is  dead.  It  is  not  a  fact  that  in  any  way  incriminates  this  man,  but  we 
have  to  show  something  of  her  movements,  and  if  I  start  out  from 
home  and  say  I  am  going  to  the  station,  and  there  is  no  opportunity 
for  connivance  or  collusion,  it  is  part  of  the  res  gestoe^  and  proper  to 
be  put  in.  If  I  say  I  am  going  off  with  Mr.  Hammond  at  6  o'clock, 
it  is  not  declaration,  but  res  gestce  of  the  departure. 

Sheldon,  J.  Why  isn't  it  governed  by  the  decision  in  the  .  .  . 
case?     Why  does  not  that  make  it  competent? 

Mr.  Parkhurst.  It  does  not  seem  to  me  that  the  declarations  of 
the  deceased  as  to  what  her  intention  was  as  to  coming  back,  the 
time  when  she  intended  to  come  back,  is  competent  or  material  upon 
the  issue  of  this  case. 

Sheldon,  J.  If  it  is  competent  at  all,  it  is  only  competent  to  show 
her  state  of  mind,  doubtless,  —  her  intention. 
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Mr.  Pabkhurst.  She  may  have  declared  an  intention,  but  it  seems 
to  me  that  the  intention  most  be  discovered  from  her  acts,  and  can- 
not be  gathered  from  her  declarations,  as  binding  this  defendant,  who 
was  not  a  party  to  them  in  any  way.  It  seems  to  me  it  would  be 
very  unsafe  to  accept  evidence  of  her  declarations  upon  any  question 
that  might  be  taken  as  evidence  against  this  defendant  when  he  was 
not  present.  Her  acts  are  something  that  we  cannot  control,  but  her 
declarations  are  something  aside  from  her  acts,  and  they  are  intro- 
duced here  for  a  purpose,  and  that  purpose  is  to  affect  the  defendant. 
I  suggest  to  the  consideration  of  your  Honors  that  her  declaration  in 
respect  to  her  intentions  as  to  when  she  would  come  back  is  of  no 
consequence  as  against  this  defendant.  It  could  not  but  argue  against 
him  for  any  purpose,  and  therefore  is  not  admissible. 

Sheldon,  J.  The  court  does  not  feel  at  present  inclined  to  admit 
this  question.  If  the  prosecution  should  deem  it  material  hereafter, 
it  may  be  renewed. 

Mr.  Knowlton.     That  is  all. 

Mr.  Parkhubst.     That  is  all. 

Frank  Turton  —  sworn, 

Q.  (by  Mr.  Knowlton).  Frank  Turton  is  your  name?  A.  Yes, 
sir. 

Q.  And  you  live  in  Shelburne  Falls  ?     A.  Yes,  sir. 

Q.  You  knew  Mrs.  McCloud?    A.  Yes,  sir. 

Q.  Did  you  have  any  business  relations  with  her?     A.  Yes,  sir. 

Q.  What  were  they? 

Mr.  Beer.     We  object. 

Q.  Well,  I  will  put  it  directly.  Did  you  take  music  lessons  of 
her?    A.  Yes,  sir. 

Q.  That  is  all  I  require.     Where?     A.  At  her  home. 

Q.  Were  you  at  her  house  the  evening  before  she  was  found  the 
next  morning?     A.  Yes,  sir. 

Q.  What  time  did  you  go  there?     A.  I  don't  know. 

Q.  I  beg  pardon?     A.  I  don't  know. 

Q.  Had  you  made  any  arrangements  with  her  about  being  there 
that  evening?     A.  What  evening,  Friday  evening? 

Q.  Yes.     A.  Yes,  sir. 

Q.  When  did  you  make  tlie  arrangements?     A.  I  don't  know. 

Q.  Well,  some  time  before  that?     A.  Yes,  sir. 

Mr.  Knowlton.  And  perhaps  you  better  not  answer — well,  it 
is  rather  hard  to  instruct  the  boy  about  that.  I  now  offer  to  show, 
if  your  Honors  please,  on  slightly  different  grounds  from  the  other, 
as  it  seems  to  me,  that  an  arrangement  had  previously  been  made  for 
a  designated  hour  to  meet  her  there.     I  take  the  precaution  to  state 
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it  to  the  court,  so  I  eha'n't  get  any  incautioas  answers  from  the  wit- 
ness, not  that  I  doubt  its  competency. 

Mr.  Parkhukst.    The  defence  object  to  any  agreement  or  any 
statement  — 

Mr.  Knowlton.     Appointment,  perhaps,  is  more  accurate. 

Mr.  Parkhurst.    Appointment  as  to  time,  that  was  not  known  by 
the  defendant. 

Mr.  Knowlton.     We  don't  claim  it  was  known  by  the  defendant. 

Sheldon,  J.     Do  you  want  anything  more,  Mr.  Attorney,  than  to 
show  that  the  witness  was  there  by  appointment  with  Mrs.  McCloud? 

Mr.  Knowlton.    I  don't  know  as  he  kept  his  appointment.    I 
want  to  show  that  he  had  an  appointment  to  meet  her  there. 

Sheldon,  J.    If  you  want  the  bare  fact  simply,  that  he  went  there 
by  an  appointment  — 

Mr.  Parkhurst.     We  don't  object  to  that. 

Sheldon,  J.     Of  course  there  is  no  objection  to  that. 

Q.  Did  you  go  there  by  appointment  that  evening?    A.  I  always 
went  Friday  evening. 

Q.  Well,  was  that  by  appointment  with  her?    A.  Yes,  sir. 

Q.  At  what  time  ? 

Mr.  Parkhurst.     I  object. 

The  Witness.     When  I  first  started  to  take  — 

Sheldon,  J.     Tou  mean  time  of  the  regular  appointment  ? 

Mr.  Knowlton.     Tes,  the  time  of  the  regular  appointment  to  go 
there ;  that  is  what  I  am  getting  at. 

Sheldon,  J.     The  court  does  not  think  that  is  competent. 

Mr.  Knowlton.     I  beg  your  Honor's  pardon? 

Sheldon,  J.     The  court  does  not  think  that  is  competent. 

Q.  Do  you  know  what  time  you  did  get  there?    A.  When,  Friday 
evening  ? 

Q.  Tes.     A.  About  half -past  6. 

Q.  And  how  long  did  you  stay  there?    A.  Till  10  o'clock. 

Q.  Mrs.  McCloud  did  not  come  back?    A.  No,  sir. 

Q.  Did  you  go  out  looking  for  her?    A.  Yes,  sir. 

Q.  Alone?    A.  No,  sir. 

Q.  With  whom?    A.  Alberta. 

Q.  And  what  time  did  you  go  out  looking  for  her?    A.  Oh,  prob- 
ably quarter  of  7. 

Q.  You  went  out  looking  for  her  at  quarter  of  7.    How  far  did  yoa 
go?     A.  Where  the  roads  meet. 

Q.  That  is,  the  back  road  and  the  regular  road,  you  mean  right 
there  near  the  house?    A.  Yes,  sir. 

Q.  And  then  what  did  you  do  ?    After  you  went  out  to  meet  her, 
did  you  go  back  to  the  house  again  ?    A.  Yes,  sir. 
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Q.  And  stayed  until  10  o'clock?    A.  Yes,  sir. 

Q.  Then  you  went  home  ?    A.  Yes,  sir. 

Q.  Did  you  go  before  the  time  of  your  appointment,  or  later  than 
the  time  of  your  appointment?    A.  Before  the  time. 

Mr.  Parkhurst.     We  object. 

Sheldon,  J.     At  what  time  he  went  is  competent. 

Mr.  Knowlton.     Half -past  6. 

Sheldon  J.  But  the  time  of  the  appointment  has  already  been 
ruled  out. 

Mr.  Knowlton.  Yes,  but  it  is  admissible  that  he  went  there  on 
an  appointment  with  her. 

Sheldon,  J.     Yes,  sir. 

Mr.  Knowlton.  It  is  certainly,  or  ought  to  be,  competent  for  him 
to  say  that  he  went  there  before  the  time  of  the  appointment. 

Sheldon,  J.  Well,  that  is  only  an  indirect  way  of  showing  what 
the  time  of  the  appointment  was. 

Mr.  Knowlton.  I  might  argue  that  that  showed  the  inconsistency 
of  the  court's  position.  However,  I  shall  have  to  leave  it  where  it 
is.     That  is  all,  sir. 

Alberta  McCloud  —  recaUed. 

Q.  (by  Mr.  Knowlton)  .  Alberta,  do  you  remember  telling  your 
Aunt  Viola  about  that  evening,  say  a  day  or  two  after,  when  your 
mother  didn't  come  back  ?    A.  No,  sir. 

Q.  Do  you  remember  telling  your  Aunt  Viola  that  your  mother  set 
you  out  your  supper,  and  did  not  eat  her  own,  but  went  away  without 
eating  supper  ?     A.  No,  sir. 

Q.  Don't  remember  telling  her  that?    A.  No,  sir. 

Q.  At  any  time  ?    A.  No,  sir. 

Q.  Do  you  remember  telling  that  to  your  Aunt  Alice  ?    A.  No,  sir. 

Q.  Did  you  say  anything  about  your  mother  eating  supper  or  not 
eating  supper  to  either  your  Aunt  Viola  or  your  Aunt  Alice  ?  A.  I 
don't  remember. 

[No  cross-examination.] 

Viola  Crtttenden  —  recalled. 

Q.  (by  Mr.  B^nowlton)  .  Miss  Viola,  did  you  talk  with  Alberta 
about  her  mother  after  her  death?     A.  Yes,  sir;  I  have  a  little. 

Q.  About  her  mother's  movements  that  night?  A.  Yes,  sir.  [Ob- 
jected to.] 

Sheldon,  J.  This  is  competent  to  contradict  the  testimony  of 
Alberta. 

Mr.  Beer.  It  does  not  appear  for  what  purpose  it  is  introduced. 
If  that  is  the  purpose,  we  can  not  object. 
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Q.  (by  Mr.  Knowlton)  .  Did  Alberta  say  anything  to  you  aboat 
whether  her  mother  had  eaten  her  supper  before  she  went  away  that 
night?     A.  No,  sir. 

Q.  Didn't  she  say  a  word  about  it?  A.  Yes,  sir;  about  a  monUi 
afterwards. 

Q.  What  did  she  say?  A.  She  said  her  mother  had  not  eaten 
supper. 

Q.  You  asked  her?    A.  Yes,  sir. 

Q.  Were  you  present  when  she  talked  with  Mr.  Greene?  A.  Yes, 
sir. 

Q.  Last  Saturday?    A.  Yes,  sir. 

Q.  Walking  down  the  hill?    A.  Yes,  sir, 

Q.  Do  you  remember  her  telling  Mr.  Greene  anything  aboat  her 
mother's  eating  supper,  or  not?    A.  Yes,  sir. 

Q.  What  did  she  tell  Mr.  Greene?  A.  That  she  had  not  eaten  her 
supper. 

[No  cross-examination.] 

Carrie  E.  Winterhaldkr  —  swam. 

Q.  (by  Mr.  Hammond)  .  How  were  you  employed  on  Thorsday, 
the  day  before  Mrs.  McCloud*s  death?  A.  I  was  employed  in  Mr. 
Amsden's  store,  —  Fred  H.  Amsden's  store. 

Q.  Where  is  that,  on  the  Shelburne  side  ?    A.  Yes,  sir. 

Q.  Whether  or  not  you  saw  Mrs.  McCloud  at  any  time  Thursday? 
A.  No,  sir. 

Q.  When  did  you,  either  on  Thursday  or  Friday,  if  at  all,  see  Mrs. 
McCloud?    A.  Friday. 

Q.  And  what  time  on  Friday?    A.  Between  5  and  6. 

Q.  And  where  did  you  see  her?     A.  At  Mr.  Amsden's  store. 

Q.  What,  if  anything,  did  she  do  there?  A.  I  didn't  wait  on  Mrs. 
McCloud. 

Q.  What  did  you  see  of  her  movements?  A.  I  saw  her  as  she 
stood  there.     I  talked  with  her. 

Q.  Did  you  see  her  having  anything  in  her  hand?  A.  No,  sir;  I 
don't  remember  seeing  anything  in  her  hand. 

Q.  Whether  or  not  seeing  a  bundle  of  this  size  [showing]  refreshes 
your  recollection  at  all  ?     A.  No,  sir. 

Q.  And  about  what  time  did  you  see  her?  A.  Well,  between  5 
and  6. 

Q.  Do  you  recollect  the  time  of  her  going  out?    A.  Yes,  sir. 

Q.  Whether  or  not  you  had  conversation  with  her?  A.  Yes, 
sir. 

Q.  Did  you  observe  how  Mrs.  McCloud  was  dressed  at  the  time 
she  was  in  the  store  ?    A.  Yes,  sir. 
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Q.  And  will  yoo  state  as  to  her  hat?  A.  Yes,  sir ;  she  had  a  large 
green  bat  on,  trimmed  with  feathers. 

Q.  Whether  or  not  yoa  can  identify  the  hat?    A.  Yes,  sir. 

Q.  What  do  you  say  as  to  this  one  [showing]  ?  A.  That  is  the 
hat. 

Q.  As  to  the  cloak?    A.  She  had  a  double  cape,  rough. 

Q.  Whether  or  not  you  can  identify  the  cape?    A.  Yes,  sir. 

Q.  Ib  that  [showing]  the  cape  ?    A.  Yes,  sir. 

Q.  Whether  or  not  she  had  a  veil  ?    A.  Yes,  sir. 

Q.  Describe  how  she  wore  it?  A.  She  had  it  tied  over  her  hat 
with  a  heavy  mesh. 

Q.  Whether  or  not  you  identify  that  [showing]  ?    A.  Yes,  sir. 

[No  cross-examination.] 

Effis  Woodward  —  9wom. 
Q.  (by  Mr.  Hammond)  .    Miss  Woodward,  how  were  you  employed 

on  Thursday,  January  7?    A.  In  the  store  of  Mr.  Amsden. 
Q.  Whether  or  not  you  saw  Mrs.  McClond  that  day?    A.  Yes, 

sir. 
Q.  What  time?    A.  I  should  think  she  came  to  the  store  about 

hjLlf.past  3. 

Q.  Whether  or  not  she  did  anything  in  your  store  at  that  time  ? 
A.  She  wanted  to  pay  her  bill  and  have  a  check  cashed. 

Mr.  Beer.     If  this  is  the  same  occurrence,  we  object. 

Sbeldox,  J.  The  evidence  will  be  admitted,  and  your  exception 
will  be  saved. 

Q.  (by  Mr.  Hammond).  Goon  and  state  what  occurred.  What 
did  she  do  as  she  was  there  ?  A.  I  did  not  have  the  money  in  the 
drawer  that  I  wanted  to  spare,  and  I  asked  her  to  wait  until  Mr. 
Amsden  returned.  He  was  out.  He  had  gone  to  the  station  to  meet 
Mr.  Tuck.  She  waited  until  Mr.  Amsden  came  back.  She  was  not 
in  the  store  all  the  time.  She  went  out  once  or  twice  on  the  street, 
and  done  some  errands.  She  came  back,  and  when  Mr.  Amsden 
came  back,  he  went  to  Mr.  Halligan's  store  and  got  the  money  for 
the  check,  and  paid  her. 

Q.  State  what  you  observed  of  the  transaction  in  cashing  the  check. 
A.  1  observed  very  little.  I  was  otherwise  engaged  at  the  time  he 
paid  over  the  money.  I  stood  within  a  few  yards  of  them,  and  I 
spoke  to  Mrs.  McCloud  in  a  friendly  way  about  the  money  —  [Ob- 
jected to.] 

Q.  Whether  or  not  you  observed  what  money  she  took?  A.  No, 
sir;  I  did  not. 

Q.  Whether  or  not  you  were  in  a  position  where  you  could  see  the 
bills  she  took?    A.  I  could,  if  I  had  paid  attention. 
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Q.  Whether  you  know?    A.  I  do  not. 

Q.  Whether  or  not  you  saw  Mr.  Tuck  there  ?    A.  Yes,  sir. 

Q.  Whether  or  not  he  was  in  conversation  with  Mrs  McCload  at 
any  time?    A.  Yes,  sir. 

Q.  During  what  time  was  the  conversation  between  Mrs.  McClood 
and  Mr.  Tuck?  A.  I  think  he  came  in  about  a  quarter-past  four, 
and  stayed  there  until  half-past  4,  perhaps.     During  that  time. 

[No  cross-examination.] 

Frederick  H.  Ahsden  —  stcom. 

Q.  (by  Mr.  Hammond).  You  are  the  proprietor  of  a  dry  goods 
store  on  the  Shelburne  side  of  Shelbume  Falls  ?    A.  I  am,  sir. 

Q.  Whether  or  not  you  knew  Mrs.  McClond  in  her  life  time  ?  A. 
I  did. 

Q.  How  long  had  you  known  her?    A.  Five  or  six  years. 

Q.  Whether  or  not  she  was  at  your  store  on  Thursday,  January  7? 
A.  She  was. 

Q.  And  what  time  did  you  first  see  her  ?  A.  About  a  quarter-past 
4,  4.10,  somewhere  in  there. 

Q.  State  the  circumstances.  A.  Well,  I  was  at  the  station  at  i 
o'clock,  and  I  walked  from  there  to  the  store,  and  she  was  there  when 
I  reached  the  store. 

Q.  Whether  any  one  was  with  you?    A.  Yes,  sir. 

Q.  Who?  A.  Mr.  Tuck  from  Gloucester.  He  was  a  gentleman 
to  give  a  reading  there  that  night,  so  I  —  that  is  the  means  why  I  was 
at  the  station  to  meet  him. 

Q.  Did  he  go  into  the  store  with  you?    A.  He  did. 

Q.  State  what  occurred.  A.  Well,  the  first  thing  on  entering  the 
stoi*e,  we  found  Mrs.  McCloud  there ;  she  was  there  to  pay  a  bill. 
The  first  thing  done  was  to  introduce  Mr.  Tuck  to  Mrs.  McCloud ; 
also  to  one  of  my  clerks  at  the  same  time.  And  she  gave  me  these 
checks. 

Q.  Will  you  look  at  them? 

Mr.  Knowltom.  They  are  the  ones  already  offered,  marked  B 
andC. 

A.  Yes,  sir ;  I  recognize  both  checks. 

Q.  Whether  or  not  they  are  the  checks  she  handed  to  you?  A. 
Yes,  sir. 

Q.  Go  on  and  state  what  you  did  in  that  connection.  A.  She 
handed  the  two  checks,  and  she  says,  ^'  I  want  you  should  have  the 
smaller  check."  She  handed  out  both,  the  largest  one  first.  She 
says,  ^^  I  want  you  to  have  the  smallest  check."  So  I  took  the 
smallest  check,  $39.60. 

Mr.  KsowLTON.     The  one  marked  B. 
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The  Wmncss.    And  I  said  I  would  have  to  take  — 
Mr.  Pabkhurst.     Wait  a  moment. 

Q.  If  they  object  to  what  you  said,  state  what  yon  did.    A.  Well, 
I  took  the  check. 
Q.  Did  yon  cash  it  oat  of  your  own  drawer?    A.  No,  sir. 
Q.  State  what  you  did.     A.  I  took  the  check  to  the  next  door,  to 
get  it  cashed,  into  Mr.  Halligan's.     It  was  inconvenient  for  me  to 
cash  the  check  at  the  time,  so  I  took  it  to  the  next  door  and  i-eceived 
the  money.    I  received  $32.60,  and  came  back  with  the  money  and 
counted  it  out  to  her.     She  says,  **  You  have  made  a  mistake,"  she 
atj8,"  that  check  — " 
Mr.  Parkhurst.     We  object. 

Q.  Whether  or  not  she  called  your  attention  to  any  mistake  ?    A. 
She  did. 

Q.  What  was  the  mistake  to  which  your  attention  was  called  ?    A. 
The  check,  she  said  was  for  $39. 

Q.  Well,  what  you  observed,  —  you  may  state  what  you  observed, 
leaving  out  what  she  said.     Whether  or  not  you  went  back  to  Halli- 
gan's?   A.  I  went  back  to  Halligan's. 
Q.  Did  you  see  the  check  as  you  went  back  there  ?    A.  Yes,  sir. 
Q.  Did  you  observe  then  its  true  amount?    A.  I  did. 
Q.  And  what  was  its  true  amount?    A.  Thirty-nine  dollars  and 
sixty  cents. 
Q.  Whether  or  not  you  got  the  coiTCct  money?    A.  I  did. 
Q.  How  much?    A.  I  got  $7  in  money. 
Q.  And  weut  back  with  it?    A.  And  went  back  with  it. 
Q.  Then  what  did  you  do  with  Mrs.  McCloud?    A.  I  took  out  the 
amount  of  her  bill. 

Q.  What  was  that?  A.  Sixteen  dollars  and  fifty-three  cents.  The 
original  bill  —  I  want  to  tell  you  one  thing  —  the  original  bill  was  for 
S18.02.  She  brought  a  little  bundle  back,  $1.49,  which  I  deducted 
from  the  amount,  which  left  it  $16.53. 

Q.  And  that  was  the  amount  you  deducted  from  her  check?  A. 
Yes,  sir. 

Q.  And  whether  or  not  you  gave  her  the  balance?  A.  I  gave  her 
the  balance. 

Q.  And  in  what  form  did  she  take  the  $23.07?  A.  She  took  it  in 
bUls. 

Q.  Well,  state  in  what.  A.  She  received  a  ten-dollar  bill.  She 
received  $23.07,  —  that  was  what  I  paid  her. 

Q.  Whether  or  not  there  was  a  ten-dollar  bill  in  it?  A.  There 
was. 

Q.  And  can  you  state  particularly  what  the  other  consisted  of? 
A.  Well,  there  was  about  $12  of  this  silver.     She  made  the  remark 
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she  didn't  want  the  silver,  and  she  wanted  I  should  take  that,  and  so 
I  did. 

Q.  Let  me  ask  yoa  whether  the  $12  was  a  part  of  the  $89.60?  A. 
What  is  that? 

Q.  The  $12  in  silver  you  got  at  Halligan's.  A.  Yes,  sir;  that  was 
part  of  the  $39.60. 

Q.  What  was  the  other  part  of  the  $39.60  beside  the  silver?  A. 
I  should  say  a  ten,  two  fives  and  the  rest  in  small  bills. 

Q.  And  what  denomination  of  money  did  you  take  to  pay  your 
bill?    A.  I  took  the  silver  and  the  balance  in  bills. 

Q.  And  what  bills  did  she  have  left,  or,  the  $23.07  was  in  what 
denomination  ?    A.  There  was  a  ten,  two  fives  and  the  rest  in  bills. 

Q.  The  rest  in  —  A.  I  couldn't  say  whether  I  took  a  five  witit 
the  $12  in  silver,  or  whether  I  took  it  in  bills ;  but  I  am  sure  thera 
were  two  fives  with  the  ten. 

Q.  A  ten  and  two  fives?    A.  Yes,  sir. 

Q.  And  you  cannot  give  the  particular  denomination  of  the  $3.07? 
A.  No,  sir. 

Q.  Whether  she  had  any  other  errand  in  your  store  on  that  day? 

Mr.  Beer.     We  object  to  that. 

Q.  Whether  she  transacted  any  other  business  there  on  that  day 
that  you  recollect?  A.  I  don't  recollect  that  she  transacted  any 
other  business. 

Q.  Whether  or  not  she  was  in  your  store  on  Friday  ?    A.  She  was. 

Q.  At  about  what  time?  A.  At  about  5.30,  somewhere  in  that 
neighborhood. 

Q.  And  do  you  know  whether  she  had  any  errand  there  ?  A.  She 
had  an  errand. 

Q.  And  what  was  the  errand  ?    A.  To  exchange  a  book. 

Q.  And  whether  or  not  she  did  make  the  exchange?    A.  She  did. 

Q.  Whether  or  not  you  could  identify  the  book  she  took  away  on 
that  day  ?  A.  I  could  [looking  at  book  shown  him  by  Mr.  Knowl- 
ton].     That  is  the  very  book. 

Mr.  Kmowlton.    ^  ^  Heart  of  Europe  *'  is  the  name.     We  put  that  in. 

Q.  (by  Mr.  Knowlton).  That  is,  she  took  that  book?  A.  She 
did. 

Q.  (by  Mr.  Hammond).  Whether  or  not  she  made  known  the 
reason  of  the  exchange  ?    A.  She  did. 

Q.  If  it  is  not  objected  to,  you  may  give  it? 

Mr.  Parkhurst.     It  is. 

Sheldon,  J.     Well,  it  is  not  competent. 

Mr.  Hammond.     Not  if  it  is  objected  to. 

Q.  Can  you  state  about  what  time  she  left  your  store?  A*  I  should 
say  about  twenty  minutes  of  6. 
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Q.  On  Friday?    A.  On  Friday. 

Q.  Whether  or  not  you  ever  saw  her  again  alive?    A.  I  did  not. 

Q.  Whether  or  not  she  had  any  articles  with  her,  —  have  a  shop- 
ping bag?    A.  She  had  a  shopping  bag  with  her. 

Q.  And  do  you  recollect  as  to  anything  else  ?    A.  No,  sir. 

Q.  (by  Mr.  Knowlton).  Your  store  is  on  the  Shelburne  side? 
A.  Yes,  sir. 

Q.  [Indicating  on  map.]     Over  in  here?    A.  Yes,  sir. 

Mr.  Pakkhurst.     Is  that  by  Ward's  comer? 

Mr.  Knowlton.     No,  it  is  Amsden,  —  right  there  [indicating]. 

Q.  On  the  comer?    A.  Right  there. 

Mr.  Knowlton.     This  is  it.     It  is  in  that  block,  anyhow. 

Q.  The  second  store  in  that  block?    A.  Yes,  sir. 

Mr.  Pabkhubst.     Next  to  the  bank? 

Mr.  Knowlton.     Next  to  the  bank. 

Cross-examination, 
Q.  (by  Mr.  Dowun).     I  understand  you  to  say  Mrs.  McCloud 
WIS  in  your  store  about  5.80  Friday?    A.  About  5.30  Friday. 

Q.  What  business  did  she  transact  in  your  store  Friday  ?     State  it 
all,  please.    A.  She  came  in  there  to  exchange  a  book. 
Q.  Is  that  all  that  she  did  in  your  store  ?    A.  No,  sir. 
Q.  Will  you   state  all  that   was  done?     A.    She   made  another 
parchase. 
Q.  What  was  that?     A.  A  small  book. 

Q.  Did  she  have  this  shopping  bag  in  her  hand  that  day?  A.  I 
should  say  that  was  the  very  bag. 

Q.  Did  she  open  the  shopping  bag  in  your  presence  in  the  store 
that  day?     A.  I  don't  remember. 

Q.  Did  she  take  anything  out  of  the  shopping  bag?     A.  I  don't 
remember ;  I  couldn't  say. 
Q.  Did  she  pay  you  any  money  that  day?     A.  Not  a  cent. 
Q.  How  much  was  the  value  of  the  purchase  that  was  made  Friday 
afternoon?    A.  Fifteen  cents. 
Q.  You  charged  that?     A.  I  did. 
Mr.  Dowlin.     That  is  all. 

Q.  (by  Mr.  Hammond).  Whether  or  not  you  can  identify  the 
book?  A.  I  could  [looking  at  book  shown  him  by  Mr.  Knowlton]. 
Yes,  sir,  that  is  the  very  book. 

Mr.  Knowlton.     I  put  that  in,  too.     The  name  of  it  is  "  Oriana." 
Q.  Any  money  pass  from  her  to  you  in  connection  with  that  book  ? 
A.  Not  a  cent. 

Mr.  Hammond.     That  is  all. 
Mr.  Dowlin.     Just  a  moment. 
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Q.  (by  Mr.  Dowlin).     That  is  the  book,  is  it?    A.  Tee,  sir. 

Q.  Do  yoa  have  your  trade-mark  in  yoar  books  ?    A.  Yes,  sir. 

Q.  Do  you  sell  yoar  goods  according  to  your  trade-mmrk?  A. 
Do  I  ?     Not  at  that  season  of  the  year ;  no,  sir. 

Q.  Redaction,  was  it?  A.  Yes,  sir.  This  was  holiday  goods,  we 
consider  it.     After  Christmas,  we  make  a  redaction. 

Q.  What  is  the  amount  of  the  reduction?  A.  I  should  say — the 
price  of  that  book  is  twenty-five  cents ;  I  think  I  sold  it  to  her  for 
fifteen.    That  is  the  way  it  is  chargeil  on  my  books. 

Mr.  Knowlton.  Is  there  any  question,  gentlemen,  that  that  little 
book  is  identified  as  one  of  the  books  that  were  foand?  [No  audible 
answer.] 

George  W.  Halligan  —  suxym. 

Q.  (by  Mr.  Hammond).  Your  name  is  George  W.  Halligan?  A. 
Yes,  sir. 

Q.  You  were  in  business  on  the  Shelbume  side  at  Shelboroe  Falls 
in  January  last?    A.  Yes,  sir. 

Q.  State  whether  or  not  you  recollect  cashing  a  check  brooght  into 
your  store  by  Mr.  Amsden  on  Thursday,  January  7.  A.  Shall  I  state 
it  just  as  it  occurred  to  me,  just  in  my  own  way? 

Q.  Please  do  so. 

Mr.  Knowlton.     Except  the  talk.     You  cannot  put  that  in. 

Q.  State  whether  you  identify  the  check  that  was  brought  to 
you.  A.  [Examining  check  handed  him  by  Mr.  Knowlton.]  Yes, 
sir ;  that  is  the  check. 

Q.  Look  at  the  endorsement,  and  state  whether  or  not  you  endorsed 
it  afterwards  to  the  bank  ?     A.  I  did ;  yes,  sir. 

Q,  What  did  you  first  see  of  that  check?  A.  About  quarter  or 
half  past  4,  January  7,  Mr.  Amsden  came  into  my  store  and  said  he 
wanted  — 

Q.  Not  what  was  said,  but  what  was  done;  make  a  distinction. 
Tell  what  was  done,  without  telling  what  was  said.  A.  I  cashed  a 
check  for  him,  —  $39.60. 

Q.  And  whether  that  is  the  check  that  is  before  you?  A.  Yes, 
sir ;  it  was. 

Q.  And  whether,  in  doing  that,  there  was  any  mistake?  A.  There 
was. 

Q.  State  the  mistake.     A.  Thirty-two  dollars  and  sixty  cents. 

Q.  What  money  did  you  give  him?  A.  I  gave  him  in  large 
denominations  to  $20  or  $25,  and  from  that  up  to  $32  was  in  small 
denominations,  and  a  fifty-cent  piece  and  a  ten. 

Q.  When,  if  at  all,  was  the  mistake  corrected?  A.  In  a  few 
moments. 
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Q.  What  did  you  give  him  in  correction  of  the  mistake  ?  A.  Seven 
silver  dollars. 

Q.  What  were  the  bills  that  you  handed  him?  A.  Well,  I  couldn't 
My;  there  were  from  $20  to  $25  in  five-dollar  bills,  or  possibly  a  ten, 
ind  from  that  they  were  in  silver,  or  one  or  two  dollar  bills. 

Mr.  Hammond.     That  is  all. 

[No  cross-examination.] 

Alkina  p.  Brown  —  sworn, 
Q.  (by  Mr.  Hammond).     Your  name   is  Almina  P.  Brown?    A, 
Almina  P.  Brown. 

Q.  Whether  or  not  in  January  last  you  were  in  some  business  in 
the  village  of  Shelburne  Falls?     A.  Yes,  sir. 
Q.  At  what?    A.  Millinery  store. 

Q.  And  whether  or  not  Mrs.  McCloud  called  upon  you  Thursday, 
January  7?    A.  She  did,  sir. 

Q.  And  did  she  transact  any  business  with  you,  and,  if  so,  what? 
A.  She  paid  a  bill. 

Q.  And  what  was  the  amount  of  the  bill?  A.  Four  dollars  and 
eighteen  cents. 

Q.  What  did  she  give  you  in  payment  of  that  bill  ?  A.  She  gave 
me  a  five-dollar  bill. 

Q.  And  what  did  you  do  in  reference  to  the  balance  ?  A.  I  gave 
her  the  change,  —  eighty-two  cents. 

Q.  Do  you  remember  substantially  the  hat  that  she  wore,  and 
whether  you  can  identify  it?     A.  No,  sir;  I  do  not. 

Q.  And  whether  or  not  she  had  her  pocket-book  and  travelling  bag 
with  her?     A.  She  had  a  pocket-book  and  a  travelling  bag.  . 

Q.  And  about  what  time  was  it  on  Thursday?  A.  Well,  it  was 
after  3  o'clock.     I  can't  tell  you  the  exact  time. 

Mr.  Beer.  I  understand  your  Honors  that  our  objection  reaches 
right  through  this  class  of  testimony. 

Sheldon,  J.     I  understood  that  your  objection  covers  all  the  testi- 
mony as  to  her  pecuniary  transactions  on  Thursday. 
Mr.  Hammond.     That  is  all. 

Sheldon,  J.  Of  course  you  will  call  any  specific  objection  to  the 
attention  of  the  court.  There  has  been  a  general  objection  saved  to 
the  introduction  of  this  testimony  of  pecuniary  transactions  Thursday 
afternoon,  and  you  do  not  object,  as  the  court  understands,  to  this 
testimony,  except  on  that  general  ground. 
Mr.  Beer.     That  is  all. 

Mason,  C.  J.  Anything  that  raises  particular  objection,  other  than 
the  general  objection,  must  be  stated. 

Mr.  Beer.     Yes,  sir;  we  understand  that. 
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Andrew  Amstein  —  staom. 

Q.  (by  Mr.  Hammond).  In  January  last,  were  yon  a  clerk  in 
Jenks's  shoe  store?     A.  I  was;  yes,  sir. 

Q.  And  it  is  on  the  Shelborne  side  ?    A.  Yes,  sir. 

Q.  Whether  or  not  yon  saw  Mrs.  McCloud  at  that  store  on  Thurs- 
day, January  7  ?    A.  I  did. 

Q.  At  what  hour  in  the  day  ?  A.I  couldn't  say  at  what  hour,  but 
it  was  in  the  afternoon  ;  latter  part  of  the  afternoon,  I  should  say. 

Q.  Whether  she  did  any  business  there,  and  if  so,  what,  in  refer- 
ence to  money?    A.  She  was  owing  $1.50,  and  she  paid  that. 

Q.  How  did  she  pay  ?  In  what  denomination  ?  A.  I  should  say 
she  gave  me  a  two-dollar  bill.     I  gave  her  back  50  cents. 

Cross-examination. 
Q.  (by  Mr.  Beer).     You  are  not  sure  about  it,  are  you?    A.  Not 
exactly  sure,  but  still  I  am  positive,  I  think  that  is  the  way  it  was. 

Mrs.  Thomas  Andrews — sworn. 

Q.  (by  Mr.  Knowlton).     Are  you  hard  of  hearing?    A.  Yes,  sur. 

Q.  What  is  your  name  ?    A.  Mrs.  Thomas  Andrews. 

Q.  That  is  your  husband's  name.  What  is  yours?  A.  Mary 
Andrews. 

Q.  Where  do  you  live  ?    A.  On  Clement  Street. 

Q.  On  the  Buckland  side?     A.  Yes,  sir. 

Q.  Did  you  know  Hattie  McCloud  in  her  lifetime?     A.  Yes,  sir. 

Q.  You  remember  the  day  that  she  was  found  dead  in  the  woods  ? 
A.  Yes',  sir. 

Q.  The  day  before  that,  did  you  see  her?     A.  Yes,  sir. 

Q.  Where  were  you  when  you  saw  her?  A.  I  was  opening  my 
front  door  as  she  went  by. 

Q.  Which  way  was  she  going,  down  the  hill  or  up  the  hill?  A. 
Down  towards  the  village. 

Q.  Know  what  time  of  day  it  was?  A.  I  couldn't  tell;  it  was 
daylight. 

Q.  Did  you  notice  what  she  had  on  ?    A.  No,  sir. 

Q.  Did  she  have  on  any  kind  of  cloak?  A.  I  couldn't  tell ;  I  didn't 
go  out  to  see  what  she  had  on  when  she  went  by. 

Q.  See  her  have  a  shopping  bag?    A.  No,  sir. 

Q.  Didn't  notice  that?     A.  No,  sir. 

Q.  You  lived  just  above  Sears  Street.  Would  you  know  this  plan 
if  you  saw  it?  It  says  Andrews  there  [indicating  on  map].  A.  I 
live  above  the  railroad. 

Q.  On  Clement  Street?    A.  Yes,  sir. 
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Q.  She  was  going  down  the  hill?  A.  Groing  down  towards  the 
Tillage. 

Q.  Was  it  anywhere  near  dark?    A.  Well,  I  hadn't  my  light  lit. 

Q.  You  wouldn't  have  your  light  at  noon.  Was  it  anywhere  neai 
dark?    A.  Oh,  yes,  sir;  I  was  going  to  get  supper. 

Q.  Anything  about  your  blinds  were  you  doing  at  that  time  ?  A. 
Yes,  sir ;  was  going  to  shut  my  blinds. 

Q.  You  had  not  lighted  your  lamp  ?    A.  No,  sir. 

Q.  You  didn't  see  her  again,  did  you  ?    A.  No,  sir. 

Cross-examination, 

Q.  (by  Mr.  Dowlin)  .  What  time  was  it  when  you  started  for 
the  train?    A.  What  train,  sir? 

Q.  The  next  morning. 

Mr.  Knowlton.  I  didn't  say  anything  about  a  train  in  my 
examination. 

Q.  (by  Mr.  Dowlin).  I  thought  I  caught  something  of  that  kind. 
A.  I  started  in  the  train  for  Northampton. 

Q.  When  you  saw  Mrs.  McCloud  was  she  going  down  hill  or  up 
the  hill?     A.  She  was  going  down,  sir,  towards  the  village. 

Q.  What  means  had  you  of  knowing  what  time  it  was  ?  A.  Well, 
I  had  no  light.  I  was  opening  my  front  door,  and  saw  her  going 
by.     I  was  going  out  to  shut  my  blinds. 

Q.  You  don't  know  whether  it  was  4  o'clock  or  5  o'clock,  do  you? 
A.  No,  sir ;  I  didn't  look  at  no  clock. 

Q.  So  you  are  not  positive  what  time  it  was,  only  it  was  in  the 
afternoon  ?    A.  No,  sir,  I  cannot  swear ;  only  it  was  daylight. 

Q.  It  was  daylight,  and  in  the  afternoon.  You  had  had  your  dinner. 
Was  it  in  the  afternoon?    A.  Yes,  sir. 

Q.  And  that  is  as  definite  as  you  can  be  about  it?     A.  Yes,  sir. 

Mr.  Knowlton.  Did  I  point  out  to  the  jury  where  Mrs.  Andrews 
lived?  I  didn't  try  to  fix  it  by  her.  This  is  the  house  marked 
''  Andrews,"  on  Clement  Street. 

Minnie  Smith  —  sworn, 
Q.  (by  Mr.  Hammond).     Your  name  is  Minnie  Smith?    A.  Yes, 
sir. 

Q.  Whether  or  not  you  saw  Mrs.  McCloud  on  Friday,  January  8? 
A.  I  did. 
Q.  And  where?     A.  In  Schmidt's  bakery. 
I  Q.  Were  you  employed  there?     A.  Yes,  sir. 

I  Q.  And  about  what  time  in  the  day  did  you  see  her  there  ?    A.  It 

I  was  between  5  and  6  o'clock. 

Q.  Did  she  have  any  eiTand  or  business  there?     A.  Yes,  sir. 
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Q.  On  which  side  of  the  river  is  it?    A.  On  the  Shelbarne  side. 

Q.  And  whereabouts  on  the  street  is  it,  on  the  map? 

Mr.  Knowltox.     There,  at  the  comer  of  Water  Street? 

The  Witness.     Yes,  sir. 

Mr.  Knowlton.     That  is  it,  right  there. 

Q.  Did  she  have  any  money  transaction  at  your  store  ?     A.  YeSjSir. 

Q.  What  was  it?    A.  Bought  a  dozen  cookies. 

Q.  State  all  that  she  did  about  money.  A.  She  bought  a  dozen 
cookies,  and  she  owed  ten  cents ;  she  paid  that. 

Q.  How  much  did  she  pay  in  all  ?  A.  She  gave  me  a  twenty-five 
cent  piece  and  I  gave  her  five  cents  back. 

Q.  Won't  you  speak  louder,  so  they  can  all  hear?  A.  A  dozen 
sugar  cookies,  and  she  owed  ten  cents. 

Q.  She  paid  twenty  cents  at  that  store  ?    A.  Yes,  sir. 

Q.  And  handed  you  a  twenty-five  cent  piece?    A.  Yes,  sir. 

Q.  Did  yon  observe  whether  she  carried  a  hand  bag  or  not?  A. 
I  thought  she  did. 

Q.  In  what  way  did  you  do  up  the  cookies?     A.  In  a  paper  bag. 

Q.  Did  she  take  it  away  with  her?    A.  Yes,  sir. 

Q.  And  about  what  was  the  size  of  those  cookies  ?    A.  About  that 

large,  I  should  think. 

Cross-examination . 

Q.  (by  Mr.  Beer).     Was  that  all  the  money  you  saw  her  have? 

A.  Yes,  sir. 

Albert  J.  Amstein  —  sworn. 

Mr.  Knowlton.  To  save  time,  I  will  point  out  Mr.  Amstein's 
store.  It  is  right  there.  The  jury  saw  it,  but  they  might  have  for- 
gotten it. 

Q.  (by  Mr.  Hammond).  What  is  your  full  name?  A.  Albert  J. 
Amstein. 

Q.  You  are  in  business  on  the  Buckland  side  with  your  brother? 
A.  Yes,  sir. 

Q.  What  is  your  firm  name  ?     A.  Amstein  Bros. 

Q.  And  is  your  store  directly  opposite  the  bridge?  A.  Yes,  sir; 
in  the  Newell  block. 

Q.  Whether  or  not  you  saw  Mrs.  McCloud  there  on  Thursday, 
January  7?     A.  I  did. 

Q.  At  what  hour?    A.  Between  half-past  4  and  5. 

Q.  What,  if  any,  business  did  she  have?  A.  She  purchased  one 
pound  of  ginger  nuts,  —  that  is,  one  quart  of  ginger  nuts,  ten  cents. 

Q.  Whether  or  not  she  paid?     A.  She  did. 

Q.  Whether  or  not  you  obsen-ed  from  what  she  produced  the 
money?     A.  Yes,  sir;  that  is,  the  wallet. 

Q.  Well,  state  what  you  observed.    A.  She  opened  the  wallet  and 
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took  out  a  roll  of  billsY  held  it  in  one  hand,  and  took  out  a  ten-cent 
silver  piece  and  paid  me. 

Q.  About  how  long  did  she  stay?     A.   Why,  we  talked   a  few 
miuntes,  and  she  went  right  out. 
Q.  Whether  you  saw  her  on  the  following  day?    A.  I  did. 
Q.  What  was  her  errand?    A.  Well,  the  following  day  I  was  work- 
ing at  my  books  in  the  rear  of  the  store,  she  came  in  between  quarter 
of  6  and  6. 

Q.  That  is  Friday,  the  last  day  of  her  life?    A.  Yes,  sir;   my 
brother  William,  who  you  will  see  later,  waited  on  her  that  after- 
noon. 
Q.  Is  his  name  Frederick  William  ?    A.  Yes,  sir. 
Q.  You  call  him  William?     A.  Yes,  sir. 

Q.  Well,  go  on.     Did  you  have  any  money  transaction  with  her  on 
Friday?    A.  I  did  not. 
Q.  Tou  saw  her  in  the  store?    A.  I  did. 

Q.  At  about  what  time?  A.  Between  quarter  of  6  and  6  o'clock. 
Q.  How  can  you  fix  the  time  you  last  saw  her  ?  A.  Well,  I  was 
working  on  the  books,  and  there  was  doings  at  the  Odd  Fellows  that 
eyening,  and  I  had  considerable  book-work  to  do,  and  I  wished  to 
get  through  with  it,  and  I  would  look  at  the  clock  occasionally. 
That  is  how  I  fix  the  time. 

Q.  And  what  do  you  fix  as  her  leaving  time?    A.  About  five 
minutes  of  6. 
[No  cross-examination.] 

Frederick  W.  Amstein  —  sworn. 

Q.  (by  Mr.  Hammond).  You  are  one  of  the  firm  of  Amstein  Bros., 
grocers,  on  the  Buckland  side?     A.  I  am,  sir. 

Q.  Whether  or  not  you  saw  Mrs.  McCloud  on  Friday,  January  the 
8th?    A.  I  did. 

Q.  And  at  what  time  and  where?  A.  At  Amstein  Bros.*  store, 
about  ten  minutes  before  6,  thereabouts. 

Q.  State  whether  or  not  she  did  any  business.     A.  She  did. 

Q.  That  is  Friday,  the  last  day  of  her  life?     A.  That  is  Friday. 

Q.  Well,  —  A.  Well,  Friday  she  came  in  the  store  about  ten 
minutes  before  6.  She  had  bought  some  cookies  the  day  before,  and 
she  said  that  her  daughter  — 

Q.  Not  what  she  said,  but  just  what  she  did.  A.  Well,  she  took 
and  had  those  cookies  exchanged  for  another  kind,  for  Graham  wafers, 
and  bought  two  oranges  also. 

Q.  In  what  were  the  Graham  wafers  done  up?  A.  Done  up  in  a 
small  bag. 

Q.  A  paper  bag?     A.  A  paper  bag ;  yes,  sir. 
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Q.  And  in  what  were  the  two  oranges  done  up?  A.  Also  in  a 
paper  bag. 

Q.  Was  there  any  money  passed?  A.  Well,  she  passed  six  cents 
over  to  me  for  the  two  oranges. 

Q.  Did  jou  see  what  she  had  in  the  way  of  anything  to  carry 
bundles  in?     A.  She  had  a  bag,  black  satchel. 

Q.  Whether  it  was  apparently  that  bag?  A.  Well,  you  jost  let 
me  see  the  bag,  please.  I  should  say  that  would  be  the  bag,  a  bag 
of  that  stamp  anyway,  with  the  scroll  work  on  it. 

Q.  Did  you  observe  what  she  did  with  reference  to  the  bundles? 
A.  I  think  she  put  one  bundle  in  this  bag,  here,  and  the  other  bag 
she  carried  in  her  hand. 

Q.  And  what  was  it  she  carried  in  her  hand?  A.  I  shouldn't  say 
whether  it  was  the  oranges  or  the  Graham  wafers,  either  one  of  those 
two ;  it  was  either  the  Graham  wafers  or  the  oranges  she  carried  in 
one  hand,  and  the  other  parcel  she  put  in  the  bag. 

Q.  Did  you  observe  as  to  any  other  package  she  had?  A.  Well, 
a  package  laid  on  the  counter  at  my  left,  done  up ;  there  was  a  pack- 
age there  about  fourteen  inches  long,  or  something  like  that,  and  it 
looked  like  a  book  to  me.     It  was  done  up  in  paper. 

Q.  Will  you  compare  the  size  with  the  size  shown  you  [indicating 
book].    A.  I  should  say  that  was  the  size. 

Q.  About  what  time  did  she  leave?    A.  About  6  o'clock. 

Cross-examination . 

Q.  (by  Mr.  Beeb).  What  time  did  you  say  she  came  into  the 
store?  A.  She  came  into  the  store  about  ten  minutes  of  6,  some- 
where about  that 

Q.  Have  you  stated  before  that  it  was  about  ten  or  fifteen  minutes 
to  6  ?  A.  Well,  I  said  somewhere  about  ten  minutes  of  6,  before 
that,  before  6  o'clock. 

Q.  Well,  have  you  stated  that  she  came  on  Friday  evening  about 
ten  or  fifteen  minutes  to  6?  A.  Have  I  stated  that?  I  stated  that 
at  one  time,  ten  or  fifteen  minutes  before  6 ;  that  I  did  state. 

Q.  Did  you  look  at  the  clock  when  she  left?  A.  I  did  not  look 
at  the  clock,  but  I  could  tell  — 

Q.  That  answers  the  question.  Did  you  see  any  money  that  she 
had  on  Friday  when  she  paid  3*ou  for  the  oranges,  except  what  she 
paid  you?  A.  I  saw  the  six  cents  that  she  paid  me,  and  that  is  all 
the  money  that  I  see. 

Q.  Where  did  she  take  it  from  ?     A.  The  money  ? 

Q.  Yes.     A.  Well,  I  suppose  she  took  the  money  from  her  wallet. 

Q.  Not  what  3^ou  supposed,  but  what  you  saw.  A.  I  should  say 
she  took  the  money  out  of  her  wallet. 
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Q.  Is  that  [showing]  the  wallet?  A.  I  couldn't  identify  the 
wadlet. 

Q.  Did  it  look  like  that?  A.  It  was  something  like  that;  it  was 
a  dark  wallet,  bat  I  couldn't  say  any  more. 

Q.  Did  she  place  the  oranges  in  the  bag?  A.  No,  sir;  I  placed 
the  oranges  in  the  bag. 

Re-direct  Examination. 

Q.  (by  Mr.  Hammond).  In  what  bag  did  you  place  the  oranges? 
A.  I  placed  them  in  a  paper  bag,  such  as  we  put  up  all  kinds  of 
goods  in.     Of  course  it  was  a  small  bag,  for  two  oranges. 

Q.  Did  you  have  anything  to  do  with  this  travelling  bag?  A.  No, 
sir. 

Re-crosa-examination. 

Q.  (by  Mr.  Beer).  Did  you  see  what  she  did  with  the  oranges? 
A.  She  either  took  the  oranges  in  one  hand,  or  put  one  bag  into  this 
bag  here,  or  a  bag  of  this  kind. 

Q.  Did  yon  see  any  book  in  the  bag?  A.  I  didn't  see  any  book 
in  the  bag.  She  took  the  book  under  her  arm  when  she  went  out  of 
the  door.  I  don't  say  it  was  a  book ;  it  was  a  square  package,  about 
fourteen  inches  long. 

Q.  How  many  packages  did  she  have?  A.  This  and  another,  a 
small  one  which  was  either  the  oranges  or  the  Graham  wafers,  that 
she  carried  in  one  hand. 

Q.  And  the  other  packages  in  the  other?    A.  Yes,  sir. 

Earl  M.  Duncan  —  sworn, 

Q.  (by  Mr.  Hammond).  What  is  your  name?  A.  Earl  M. 
Duncan. 

Q.  How  old  are  you?  A.  Thirteen,  — going  on  thirteen  the  24th 
of  February. 

Q.  You  mean  you  are  twelve  now?     A.  Yes,  sir. 

Q.  Whether  or  not  you  knew  Mrs.  Hattie  E.  McCloud  in  her  life- 
time.   A.  I  did. 

Q.  And  did  you  see  her  on  Friday,  the  last  day  of  her  life  ?  A. 
Yes,  sir. 

Q.  And  where  did  you  see  her?     A.  Ward's  corner. 

Q.  At  Ward's  comer,  that  was  on  the  Buckland  side?  A.  Tes, 
sir. 

Q.  State  what  you  saw  of  her,  and  what  you  saw  her  doing,  if  any- 
thing. A.  She  was  walking,  and  she  had  on  a  cape,  and  had  furs, 
&  double  one,  and  fur  around  it. 

Q.  Whether  you  saw  her  have  anything  with  her?  A.  Yes,  sir; 
she  had  some  bundles. 
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Q.  And  whereabouts  with  reference  to  the  store  ?  Can  you  torn 
right  around  and  show  on  the  map?  Can  you  find  Ward's  oomer? 
A.  [Shows.] 

Q.  Whereabouts  with  reference  to  that  comer  did  you  see  Mrs. 
McCloud?    A.  Right  in  there  [showing]. 

Q.  Right  on  the  corner?  A.  Right  there  [showing],  not  quite  on. 
the  comer. 

Q.  On  which  side  was  she ?    A.  Me? 

Q.  On  which  side  did  you  see  her?  A.  She  was  on  Ashfield 
Street. 

Q.  That  is  called  the  State  road,  is  it,  too?    A.  Yes,  sir. 

Q.  Where  did  you  stand  ?  A.I  stood  right  across  by  this  wall, 
over  in  here  [showing] . 

Q.  On  the  side  of  Ashfield  Street  towards  the  river?     A.  Yes. 

Q.  Did  you  observe  where  she  went?    A.  No,  sir. 

Q.  Which  way  was  she  going?  A.  She  was  walking  right  straight  * 
ahead. 

Q.  Which  way,  south  or  north?    A.  This  way,  south. 

Q.  Groing  towards  the  depot,  or  towards  Clement  Street?  A. 
Groing  towards  the  depot. 

Q.  And  would  the  first  comer  ahead  of  her  be  Clement  Street 
comer?    A.  Yes,  sir. 

Q.  Could  you  tell  about  what  time  it  was?  A.  It  was  a  little  after 
6 ;  I  couldn't  tell  just  what  time  it  was  after  6  ;  I  know  it  was  after 
6,  though,  clear. 

Q.  Did  you  see  whether  she  went  up  Clement  Street  or  not?  A. 
No,  sir. 

Q.  Did  you  see  her  to  know  whether  she  crossed  it  or  not?  A. 
No. 

Q.  How  could  you  fix  the  time  of  day?  A.  I  know  it  was  after 
6,  and  must  have  been  pretty  near  five  minutes  past  6. 

Q.  What  had  you  been  doing  by  which  you  could  fix  the  time,  if 
anything  ?  A.  I  had  been  carrying  my  father's  supper,  and  by  Joyce's 
house  I  heard  a  short  whistle  blow  6  before  I  saw  her. 

[No  cross-examination.] 

Frank  F.  Tatreau  —  sioom. 

Q.  (by  Mr.  Hammond)  .  Your  name  is  Frank  Tatreau  ?  A.  Frank 
F.  Tatreau. 

Q.  What  is  your  business  ?    A.  Carpenter  and  cabinet  maker. 

Q.  Where  do  you  live?  Where  did  you  live  in  January  last?  A. 
Shelburne  Falls,  on  the  Buckland  side. 

Q.  Whether  or  not  you  saw  Mrs.  Hattie  McCloud  on  Friday,  the 
last  day  of  her  life?     A.  I  did. 
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Q.  At  what  point?    A.  At  Ward's  corner. 

Q.  State  what  you  saw  of  her.  A.  I  first  saw  her  at  the  north 
end  of  the  building.  I  walked  behind  her  to  the  south  end  of  the 
bailding.    She  turned  up  the  street. 

Q.  And  turned  up  what  street?  A.  Turned  up  Clement  Street  to 
the  hill. 

Q.  Turned  up  Clement  Street  round  Ward's  comer?    A.  Yes,  sir. 

Q.  Did  you  notice  her  dress?  A.  I  noticed  just  her  cloak  and 
hat. 

Q.  About  what  time  of  day?  A.  Well,  somewhere  between  quarter 
of  7  and  eight  or  ten  minutes  of  7. 

Q.  And  whether  you  were  before  her  or  behind  her?  A.  I  was 
behind  her. 

Cross-examination. 

Q.  (by  Mr.  Beeb).  What  is  your  business?  A.  Carpenter  and 
cabinet  maker. 

Q.  Where  did  you  live  at  that  time?  A.  Shelbume  Falls,  Buck- 
land  side. 

Q.  Id  whose  house?    A.  Mrs.  M.  Schontag's. 

Q.  Whereabouts  is  that?    A.  At  the  head  of  Clement  Street. 

Q.  Have  you  seen  that  map?  Are  you  familiar  with  that  map 
behind  you  ?     A.  Yes,  sir. 

Q.  Point  out  where  the  Schontag  house  is.    A.  [Witness  indicates.] 

Q.  What  time  was  it  when  you  left  the  house  ?  A.  Twenty-seven 
minntes  of  7. 

Q.  How  does  the  house  face?  A.  Faces  Clement  Street,  down  the 
hiU. 

Q.  How  do  you  know  what  time  it  was  that  you  left?  A.  One  of 
the  young  men  of  the  house  was  in  my  room,  and  he  asked  me  what 
time  it  was. 

Q.  Who  was  he?    A.  Ed.  Schontag. 

Q.  What  time  was  it  then?  A.  Twenty-seven  minutes  of  7.  I 
wa^  putting  on  my  hat  to  go  out  of  the  house. 

Q.  What  time  was  that?     A.  Twenty-seven  minutes  of  7. 

Q.  How  long  after  that  was  it  that  you  left?  A.  I  left  imme- 
diately. 

Q.  Had  you  to  change  any  clothing  after  you  told  Schontag?  A. 
No,  sir. 

Q.  Where  did  you  go  from  there?  A.  I  went  down  the  hill  and 
over  to  J.  A.  Richmond's  shop. 

Q.  Where  is  that?  A.  I  don't  know  the  name  of  the  street;  on 
the  Buckland  side,  up  the  river. 

Q.  Can  you  point  it  out?    A.  It  is  up  this  street  here  [indicating], 
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right  up  throogh  here,  on  the  State  road,  about  in  here,  I  should  say, 
somewhere. 

Q.  That  is  where  you  live  ?    A.  Yes,  sir. 

Q.  Which  way  did  you  go  down?    A.  Here  [indicating]. 

Q.  This  shop  was  down  about  here  [indicating].  A.  About  tberey 
some  place. 

Q.  Did  you  come  down  the  steps  there  ?    A.  Yes,  sir ;  I  did. 

Q.  How  fast  did  you  go?  A.  Well,  I  ran  down  the  hill, — ran 
all  the  way  down  the  hill. 

Q.  You  went  to  the  shop,  you  say?    A.  Yes,  sir. 

Q.  What  did  you  do  there?  A.  Went  and  got  pipe  and  tobaooo 
left  on  my  work  bench. 

Q.  The  shop  on  the  Buckland  side  ?  A.  Yes,  sir ;  right-hand  side 
of  the  road  as  you  go  up. 

Q.  You  had  to  unlock  the  door?    A.  Yes,  sir. 

Q.  And  get  what  you  wanted  there?    A.  Yes,  sir. 

Q.  And  lock  the  door?    A.  Yes,  sir. 

Q.  And  then  you  walked  down  the  street,  did  you?     A.  Yes,  sir. 

Q.  You  had  run  to  the  shop?  A.  I  run  way  towards  Ward's 
comer,  way  down  the  hill. 

Q.  Where  was  the  first  place  you  saw  a  person  after  leaving  the 
shop?  A.  Right  opposite  from  the  blacksmith's  shop, — Gleason's 
blacksmith's  shop. 

Q.  That  is  near  your  other  shop?    A.  Yes,  sir. 

Q.  Where  was  it  you  saw  the  person  you  call  Mrs.  McCloud?  A. 
At  the  north  end  of  the  Odd  Fellows'  building. 

Q.  Did  you  see  her  coming  from  any  place  ?    A.  No,  sir. 

Q.  How  far  were  you  from  her  when  she  appeared  before  you? 
A.  Within  ten  feet. 

Q.  Was  it  light?    A.  The  moon  was  just  coming  up. 

Q.  Were  the  electric  lights  burning?     A.  No,  sir. 

Q.  How  fast  were  you  going  before  you  saw  her?  A.  Why,  quite 
a  rapid  gait. 

Q.  Did  you  slacken  your  pace  ?    A.  I  did. 

Q.  Did  you  pass  her?     A.  Yes,  sir. 

Q.  Did  you  look  into  any  store  as  you  came  by  there?  A.  I  looked 
into  Ward's  store. 

Q.  You  were  looking  in  there,  and  did  you  see  any  light  there? 
A.  Yes,  sir. 

Q.  And  from  former  testimony  I  understand  that  you  were  looking 
into  that  store  to  see  what  was  in  there  while  you  were  passing  the 
store?    A.  Yes,  sir. 

Q.  And  you  did  not  pass  this  woman  until  you  came  to  the  comer? 
A.  No,  sir. 
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Q.  And  then  you  again  passed  her,  or  you  passed  her  then  ?    A. 
She  turned  up  the  street,  and  I  went  straight. 

Q.  You  kept  behind  her  all  the  time  ?     A.  Yes,  sir. 

Q.  Did  she  look  around  to  you?     A.  Yes,  sir. 

Q.  Did  you  speak  to  her?    A.  No,  sir;  I  didn't  have  any  speak- 
ing acqaaiotance  with  her. 

Q.  And  you  proceeded  on  your  way?     A.  Yes,  sir. 

Q.  How  long  had  you  lived  in  Buckland  before  that  time?    A. 
About  a  year  and  a  half. 

Q.  Had  you  ever  spoken  to  her?    A.  No,  sir. 

Q.  Were  you  acquainted  with  her?    A.  Yes,  sir;  acquainted  with 
her  by  sight,  —  seen  her  by  sight. 

Q.  How  many  times  had  you  seen  her  before  that?    A.  I  couldn't 
tell  you ;  seen  her  for  a  year,  going  by  every  day,  about. 

Q.  Anybody  with  her?     A.  No,  sir. 

Q.  Anybody  between  you  and  her?    A.  No,  sir. 

Q.  Until  she  passed  the  corner,  did  you  see  anybody  there?    A. 
No,  sir. 

Q.  And  you  went  on  to  where?    A.  Went  up  the  hill  to  the  rail- 
road station. 

Q.  What  did  you  see  her  have  ?    A.  Saw  some  bundles  under  the 
cape ;  couldn't  see  what  they  were ;  saw  she  had  bundles. 

Q.  Bundles  under  her  cape  ?     A.  Yes,  sir. 

Q.  How  do  you  know  ?    A.  Why,  her  arm  stuck  out. 

Q.  Way  she  drew  her  arm  over  ?     A.  Yes,  sir. 

Q.  You  couldn't  tell   what  those   bundles   were?     A.   No,  sir; 
oooldn't  see  them. 

Q.  Did  you  see  the  bundles?    A.  I  did  not. 

Q.  How  do  you  know  then,  that  they  were  bundles?  A.  I  sup- 
posed they  were. 

Q.  The  bundles,  that  you  supposed  they  were,  were  under  her 
cape?    A.  Yes,  sir;  under  her  left  arm. 

Q.  The  only  way  that  you  identified  that  it  was  Mrs.  McCloud  was 
the  cloak,  and  the  hat,  and  the  back  part  of  her  person  ?    A.  Yes,  sir. 
Mr.  Knowlton.     He  has  not  said  that. 
Q.  (by  Mr.  Beer).    You  say  yes  to  that?    A.  Yes,  sir;  her  figure. 

Edward  Schontag  —  »wom, 

Q.  (by  Mr.  Hammokd).  Your  name  is  Edward  Schontag?  A. 
Yes,  sir. 

Q.  How  old  are  you?  A.  About  nineteen  the  6th  of  next  month, 
^  eighteen. 

Q.  Whether  or  not  you  saw  Mrs.  McCloud  on  Friday,  January  8? 
A.  That  is  whom  I  took  it  to  be  ;  I  took  it  to  be  Mrs.  McCloud. 
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Q.  And  about  what  place  ?  A.  What  they  call  Hill  Street ;  about 
the  middle  of  it,  I  should  say. 

Q.  Won't  you  turn  round  and  show  it  on  the  map  ?  Can  you  see 
what  is  marked  as  Clement  Street?  A.  This  through  here  [indi- 
cating]. That  is  Green  Street  and  that  is  Ward's  comer.  This  is 
Clement  Street.  Right  here  is  the  comer.  I  should  say  it  was  about 
in  the  middle. 

Q.  About  at  the  comer  of  Hill  Street  and  Clement  Street?  A.  A 
little  this  side  of  the  comer. 

Q.  On  which  street  was  she?    A.  On  Hill  Street. 

Q.  You  put  your  finger  on  Clement  Street.  Will  you  now  show 
where  you  think  she  was?    A.  This  Hill  Street  here? 

Mr.  Knowlton.     That  is  what  the  surveyor  said. 

The  Witness.     I  should  say  she  was  about  in  the  middle. 

Q.  About  in  the  middle  of  Hill  Street?    A.  About  there. 

Q.  Where  do  you  live  ?  A.  I  live  right  up  on  the  top  of  the  hill, 
Clement  Street. 

Q.  Point  it  out.     A.  [Witness  indicates.] 

Q.  Which  way  was  the  woman  going?    A.  Up  the  hill. 

Q.  Which  way  were  you  going?     A.  Up  the  hill. 

Q.  How  were  you  going  up  the  hill?    A.  Up  in  a  road  cart. 

Q.  Driving?    A.  Driving. 

Q.  Driving  a  horse  hitched  into  a  road  cart?     A.  Yes,  sir. 

Q.  Whether  there  was  any  one  with  you  ?     A.  Yes,  sir. 

Q.  Who?    A.  Hiram  Bardwell. 

Q.  State  fully  what  you  saw  as  you  were  there  on  Hill  Street.  A. 
I  didn't  notice  anything  only  this  lady  I  passed  that  I  took  to  be  Mrs. 
McCloud. 

Q.  Describe  everything  you  saw  that  indicated  to  you  whom  she 
was.  A.  Nothing  particular,  only  I  noticed  her  there,  and  that  is 
who  I  thought  it  was  as  I  passed  her ;  I  didn't  notice  her  very  closely. 

Q.  Could  you  tell  how  she  was  dressed  ?  A.  This  woman  had  on 
a  long  cape. 

Q.  Notice  about  her  hat?  A.  Looked  to  me  as  if  it  was  one  of 
these  big  walking  hats. 

Q.  Notice  any  bundles?    A.  No,  sir;  I  didn't  notice  any  bundles. 

Q.  How  long  had  you  known  who  Mrs.  McCloud  was?  A.  For 
several  years. 

Q.  Do  you  live  in  the  Schontag  house  above  School  Street?  A. 
Yes. 

Q.  And  where  were  you  intending  to  drive,  or  where  was  your 
course  of  driving?    A.  I  was  going  home  after  my  carriage. 

Q.  And  where  did  you  drive?  A.  From  there  we  drove  down 
street. 
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Q.  Well,  where  did  you  drive  from  Hill  Street  at  the  time  you  saw 
Mrs.  McCloud?    A.  Up  on  to  —  I  think  they  call  it  Green  Street. 

Q.  First  on  Green  Street.  Turn  around  and  point  to  Green  Street, 
please;  point  on  the  map  the  line  that  you  drove.  A.  I  came  right 
op  here. 

Q.  That  is,  up  Clement  Street?    A.  Up  Clement  Street. 

Q.  That  is,  through  HUl  Street?  A.  Down  HiU  Street  and  up 
Green  Street. 

Q.  Up  the  hill  to  the  house  in  which  you  live?     A.  Yes,  sir. 

Q.  Which  side  of  the  road  did  you  see  this  woman  ?  A.  On  the 
left-band  side. 

Q.  And  which  side  was  that,  east  or  west?    A.  On  the  east  side. 

Q.  For  how  long  a  time  was  she  in  your  sight?  A.  Well,  I  don't 
know  how  long  it  was ;  just  while  the  horse  was  walking  by  her.  The 
horse  was  walking  faster  than  she  was. 

Q.  Did  you  speak?    A.  No,  sir. 

Q.  Did  you  see  her  features  at  all?  A.  No;  I  didn't  notice 
them. 

Q.  And  this  was  about  what  time  in  the  evening?  A.  Why,  I 
should  say  somewhere  around  7,  a  few  minutes  after,  perhaps. 

Q.  Somewhere  around  7?     A.  Yes,  sir. 

Mr.  Hammond.     That  is  all. 

Cross-examination. 

Q.  (by  Mr.  Dowlin)  .  Now,  you  say  that  [indicating  on  map]  is 
where  your  home  is?    A.  Yes,  sir. 

Q.  And  your  home  is  located  how  far  back  from  Hill  Street?  A. 
Not  more  than  twenty  yards,  maybe. 

Q.  Not  more  than  twenty  yards?     A.  I  should  say  so. 

Q.  Now,  on  Friday  night,  after  supper,  what  did  you  do  first?  A. 
I  washed  me  first. 

Q.  Where  were  you  going?  A.  I  was  going  to  Buckland  to  a 
dance. 

Q.  Had  you  any  appointment  to  meet  any  one  that  night  ?  A.  I 
did  have. 

Q.  Where  was  the  first  place  that  you  went  to  after  you  left  your 
home?    A.  At  the  Chinaman's. 

Q.  Will  you  please  indicate  on  this  map  here,  —  where  is  the  China- 
Dian's  laundry?  A.  It  is  right  up  River  Street,  on  the  Shelburne 
side. 

Q.  On  Main  Street,  is  it?  A.  River  Street,  Water  Street,  up  in 
here. 

Q.  Is  it  on  Water  Street?  A.  Yes ;  on  the  right-hand  side  as  you 
go  up  the  street. 
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Q.  Right  in  here  somewhere  ?  A.  I  should  say  it  was  aboat  in 
there. 

Q.  Then,  that  was  the  first  place  that  you  went  to  from  your  home, 

—  which  way  did  you  go?     A.  Come  right  down  Clement  Street 
Q.  Along  the  State  road?    A.  Yes,  sir. 

Q.  And  across  the  bridge  there  ?     A.  Yes,  sir. 

Q.  And  up  Water  Street?    A.  Yes,  sir. 

Q.  That  is  the  direction  you  went.  Now,  was  there  anything 
occurred  in  the  Chinese  laundry  that  called  your  attention  to  tbe 
time  of  day  it  was?  A.  Well,  I  see  the  clock  sitting  there  on  tbe 
shelf,  right  in  front  of  his  stand  there. 

Q.  What  time  was  it  there?  A.  Well,  that  clock  was  two  or  thiee 
minutes  of  7. 

Q.  Two  or  three  minutes  to  7  ?    A.  Yes,  sir. 

Q.  After  you  left  the  Chinese  laundry,  where  did  yon  then  go? 
A.  Came  out  onto  Main  Street  onto  Bridge  Street  and  — 

Q.  Turn  around  and  point  on  the  map,  so  that  the  jury  can  see 
just  where  you  went.  A.  I  came  out  of  the  Chinaman's  here,  came 
up  Bridge  Street  and  up  Main.^ 

Q.  Whereabouts  on  Main  Street  did  you  stop?  A.  I  didn't  go  op 
Main  but  a  very  little  ways. 

Q.  Well,  where  did  you  stop?    A.  I  went  up  about  as  far  as  there, 

—  I  went  up  about  — 

Q.  Why  did  you  stop?    A.  To  get  in  the  road  cart. 

Q.  Whose  road  cart?     A.  Bardwell's. 

Q.  Was  that  the  gentleman  that  you  had  an  appointment  with? 
A.  Yes. 

Q.  Now,  you  need  not  answer  this.  Was  there  any  conversation 
that  occurred  between  you  and  Bardwell  that  would  help  fix  the  time 
in  your  mind?    A.  Help  fix  the  time? 

Mr.  Enowlton.  We  will  take  your  Honors'  judgment  on  that 
question. 

A.  No,  sir ;  not  that  I  know  of. 

Mr.  DowLiN.     Wait  a  moment. 

Sheldon,  J.     Is  the  question  objected  to? 

Mr.  Knowlton.     We  will  take  your  Honors'  ruling  on  it. 

Sheldon,  J.     I  do  not  see  how  the  conversation  is  competent. 

Mr.  DowLiN.     I  simply  ask  for  it  to  be  ruled  on. 

Sheldon,  J.  If  you  want  the  fact  whether  there  was  any  conver- 
sation to  fix  the  time,  you  may  ask. 

Q.  Was  there  any  specific  time  appointed  that  you  were  to  meet 
Bardwell?     A.  Yes,  sir. 

Q.  Were  you  early,  or  were  you  late?     [Objected  to;  excluded.] 

Mr.  DowuN.     This  is  in  cross-examination. 
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Sheldon,  J.  Yes;  but  it  doesn't  make  immaterial  testimony 
competent. 

Q.  After  yon  met  Bardwell,  what  did  you  then  do?  A.  Got  in 
ud  we  drove  across  the  bridge. 

Q.  Yon  drove  across  the  bridge.     You  came  down  Main  Street? 
A.  Yes,  sir. 
Q.  Down  Bridge  Street?    A.  Yes,  sir. 
Q.  Across  the  Shelbume  bridge?     A.  Yes,  sir. 
Q.  Along  the  State  road?    A.  Yes,  sir. 

Q.  Around  Ward's  corner  and  up  Clement  Street?    A.  Yes,  sir. 
Q.  Now,  that  was  after  you  had  left  the  Chinese  laundry  and  gone 
aroQDd  and  got  in  with  Bardwell,  I  understand  ?    A.  Yes,  sir. 
Q.  And  then  made  that  trip?    A.  Yes,  sir. 

Q.  That  you  saw  a  lady  you  thought  was  Mrs.  McCloud  ?  A.  Yes, 
nr. 

Q.  Now,  will  you  tell  just  where  you  saw  that  lady  that  you  thought 
was  Mrs.  McCloud?  Point  it  out  on  the  map.  A.  I  should  say  about 
in  here  [indicating] . 

Q.  Do  you  mean  half  way  between  the  Crittenden  road  above  that 
ledge  of  rocks,  and  upon  Clement  and  Hill  streets  ?    A.  No,  sir. 

Q.  Well,  how  near  the  comer  of  Clement  and  Hill  streets  did  you 
meet  the  lady  you  thought  was  Mrs.  McCloud?  A.  Why,  just  a 
little,  —  why,  she  wouldn't  have  had  to  walk  but  a  couple  of  minutes 
before  she  would  turn  into  Green  Street  just  in  front  of  Dewsnap's 
gate. 

Q.  Were  the  electric  lights  burning  that  night?    A.  I  couldn't  say 
whether  they  were  burning  or  not. 
Q.  Did  you  see  her  face?     A.  Yes,  sir;  took  a  glance  at  her. 
Q.  Are  you  sure  of  that?     A.  I  took  a  glance  at  her;  I  thought 
I  see  her,  I  think  I  did. 

Q.  Haven't  you  stated  that  you  didn't  see  her  face?  A.  I  don't 
think  I  have.  I  couldn't  help  but  look  at  the  woman  and  see  her 
face ;  may  be  I  couldn't  recognize  her ;  but  I  don't  think  I  have 
stated  that  I  didn't  see  her  face. 

Q.  Haven't  you  stated  that  you  couldn't  positively  say  whether  it 
was  Mrs.  McCloud  or  not?     A.  Yes,  sir;  I  have. 

Q.  And  you  didn't  see  her  face  ?  A.  I  don't  know  as  I  stated  I 
didn't  see  her  face ;  I  took  a  glance  at  her. 

Q.  Haven't  you  stated  to  me  that  you  didn't  see  her  face?  A.  I 
don't  know  as  I  have. 

Q.  In  a  conversation  I  had  with  you?  A.  I  don't  know  as  I 
have. 

Q.  Will  you  swear  you  have  not?  A.  I  wouldn't  swear;  but  I 
don't  think  I  have. 
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Q.  Did  you  take  any  particular  notice  how  she  was  dressed?  A. 
No,  sir ;  I  did  not. 

Q.  Didn't  notice  what  garments  she  had  on  ?  A.  Why,  this  womaa 
I  thought  had  on  a  cape,  —  quite  sure  she  had  on  a  cape. 

Q.  You  didn't  take  any  particular  notice  ?     A.  No,  sir ;  I  didn't. 

Q.  Did  you  take  any  pai'ticular  notice  of  any  packages  or  bandies 
that  the  party  that  you  saw  was  carrying?    A.  No,  sir;  I  didn't. 

Q.  Was  you  in  conversation  with  Mr.  Bardwell  at  the  time  yon 
turned  the  corner  there  ?  A.  I  don't  know  whether  J  was  or  not ; 
might  have  been  and  might  not. 

Q.  You  wasn't  taking  any  particular  notice  of  anything?  A.  No, 
sir. 

Q.  So,  then,  you  haven't  anything  more  than  simply  an  impression 
that  it  was  Mrs.  McCloud  you  saw  at  that  point.     A.  That  is  all. 

Q.  Now,  it  was  two  minutes  of  7  when  you  were  at  the  Chinese 
laundry. 

Mr.  Enowlton.    By  that  clock,  he  said. 

A.  By  that  clock,  two  or  three ;  between  five  and  twelve,  anyway, 
—  the  pointer. 

Q.  Now,  have  you  any  means  of  knowing  about  what  time  it  was 
when  you  left  your  own  home  to  go  to  the  Chinese  laundry  ?  A.  No, 
sir ;  I  have  not. 

Q.  Y'ou  were  on  the  witness  stand  at  the  preliminary  hearing, 
weren't  you,  at  the  hearing  held  before  Judge  Lyman  in  the  district 
court  in  Greenfield?     A.  Yes,  sir. 

Q.  And  on  the  witness  stand  didn't  you  state  that  it  was  about  five 
minutes  of  7  that  you  left  your  house  ?  A.  Well,  it  might  have  been. 
I  should  say  it  was  about  five  minutes  if  I  got  down  there  — 

Q.  Did  you  say  it,  or  didn't  you?  A.  I  don't  remember  whether 
1  did  or  not. 

Q.  If  you  said  it,  was  it  true  ? 

Mr.  Knowlton.     I  pray  your  Honors'  judgment. 

The  WrrNESS.     I  should  think  it  was  about  that. 

Sheldon,  J.     You  needn't  answer  the  question. 

Mr.  DowLiN.     I  will  withdraw  it. 

Q.  Did  you  make  any  inquiry  of  anybody  in  your  house  what  time 
it  was  that  night?     A.  I  did  before  I  changed  my  clothes. 

Q.  Now,  who  was  it  that  you  made  that  inquiry  of  ?  A.  A  gentle- 
man that  boards  at  our  house,  Frank  Tatreau. 

Q.  Wliat  time  did  he  tell  you  it  was? 

Mr.  Knowlton.     Wait  a  minute. 

Sheldon,  J.     That  has  already  been  testified  to  by  Tatreau. 

Mr.  Knowlton.     Very  well,  I  don't  make  any  objection. 

Mr.  Bker      Is  that  ruled  out? 
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Sheldon,  J*     He  may  pot  the  qaestion ;  it  is  not  objected  to. 

Mr.  Kkowlton.  Did  I  anderstand  your  Honor  to  say  it  had  been 
testified  to  by  somebody? 

Sheldon^  J.    Tatreau  testified  to  it,  I  think,  on  direct  examination. 

Mr.  Kkowlton.     That  is  what  I  thought  your  Honor  said. 

Q.  What  time  did  Tatreau  tell  you  it  was?  A.  Twenty-seven 
minates  of  7. 

Q.  Twenty-seven  minutes  of  7  ?  A.  Yes,  sir ;  I  think  that  is  what 
it  was. 

Q.  Now,  after  Tatreau  told  yon  what  time  it  was,  what  did  you 
do?  A.  I  left  his  room  and  went  up  stairs  to  mine  and  changed  my 
clothes. 

Q.  And  changed  your  clothes?    A.  Yes,  sir. 

Q.  Got  ready  for  a  dance  ?    A.  Yes,  sir. 

Q*  Then  what  did  you  do?     A.  After  I  got  my  clothes  changed? 

Q.  Yes.  A.  Why,  I  went  down  street  to  the  Chinaman's  after  I 
got  all  ready. 

Q.  So  twenty-seven  minutes  of  7  by  Tatreau's  watch  you  then  left 
his  room,  went  up  stairs  to  your  room,  changed  your  clothes,  and  got 
down  to  the  Chinaman's  laundry  and  found  by  the  Chinaman's  clock 
that  it  was  two  minutes  of  7  ?    A.  Yes,  sir ;  about  that  time. 

Q.  Now,  how  long  would  it  take  you  to  go  from  the  Chinaman's 
laundry  around  onto  Main  Street,  where  you  met  Bard  well?  A.  I 
don't  think  it  took  over  three  minutes. 

Q.  Not  over  three  minutes  ?     A.  No,  sir. 

Q.  Did  you  meet  Bardwell  on  the  street?  A.  Met  him  on  Main 
Street. 

Q.  Did  you  go  to  any  place  to  see  him  and  not  find  him  before  you 
met  him?     A.  No,  sir. 

Q.  Now,  how  long  would  it  take  you  to  drive  from  Main  Street, 
down  Bridge  Street,  across  the  bridge,  up  around  Ward's  corner  and 
Clement  Street,  up  to  the  point  where  you  thought  you  saw  Mrs.  Mc- 
Clond?     A.  I  don't  know  how  long  it  would  take. 

Q.  How  long  did  it  take  you  ?     A.  I  don't  know. 

Q.  Ten  minutes?     A.   I  don't  think  it  did. 

Q.  It  is  up  hill,  isn't  it?  A.  Why,  it  is  up  hill  from  —  it  isn't  all 
op  hill ;  there  is  a  little  up  hill. 

Q.  Up  grade  from  Ward's  corner?  A.  Why,  there  is  up  grade  a 
little  ways  up,  to  Phil  Woodward's ;  and  then  you  can  trot  a  horse 
for  quite  a  little  ways  there,  after  you  get  up  there. 

Q.  Wouldn't  it  take  ten  minutes,  the  way  you  drove  that  night? 
A.  To  go  from  where  I  met  Bardwell  to  where  I  thought  I  see 
her? 

Q.  Yes.     A.  I  don't  think  it  would. 
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Q.  Take  eight  minates?  A.  I  don't  think  it  would  take  more  than 
five. 

Q.  More  than  five?'  A.  I  don't  think  it  would,  because  he  trotted 
all  the  way  across  the  bridge,  —  trotted  every  time  he  got  a  chance 
to  on  a  level. 

Q.  Where  did  you  go  after  you  met  that  lady  that  you  thought  was 
Mrs.  McCloud?  A.  I  went  up  Green  Street  and  over  to  our  bam* 
over  on  Union  Street. 

Q.  What  did  you  do  after  that?  A.  Went  down  to  the  house  and 
got  the  keys  and  lantern  and  pulled  out  the  carriage. 

Q.  Did  you  make  any  exchange  of  vehicle  ?  A.  Yes,  sir ;  changed 
from  the  road  cart  to  the  carriage. 

Q.  Where  did  you  go  after  you  got  hitched  into  the  carriage  ?  A. 
Down  street. 

Q.  Back  the  same  way  you  came  ?  A.  Why,  very  near ;  I  didn't 
go  back  on  to  Main  Street. 

Q.  But  you  went  ba<!k  by  Ward's  corner?     A.  Yes,  sir. 

Q.  Whom  did  you  meet  on  your  trip  back?  A.  I  don't  know  as 
I  met  anybody ;  I  didn't  notice  anybody. 

Louis  Meters — sworn. 

Q.  (by  Mr.  Hammond).     What  is  your  name?    A.  Louis  Meyers. 

Q.  Where  do  you  live?  A.  In  Buckland,  —  Shelbume  Falls, 
Buckland. 

Q.  What  is  your  business?     A.  I  am  a  grinder. 

Q.  Did  you  know  Mrs.  Hattie  £.  McCloud  by  sight?  A.  Yes, 
sir. 

Q.  Whether  or  not  you  saw  her  on  Friday?    A.  Yes. 

Q.  The  last  day  of  her  life?     A.  Yes,  sir. 

Q.  State  where  you  were  and  where  you  were  going.  A.  I  went 
down  street.  I  met  her  right  in  the  corner  by  that  lamp-post.  I  met 
a  woman  there  ;  I  don't  know  whether  it  was  Mrs.  McCloud  or  not ; 
I  couhhrt  swear  to  it ;  it  was  a  woman. 

Q.  On  what  street  was  it?    A.  Clement  Street. 

Q.  Where  is  your  own  house?  A.  On  Green  Street,  on  Union 
Street. 

Q.  Can  you  point  it  out  on  the  map  ?  A.  [Showing.]  Yes,  there 
is  my  bouse  here. 

Q.  And  about  what  time  did  you  leave  your  house?  A.  A  little 
after  7. 

Q.  And  state  which  way  you  went.  A.  I  went  down  to  Clement 
Street. 

Q.  Won't  you  point  out  the  way  you  went?  A.  I  went  down  that 
way  [showing]. 
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Q.  Where  did  you  go  then  ?    A.  Over  the  river. 

Q.  What?    A.  Over  the  bridge. 

Q.  Did  you  go  into  Clement  Street?     A.  Yes,  sir. 

Q.  How  did  you  get  into  Clement  Street?  A.  There  is  where  my 
house  is  [showing].     I  can't  tell  by  that  map  here. 

Q.  Did  you  go  down  over  the  ledge?  A.  No;  I  went  down,  I 
walked  over. 

Q.  And  whether  or  not  you  went  through  that  street  that  is  just 
under  the  —  right  in  front  of  Mrs.  Schontag*s  house?  A.  No;  I 
went  by  that,  passed  that  electric  light  post  before  you  get  to  Mrs. 
Schontag's  house. 

Q.  And  along  by  Dewsnap's,  and  O'Brien's  and  Ball's,  that  street? 
A.  Yes,  sir. 

Q.  Whether  or  not  you  were  alone.     A.  I  was  alone. 

Q.  Which  side  of  the  road  were  you  on?  A.  The  right,  —  the 
right  side  of  the  road. 

Q.  Groing  down  the  east  side  of  the  road?    A.  Yes,  sir. 

Q.  And  did  you  go  on  the  south  side  of  Clement  Street?     A.  Yes. 

Q.  Now,  whereabouts  did  you  meet  a  woman  that  you  thought  was 
Mrs.  McCloud ?  Was  it  after  you  turned  the  corner  in  Clement  Street? 
A.  Yes. 

Q.  Near  to  whose  house  ?    A.  Below  Dewsnap's  house. 

Q.  Describe  her  appearance?  How  did  you  come  to  notice  her? 
A.  Well,  I  saw  her  coming  front  of  me,  and  I  came  down,  and  she 
came  up,  and  she  walked  on  the  other  side ;  and  I  can't  swear  whether 
it  was  Mrs.  McCloud  or  not.  It  was  a  woman,  and  I  was  just  light- 
ing my  pipe  when  she  passed  me. 

Q.  Who  do  you  think  it  was  that  you  met?  A.  I  couldn't  tell  you ; 
it  was  a  woman. 

Q.  Did  you  think  you  knew  who  it  was  ?  A.  No,  I  can't  say  for 
sure.  I  didn't  look  back  which  way  she  came,  whether  she  went  up 
the  street  there. 

Q.  When  you  met  her,  did  you  think  you  knew  who  it  was?  [Ob- 
jected to.  Admitted.]  A.  I  thought  the  other  day  in  my  mind  that 
must  be  the  woman. 

Q.  By  the  woman,  whom  do  you  mean?     A.  Mrs.  McCloud. 

Q.  Now,  whether  or  not  you  went  to  the  place  where  the  body  was 
found  on  the  next  morning?     A.  Yes. 

Q.  How  many  were  at  the  place,  if  anybody,  when  you  got  there? 
A.  There  was  three  or  four  of  them  there. 

Q.  Who?  A.  Mr.  Crittenden,  Mr.  Mallory  and  his  son,  and 
Edward  Morrissey. 

Q.  How  long  did  you  remain?  A.  I  was  there  until  they  fetched 
her  up  to  the  house. 
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Q.  Did  you  help  carry  the  body  to  the  house  on  the  blmnket?  A. 
Yes. 

Q.  While  you  were  there,  was  there  any  change  made  in  the  posi- 
tion of  the  body  till  Dr.  Canedy  got  there?  A.  Yes,  sir;  I  was 
there. 

Q.  And  was  it  left  just  as  you  found  it  till  Dr.  Canedy  got  there? 
A.  Yes,  sir. 

Q.  That  is  all. 

cross-examination. 

Q.  (by  Mr.  Dowlin).  What  time  of  day  was  it  that  yon  left  yoor 
home?    A.  A  little  after  7.     The  New  Haven  train  came  in. 

Q.  The  New  Haven  train  had  just  come  in  ?    A.  Yes,  sir. 

Q.  What  time  was  that  due  there?    A.  Seven  minutes  past  7. 

Q.  Was  the  electric  light  burning  on  the  comer  of  Hill  Street  and 
Crittenden  road  that  night?    A.  No,  sir. 

Q.  Dark,  wasn't  it?     A.  But  the  moon  was  out. 

Q.  Yes,  but  it  was  quite  dark,  wasn't  it?  A.  It  was  a  little  dark, 
—  not  so  very. 

Q.  Have  you  stated  to  any  one  that  it  was  very  daik?    A.  No. 

Q.  Did  you  meet  the  lady  on  the  same  side  of  the  road  that  yoo 
were  on  ?    A.  No. 

Q.  You  had  crossed  the  road?    A.  Yes,  sir. 

Q.  How  wide  is  the  road  at  the  point  where  you  met  the  lady?  A. 
Oh,  about  eight  or  ten  feet. 

Q.  So  she  was  eight  or  ten  feet  away  from  you  when  you  saw  her? 
A.  Yes,  sir. 

Q.  When  you  passed  her?     A.  Yes. 

Q.  And  just  as  you  were  passing  her  you  were  lighting  yonr  pipe? 
A.  Yes. 

Q.  Haven't  you  stated  that  the  flash  of  the  match  in  your  eyes 
made  it  impossible  for  you  to  discern  whether  it  was  a  woman  or  not? 
A.  No ;  I  saw  it  was  a  woman ;  it  was  a  woman. 

Q.  And  haven't  you  stated  that  it  was  impossible  for  you  to  dis- 
tinguish anything  that  she  had  on,  and  that  you  couldn't  tell  who  it 
was?     A.  No,  not  that  I  can  remember. 

Q.  Are  you  sure  wiio  it  was?  A.  No,  I  ain't  sure  who  it  was,  bat 
I  say  the  other  day  it  happened  I  have  it  in  my  mind,  it  was  that 
woman. 

Q.  IIow  was  it  in  your  mind?  How  was  it  first  called  to  your 
attention?  A.  I  thought  that  day  it  was  the  woman  I  saw  going  up 
last  night. 

Q.  You  didn't  see  her  face  ?    A.  No. 

Q.  You  didn't  recognize  any  of  the  garments  that  she  wore,  so  that 
you  could  tell  if  you  saw  them  again?     A.  No,  not  so  i 


TESTIMONY  OF  MRS.  ELLEN  DEWSNAP.  165 

Q.  Yoa  only  know  that  it  was  a  woman  ?     A.  Yes. 

Q.  And  from  what  you  have  heard  since,  putting  that  together  with 
your  knowledge  now,  do  you  make  up  your  mind  that  it  might  have 
been  Mrs.  McCloud?     Is  that  the  way  that  you  get  at  it?     A.  Yes. 

Q.  Yes,  I  thought  bo. 

Ellen  Dewsnap — sworn. 

Q.   (by  Mr.  Hammond).    What  is  your  name ?    A.  Ellen  Dewsnap. 

Q.  How  old  are  you?    A.  I  am  seventy. 

Q.  Where  do  you  live?  A.  I  live  on  Green  Street,  at  the  crossing 
of  Union  Street. 

Q.  On  the  comer  of  Union  and  Green  streets.  And  that  is  just 
above  what  is  called  Hill  Street?     A.  Yes,  sir ;  in  front. 

Q-  Did  you  know  Mrs.  Hattie  McCloud  in  her  lifetime?  A.  Oh, 
yes,  sir ;  I  do. 

Q.  How  long  had  you  known  her?  A.  More  than  twenty-five 
years. 

Q.  Twenty-five  years?    A.  Yes,  sir. 

Q.  How  long  had  you  lived  at  the  place  you  now  live?  A.  I  guess 
pretty  near  forty  years. 

Q.  Whether  or  not  you  had  been  accustomed  to  see  her  go  by  ? 
A.  Oh,  yes,  sir;  quite  often. 

Q.  Had  you  a  speaking  acquaintance  with  her,  too?  A.  Yes, 
sir. 

Q.  And  do  you  know  what  her  accustomed  road  was  as  she  went 
to  town,  whether  it  was  by  your  house?     A.  Yes,  sir. 

Q.  When  did  you  last  see  Mrs.  McCloud  alive?  A.  On  Friday 
night,  the  8th  of  January. 

Q.  Did  you  say  it  was  on  Friday  night  ?     A.  Yes,  sir. 

Q.  And  where  were  you  at  that  time?  A.  I  was  closing  my  shutter, 
dining-room  shutter. 

Q.  And  on  which  side  of  the  house  are  the  dining-room  shutters? 
A.  On  the  south  side,  looking  to  Green  Street. 

Q.  On  the  side  toward  Green  Street,  you  say?     A.  Yes,  sir. 

Q.  And  which  door  did  you  go  out  of  to  go  there?  A.  Out  of  the 
front  door,  the  east  door. 

Q.  And  the  front  door  is  on  what  side?     A.  On  the  east  side,  sir. 

Q.  And  that  is,  the  front  door  is  toward  Hill  Street?    A.  Yes,  sir. 

Q.  And  now,  when  you  were  on  the  south  side  of  your  house  toward 
Green  Street,  tell  the  jury  what  you  saw.  A.  I  saw  Mrs.  McCloud 
going  up  the  opposite  side,  up  across  the  street  and  going  up  the 
hill. 

Q.  On  what  street  was  she  walking  or  going  ?  A.  On  Green  Street, 
sir,  going  up  the  hill. 
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Q.  Whether  or  not  she  was  on  foot?     A.  Yes,  sir. 

Q.  And  can  you  tell  on  which  side  of  Green  Street  she  was  walk- 
ing?   A.  She  was  walking  on  the  opposite  side  to  where  I  liye. 

Q.  And  that  would  be  on  the  south  side  of  Green  Street?  A.  Tes, 
sir. 

Q.  Can  you  describe  her  dress  or  appearance  in  any  way?  A.  I 
can't  tell  her  dress,  more  than  it  was  all  dark.  I  know  she  bad  a 
cape,  black  cape,  on ;  that  was  all  I  could  tell. 

Q.  How  sure  are  you  that  it  was  Mrs.  McCloud  ?  A.  I  could  tcU 
her  any  time  by  her  form  and  her  walk,  her  being  so  used  to  go  up 
by,  went  up  so  often. 

Q.  Have  you  any  doubt  about  it  that  that  person  was  Mrs.  McCloud? 
A.  No,  sir ;  not  any. 

Q.  And  now,  about  what  time  was  it?  A.  When  I  went  in  the 
house  again  I  looked  at  the  clock,  and  it  was  ten  minutes  to  7. 

Q.  Do  you  know  whether  or  not  your  clock  was  right?  A.  I  don't 
know,  sir,  more  than  my  husband  said. 

Q.  Did  you  notice  whether  or  not  she  carried  bundles?  A.  Well, 
she  had  her  hands  in  front  of  her,  as  if  she  was.  I  couldn't  say, 
because  she  was  going  up,  walking  up,  and  I  was  back,  of  course. 

Q.  About  how  long  time  were  you  out  of  your  house  at  that  time? 
A.  Well,  I  don't  know,  sir,  exactly ;  I  couldn't  tell  how  long. 

Q.  During  the  time  that  you  were  out  there,  whether  you  went  to 
the  outhouse  ?    A.  Yes,  sir. 

Q.  And  whether  you  had  occasion  to  look  at  a  vine  that  you  thought 
of  taking  down?     A.  Yes,  sir. 

Q.  And  whether  you  — 

Mr.  Beer.     We  object  to  this  leading  of  the  witness,  your  Honor. 

Mr.  Hammond.     Yes,  I  suppose  so,  if  it  is  objected  to. 

Mr.  Beer.  You  may  ask  what  she  did. 

Q.  Are  you  able  to  state  about  how  long  a  time  you  were  out 
doors?     A.  I  think  about  ten  minutes. 

Q.  Whether  or  not  any  cart  or  vehicle  of  any  kind  drove  into  the 
street  above  your  house?     A.  Yes,  sir. 

Q.  And  do  you  know  who  it  was  ?  A.  No,  sir ;  I  didn't  know  the 
man. 

Q.  Is  that  the  road  that  leads  to  the  Schontag  house  and  bam? 

A.  Yes,  sir. 

Cross-examination . 

Q.  (by  Mr.  Dowlin).     What  is  your  age  ?    A.  Seventy  years. 
Q.  Were  the  electric  lights  burning  that  night?    A.  Yes,  sir. 
Q.  They  were?     A.  Yes,  sir. 

Q.  Will  you  please  turn  around  and  look  at  the  map?  As  indicated 
on  the  map,  that  is  your  home  there  [indicating].     Was  it  on  this 
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side  of  the  street  here  that  yon  saw  the  lady  you  thought  was  Mrs. 
HcCioud?     A.  I  don't  understand  the  map  very  much. 

Q.  Was  it  on  the  south  side  of  the  street  that  you  saw  Mrs.  Mc- 
Cloud?  A.  Well,  the  street  is  on  the  south,  and  it  was  on  the  oppo- 
site side  of  the  road. 

Q.  On  the  opposite  side  of  the  road  from  your  house?  A.  Yes, 
sir. 

Q.  How  far  away  were  you  from  the  person  that  you  thought  was 
Mrs.  McCloud  when  you  first  saw  her?  A.  I  was  just  fastening  ray 
window  shutters,  sir,  of  the  house ;  I  don't  know  the  distance,  how 
far. 

Q.  About  how  far?    A.  I  don't  know. 

Q.  How  far  are  the  shutters  of  the  house  where  you  were  at  that 
time  from  the  fence  that  divides  your  land  from  the  road  ?  A.  Well, 
I  cannot  tell  the  exact  measure,  sir,  but  it  is  not  very  far. 

Q.  About  how  far?  A.  I  can't  tell  you,  sir;  I  should  think  about 
as  far  as  that  [indicating  from  the  window  to  the  stand]. 

Q.  Sure  it  was  not  farther  from  where  you  stand  to  that  window 
than  to  the  fence  ?  A.  Well,  it  might  be  a  little  farther  than  that, 
bat  of  course  I  cannot  say  exactly. 

Q.  Isn't  it  as  far  as  from  you  to  me?    A.  I  don't  know,  sir. 

Q.  Do  you  know  how  wide  the  road  is  there  to  that  point  where 
you  saw  Mrs.  McCloud  ?  A.  I  don't  know  it  by  measurements ;  it 
is  a  narrow  road,  anyway. 

Q.  Were  you  as  far  from  where  you  are  standing  to  the  other  side 
of  this  room  from  the  lady  when  you  saw  her?     A.  No,  sir. 

Q.  Were  you  as  far  as  those  gentlemen  there  ?  A.  I  think  not,  — 
not  quite. 

Q.  As  I  am  now  ?    A.  Yes,  sir ;  it  might  be  so  far. 

Q.  And  it  was  dark?  A.  No,  sir;  not  dark;  there  was  a  moon 
out,  and  the  stars  shone  very  bright,  and  the  electric  light  — it  was 
a  very  light  night. 

Bec€S8  until  2.30  p.m. 


AFTERNOON   SESSION. 

The  roll  of  the  jury  was  called,  and  the  prisoner  answered 
to  his  name. 

Cross-examination  of  Ellen  Dewsnap  —  resumed. 
Q.   (by  Mr.  Dowlin).      Do   you  remember,  Mrs.    Dewsnap,    of 
having  had  a  talk  with  me?     A.  Yes,  sir. 
Q.  Do  you  remember  stating  that  when  you  were  at  the  rear  of 
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your  house  that  night  you  saw  a  team  going  north  along  Union  Street? 
A.  Yes,  sir. 

Q.  Do  you  remember  telling  me  what  kind  of  a  carriage  it  was? 
A.  No,  sir ;  I  didn't  see  the  team. 

Q.  Did  you  hear  it?    A.  Yes,  sir. 

Q.  So  that  you  only  know  that  there  was  a  team  there  by  the 
sound?    A.  Well,  yes,  sir. 

Q.  Do  you  use  glasses,  Mrs.  Dewsnap?  A.  I  do  to  read  with; 
yes,  sir. 

Q.  Has  your  sight  failed  any  in  the  past  few  years?  A.  No,  sir; 
I  don't  think  it  has. 

Q.  When  did  you  commence  to  use  glasses?  A.  I  can't  tell  you; 
a  good  many  years  ago. 

Q.  Do  you  think  that  you  see  quite  as  well  in  the  night  as  you  did 
when  you  were  younger?  '  A.  Yes  ;  I  think  I  can. 

Q.  Are  you  sure  that  the  electric  light  was  burning  that  night? 
Now,  think  of  this  carefully  before  you  answer  it.  A.  Well,  of 
course  I  cannot  be  quite  sure,  but  it  was  quite  light,  it  was ;  I  am 
most  sure  it  was. 

Mart  C.  Sauer  —  sworn. 

Q.  (by  Mr.  Hammond).  Mrs.  Sauer,  what  is  your  full  name?  A. 
Mary  Carrie  Sauer. 

Q.  Where  do  you  live  ?    A.  Shelburne  Falls. 

Q.   Ou  which  side?     A.  Buckland. 

Q.  Ou  which  street?     A.  Ashfield  Street. 

Q.  And  which  way  from  School  Street  ?  A.  You  turn  to  the  right, 
down  the  hill,  towards  the  depot. 

Q.  Whether  nearer  town  than  School  Street  ?    A.  Yes. 

Q.  Which  way  from  Green  Street?     A.  Well,  it  is  half  way. 

Q.  Whether  or  not  you  were  at  your  home  on  Friday,  January  7, 
or  at  the  house  of  some  neighbor?  A.  Why,  I  went  to  call  on  my 
sister  on  School  Street. 

Q.  Where  does  your  sister  live  ?     A.  On  School  Street. 

Q.  What  is  her  name?     A.  Mrs.  Anna  Amstein. 

Q.  Could  you  turn  to  the  map  behind  you  and  find  School  Street, 
and  find  the  Amstein  house?     A.  I  don't  know  as  I  could. 

Q.  Well,  look  at  the  street  running  to  the  left.  A.  Yes,  sir. 
[Showing.]    This  is  where  I  live,  and  I  went  up  this  way  [showing]. 

Q.  It  was  somewhere  in  that  vicinity?  A.  Why,  here  it  is  [show- 
ing]. 

Q.  It  has  the  name  on  it?    A.  Yes,  right  there  [showing]. 

Q.  You  were  at  that  house.  How  is  it  situated  with  reference  to 
the  O'Neil  house?  A.  The  0*Neil  land  joins  on  the  north  to  the 
Amstein  land. 
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Q.  The  Amstein  house,  then,  is  directly  soath?    A.  Tes,  sir. 

Q.  From  the  O'Neil  house  ?    A.  Yes,  sir. 

Q.  At  what  hour  in  the  evening  did  you  arrive  at  the  Amstein 
house?     A.  I  started  away  from  home  at  half -past  6. 

Q.  How  long  did  you  remain  at  the  Amsteins  ?  A.  Well,  from  the 
time  I  started  from  home  till  I  got  back,  —  it  was  8  o'clock. 

Q.  When  you  were  at  the  Amsteins,  in  what  rooms  were  you  visit- 
ing?   A.  In  the  sitting  room. 

Q.  On  which  side  of  the  house  is  that?  A.  Well,  it  is  a  double 
room ;  it  faces  the  east  and  west. 

Q.  And  when  you  were  at  that  house  and  in  that  room  did  any 
sound  come  to  your  ears  which  attracted  your  attention?  A.  Yes, 
sir. 

Q.  And  will  you  describe  to  the  jury  fully  all  that  occurred  in  ref- 
erence to  that  matter?  A.  Why,  I  sat  near  the  furnace,  and  it  was 
about  7.07  when  the  New  Haven  comes  in.  I  said,  ^'  How  plain  you 
can  hear  the  bell  to-night  of  the  cars."  And  my  sister  says  —  [Ob- 
jected to.] 

Q.  The  things  that  were  talked  about  you  need  not  mention.  Say 
what  you  heard.    A.  Well,  the  sound  was  a  holler,  and  then  a  groan. 

Q.  And  from  what  direction  did  it  seem  to  come?    A.  West. 

Q.  How  were  the  windows  of  that  room?    A.  They  were  all  closed. 

Q.  Whether  the  windows  looked  towards  the  west?  A.  One  of 
the  sitting-room  windows  faces  the  west  and  two  the  east. 

Q.  Can  you  describe  any  more  particularly  the  sound  which  you 
heard?     A.  Nothing  more  than  it  was  a  sound  that  frightened  me. 

Cross-examination, 

Q.  (by  Mr.  Beer)  .  Did  you  see  the  time  of  day  when  you  left 
your  house?  A.  No,  sir;  the  8th  of  January  it  was  dark  at  half- 
past  6  ;  the  lamps  were  lit. 

Q.  Did  you  see  the  clock  at  the  time  you  left  your  sister's?  A. 
When  I  left  up  there?     No,  sir;  not  until  I  got  back  home. 

Q.  When  you  left  your  sister's  you  did  not  see  the  time  ?  A.  I 
looked  at  the  time,  and  it  was  half-past  6. 

Q.  Do  you  know  what  time  you  arrived  at  your  sister's?  A.  Well, 
it  was  not  five  minutes'  walk. 

Q.  You  went  directly  to  your  sister's?     A.  Yes,  sir. 

Q.  Who  were  sitting  in  the  room  with  you?  A.  My  sister  and  her 
mother-in-law,  Mrs.  Amstein. 

Q.  How  near  were  they  to  you?  A.  My  sister  was  not  in  the  room 
first ;  she  had  not  got  through  her  work.  The  old  Mrs.  Amstein  did 
not  sit  a  great  ways  from  where  I  sat. 

Q.  Did  she  sit  right  in  front  of  you?     A.  I  couldn't  tell  you  that. 


170  TRIAL  OF  JOHN  ONEIL. 

Q.  Are  you  sure  Mrs.  Amstein  had  not  entered  the  room  at  the 
time  you  heard  the  sound?  A.  No;  she  had  not  got  her  supper 
dishes  done. 

Q.  Where  did  Mrs.  Amstein  the  younger  sit?  A.  That  is  the  one 
I  mean  had  not  got  through  with  her  work. 

Q.  Did  she  come  into  the  room  and  sit  down  and  talk  with  yoa? 
A.  She  came  in  when  I  said  I  heard  the  noise,  and  she  said  —  [Oh- 
jected  to.] 

Q.  Never  mind.  Did  she  come  in  and  sit  down  there?  A.  After 
she  had  her  work  done. 

Q.  What  time  was  that?    A.  I  don't  know  really  what  time  it  was. 

Q.  There  were  two  trains  which  arrived  at  that  time  in  quick  suc- 
cession, weren't  there?    A.  Yes,  sir. 

Q.  And  you  were  in  the  house  when  you  heard  some  train  arrive? 
A.  Yes,  sir. 

Q.  Or  some  noise  of  train  ?    A.  The  New  Haven  train. 

Q.  Have  you  ever  denied  hearing  those  sounds,  to  any  one?  A, 
No,  sir. 

Q.  You  remember  seeing  me  at  one  time?  A.  Yes,  sir;  I  re- 
member when  you  called  at  the  house. 

Q.  Didn't  you  tell  me  then  that  you  knew  nothing  about  the  mat- 
ter?   A.  No,  sir;  I  did  not. 

Q.  Didn't  you  seem  surprised  that  I  knew  something  about  some 
information  that  you  said  you  had  not  given  out?  A.  I  told  you  I 
didn't  want  anything  to  say  about  it,  because  I  didn't  want  to  go. 

Q.  How  many  were  there  in  the  room  when  you  heard  noises?  A. 
Two. 

Q.  Who  were  they  ?  A.  Old  Mrs.  Amstein,  —  the  old  lady,  and 
myself. 

Q.  Not  two  beside?     A.  Two  with  myself . 

Nellie  Big  blow  —  sworn. 

Q.  (by  Mr.  Hammond).     Tell  us  your  full  name,  Nellie? 

Mr.  Beer.  May  it  please  your  Honor,  we  would  like  to  find  out 
the  age,  and  whether  this  witness  appreciates  the  solemnity  of  an 
oath. 

Sheldon,  J.  Well,  the  first  thing  is  to  get  her  name,  and  then  we 
will  ascertain  her  age. 

Q.  Tell  us  your  full  name  ?    A.  Nellie  Bigelow. 

Q.  How  old  are  you?  A.  I  will  be  thirteen  years  old  the  16th  of 
October. 

Q.  Almost  sixteen?    A.  Thirteen  the  16th  of  October. 

Q.  Thirteen?    A.  Yes,  sir. 

Q.  And  where  do  you  live?    A.  Shelbume  Falls. 
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Q.  And  with  whom  do  you  live  ?  What  is  your  mother's  name  ? 
A.  Mrs.  Jenkins. 

Mr.  Hammond.     Shall  I  go  on  ?    Do  they  waive  the  objection  ? 

Mr.  Beer.     That  is  all. 

Sheldon,  J.     There  is  no  objection,  I  understand. 

Q.  The  place  where  you  live  is  only  a  little  east  of  Shelbume  Falls 
village?     A.  What  is  it? 

Q.  Do  you  live  up  under  the  hill,  a  little  out  of  the  village?  A. 
Yes. 

Q.  Do  you  remember  whether  there  was  anything  that  happened 
that  you  heard  on  Friday,  January  8  ?    A.  Yes,  sir. 

Q.  And  do  you  remember  whether  it  was  the  day  before  they  heard 
Mrs.  McCloud  was  dead?  A.  It  was  the  day  before.  Mr.  Bigelow 
came  over  home  the  next  night  and  said  — 

Sheldon,  J.     Do  not  tell  that,  but  only  say  yes  or  no. 

Q.  Whether,  Nellie,  it  was  the  night  before  you  heard  of  it?  A. 
It  was  the  night  before. 

Q.  Where  were  you  at  the  time  you  heard  something?  A.  I  was 
oat  in  tiie  yard,  playing  with  the  dog. 

Q.  Playing  with  what?    A.  The  dog. 

Q.  Whether  or  not  it  was  light,  or  whether  it  had  begun  to  be  dark  ? 
A.  It  had  begun  to  be  dark. 

Q.  When  you  were  there  playing  with  the  dog,  if  there  was  any- 
thing you  heard,  tell  these  gentlemen  what  it  was.  A.  I  heard  a 
noise,  and  I  thought  it  was  wild  animals  on  the  mountain. 

Q.  Can  you  tell  them  what  kind  of  a  noise  it  was?  A.  No, 
sir. 

Q.  Can  you  tell  them  how  the  noise  seemed  to  you?  A.  It  sounded 
as  though  it  was  up  on  the  hill. 

Q.  Can  you  tell  how  it  affected  you,  or  what  you  did?  A.  I  ran 
into  the  house  to  Mrs.  Bigelow  and  told  her  — 

Q.  Not  what  you  told,  but  whether  you  did  in  fact  go  into  the 
house.     A.  Yes,  sir;  I  went  right  into  the  house. 

Q.  And  whether  you  told  Mrs.  Bigelow  something?  You  need 
not  tell  what,  but  you  went  into  the  house,  and  theu  did  you  tell 
Mrs.  Bigelow  something?     A.  Yes,  sir. 

Q.  How  many  noises  did  you  hear?    A.  I  only  heard  one. 

Mr.  Hammond.     That  is  all. 

Cross-exam  inat  ion . 
Q.  (by  Mr.  Dowlin)  .     Now,  will  you  just  turn  around  towards 
the  map  there ;  now,  perhaps  by  explaining  to  you  a  little  this  map, 
you  may  be  able  to  tell  the  jury  something.     Now,  you  know  where 
the  bridge  is  in  Shelbume  Falls?     A.  Yes,  sir. 
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Q.  Now,  that  represents  the  bridge,  crossing  the  river  right  there, 
—  see?     A.  Yes,  sir. 

Q.  Then  you  come  right  along  the  bridge  here,  and  this  is  on  Bridge 
Street  in  front  of  the  hotel.  Yon  know  where  the  hotel  is?  A.  Tea, 
sir. 

Q.  Now,  how  do  yon  go  from  the  hotel  to  get  to  your  home,  —  op 
this  way  ?     A.  Yes,  sir ;  this  tarn  up  the  street. 

Q.  Now,  how  far  up  this  way  do  you  go?  You  go  up  by  the  post- 
office?    A.  Yes,  sir. 

Q.  And  then  you  go  along  up  by  the  old  silk  mill,  don't  you?  A. 
Yes,  sir. 

Q.  And  then  you  keep  along  until  you  turn  on  a  road  that  goes 
toward  Greenfleld,  don't  you?    A.  Yes,  air. 

Q.  Then  how  far  from  the  turn  that  goes  towards  Greenfield  do 
you  go  along  down  this  way,  about  how  far?  You  have  played  over 
that  ground,  —  about  how  far  is  it?  A.  I  don't  know  Just  how  far 
it  is. 

Q.  Now,  is  it  as  far  from  the  comer  when  you  turn  to  go  toward 
Greenfield  as  it  is  from  the  Buckland  side  of  the  bridge  up  to  the 
comer  ?    A.  I  guess  it  is  about  a  quarter  of  a  mile. 

Q.  It  is  about  a  quarter  of  a  mile  from  the  tum  down  to  your  home? 
A.  Yes,  sir. 

Q.  And  then  you  live  away  down  here  a  quarter  of  a  mile  from 
the  turn?     A.  Yes,  sir. 

Q.  And  you  were  playing  in  the  back  yard,  or  the  front  yard?  A. 
In  the  front  yard. 

Q.  On  which  side  of  this  road  that  goes  towards  Greenfield,  on 
this  side  or  on  that  side,  is  your  house,  on  the  upper  or  lower  side? 

Mr.  Knowlton.  If  the  only  purpose  is  to  get  the  exact  location, 
there  are  plenty  of  witnesses,  I  think,  who  can  fix  it  and  get  the  dis- 
tance a  good  deal  better,  —  if  that  is  the  only  purpose.  I  expect  Mr. 
Kendrick  is  going  to  be  called  by  and  by,  and  I  guess  he  knows  just 
where  the  house  is. 

Mr.  DowLiN.  Well,  I  should  object  to  distances  without  they  were 
measured ;  but  I  wanted  to  get  the  idea  of  this  witness  who  lived  at 
that  particular  spot  — 

Mr.  Knowlton.     I  didn't  mean  to  interrapt  you. 

Mr.  DowLiN.  —  where  she  was  playing  at  the  time  she  heard  this 
noise,  so  that  the  jury  would  understand  it. 

Sheldon,  J.  Well,  there  is  no  objection  to  the  question,  simply 
a  suggestion  to  you.  There  is  no  objection  to  the  question,  if  you 
wish  to  put  it. 

Q.  Now,  on  which  side  of  the  road  is  your  home,  on  the  upper 
side  ?     A.  On  that  side. 
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Q.  Do  joa  know  the  points  of  the  compass,  north  and  south?  A. 
Yes,  sir. 

Q.  In  going  towards  Greenfield,  in  going  from  Shelbarne  Falls, 
is  it  on  your  right-hand  side  or  on  jour  left-hand  side?  A.  On  my 
right-hand  side,  going  to  Greenfield. 

Q.  Cooing  to  Greenfield  it  is  on  your  right-hand  side  ?  A.  Yes, 
sir. 

Q.  That  is  on  the  lower  side  of  the  road,  is  it?  Do  you  know 
where  Mrs.  McCloud  was  found?  Have  you  ever  been  up  to  the 
spot?    A.  No,  sir. 

Q.  Then  all  you  know  is  that  some  time  just  after  dark  on  that 
Friday  night,  January  8,  you  heard  a  noise  coming  from  the  Buck- 
land  side  of  the  river  towards  you?    A.  Yes,  sir. 

Q.  It  came  from  the  back  of  your  house  somewhere.  That  isn't 
the  only  time  that  you  were  ever  out  at  play,  was  it,  in  your  yarci, 
jofit  as  it  was  getting  dark  ?    A.  I  used  to  be  out  every  night  playing. 

Q.  Well,  yon  have  heard  noises  before,  haven't  you  ?  A.  No,  sir ; 
not  that  sounded  like  that. 

Q.  Never  beard  anything  like  it  before.  Yon  don't  attempt  to 
state  from  what  particular  direction  that  came,  do  you?  A.  Well, 
it  came  from  the  west  side. 

Q.  Came  from  which  way?    A.  East. 

Susan  Bigklow  —  atoom. 

Q.  (by  Mr.  Hammond).  Mrs.  Bigelow,  what  is  your  own  name? 
A.  My  name  ? 

Q.  Yoor  given  name  ?    A.  Susan. 

Q.  Mrs.  Susan  Bigelow.  And  you  live  in  Shelbume  Falls  on  the 
Shelbume  side?    A.  Yes,  sir. 

Q.  And  about  how  far  out  from  the  village?  A.  About  half  a 
mile,  I  should  think. 

Q.  And  you  are  Mrs.  Storey  Bigelow  ?  Your  husband's  name  is 
Storey  Bigelow  ?  A.  They  got  my  name  wi-ong  on  the  paper ;  they 
didn't  get  it  right. 

Q.  Whether  or  not  the  little  girl,  Nellie,  lives  with  you?  A.  Yes, 
sir. 

Q.  Do  you  recollect  the  events  of  Friday  evening,  January  8  ?  A. 
Yes,  sir. 

Q.  Do  you  recollect  the  little  girl's  coming  into  the  house  at  any 
particular  time?     A.  Yes,  it  was  a  little  after  7. 

Q.  Do  you  recollect  her  giving  you  a  statement  of  what  had  oc- 
curred immediately  before  her  coming  in  ?     A.  Yes,  sir. 

Mr.  Parkhurst.     We  object. 

Sheldon,  J.     The  question  whether  she  remembers  the  giving  of 
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that  statement  is  competent  to  fix  the  time ;  of  coarse  the  statement 
itself  is  not  competent,  but  that  is  not  asked  for. 

Q.  And  about  what  time  was  it  that  the  little  girl  came  in  in  that 
way. 

Mr.  Parkhurst.     I  think  I  should  object  to  that. 

The  Witness.     I  don't  know  exactly,  but  a  little  after  7. 

Mr.  Parkhurst.     I  think  I  must  object  to  the  question  as  it  was  pot. 

Sheldon,  J.     You  mean  you  want  to  save  it? 

Mr.  Parkhurst.     If  you  please. 

Q.  And  what  was  the  time  ?    A.  A  little  after  7. 

[No  cross-examination.] 

Lewis  S.  Merrill  —  sworn. 

Q.  (by  Mr.  Hammond)  .  You  liye  in  Shelbarne  Falls  on  the  Shel- 
burne  side?    A.  Yes,  sir. 

Q.  And  whether  or  not  the  place  of  your  home  was  shown  to  the 
Jury  on  the  view,  —  whether  the  jury  came  to  your  home  the  other 
day?    A.  Yes,  sir;  they  did. 

Q.  And  whether  you  were  there  at  your  home?    A.  I  was. 

Q.  And  whether  the  place  where  the  jury  saw  you  was  the  place 
you  live?    A.  Yes,  sir. 

Q.  And  whether  you  lived  at  that  place  on  Friday,  January  8  last? 
A.  Yes,  sir. 

Q.  Whether  there  was  anything  that  came  to  your  hearing  on  the 
evening  of  Friday,  January  8,  which  attracted  your  attention,  and, 
if  so,  will  you  state  to  the  jury  fully  all  about  it?  A.  On  that  even- 
ing, as  I  was  going  about  my  barn  chores,  I  went  out  and  cleaned 
out  the  stables,  horse  and  cow,  and  then  I  took  my  lantern  and  basket 
and  went  to  the  basement  below,  where  I  keep  leaves  for  bedding, 
and  got  a  basket  of  leaves,  and  came  out,  fastened  the  basement 
door  and  started  for  the  barn.  As  my  back  was  turned  to  the  village, 
I  heard  a  voice,  —  some  one  call.  I  turned  to  see  what  it  was,  and 
as  I  turned  I  heard  it  once  moi*e.  Before  I  faced  to  the  village,  I 
heard  three  more  calls,  and  all  was  still.  I  could  see  nothing  where 
the  voice  came  from.     It  attracted  my  attention. 

Q.  Can  you  describe  the  calls?  A.  It  sounded  as  much  like  the 
word  "  help  "  as  anything  I  could  place  it. 

Q.  Can  you  state  to  the  jury  the  direction  from  which  the  sound 
seemed  to  come?  A.  It  came  from  the  other  side  of  the  river,  in  the 
neighborhood  of  Crittenden  road. 

Q.  How  long  have  you  lived  in  the  place  you  now  live?  A.  It  will 
be  thirty-one  years  this  fall. 

Q.  Do  you  know  whether  in  fact  sounds  from  that  vicinity  can  be 
heard  at  your  home  ?    A.  Yes,  sir. 
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Q.  Whether  you  have  heard  them  previously?    A.  Yes,  sir. 

Q.  Bat  this  time,  the  voice  you  heard  on  this  Friday  night,  whether 
it  seemed  to  be  the  voice  of  a  man,  or  woman? 

Mr.  Beeb.  That  is  objected  to.  He  should  describe  what  he 
heard. 

Sheldon,  J.     I  don't  think  that  question  is  objectionable  in  form. 

Q.  Will  you  state?  A.  I  couldn't  say  as  to  that  positively.  I 
never  heard  such  a  voice  before. 

Q.  Can  you  give  the  time?  A.  About  7  o'clock;  not  far  from  7 
o'clock. 

Cross-eoDamination . 

Q.  Do  you  live  on  the  road  that  leads  from  Shelburne  Falls  to 
Greenfield?     A.  Yes,  sir. 

Q.  And  after  you  make  the  turn  from  the  Shelburne  Falls  street, 
yoQ  live  on  the  right-hand  side  of  that  road  ?    A.  Yes,  sir. 

Q.  Groing  towards  Greenfield?     A.  Yes,  sir. 

Q.  How  far  from  the  road  is  your  house  and  barn  situated  ?  A. 
It  might  be  fifty  rods ;  I  could  not  tell  the  distance  exactly. 

Q.  In  looking  south-westerly  from  the  easterly  side  of  your  bam, 
where  you  said  you  stood  that  night,  up  here  [showing] ,  and  heard 
that  sound  coming  from  the  Cnttenden  road,  would  your  glance, 
would  your  eyes,  carry  you  across  the  dam  here  of  the  river,  across 
the  railroad  track,  and  almost  in  a  line  with  that  pointer,  similar  to 
that?     A.  It  crosses  the  lower  part  down  here. 

Q.  Crosses  the  lower  part  of  the  dam,  and  the  railroad  track.  And 
how  many  railroads  that  run  into  that  station?  A.  Two  different 
companies. 

Q.  And  7  o'clock  is  about  train  time  for  what  road?  A.  Seven 
minutes  past  7,  the  New  York  &  New  Haven,  I  think. 

Q.  And  which  track  is  the  nearest  to  your  home,  the  New  York, 
New  Haven  &  Hartford,  or  the  Fitchburg?  A.  Both  the  same  track, 
—  both  come  in  on  the  same  track. 

Q.  Could  you  distinguish  the  difference  in  that  voice  between  the 
word  "  hello  "  and  ''  help  "  ?    A.  No  ;  I  couldn't  be  positive. 

Q.  So  that  it  might  have  been  ''  hello,"  as  well  as  ''  help,"  mightn't 
it?  The  sound  that  you  heard?  A.  I  couldn't  tell  fully  as  to 
that. 

Q.  Now,  you  only  knew  the  direction  from  which  that  sound 
came.  You  didn't  know  the  exact  location  from  which  it  issued,  did 
you?     A.  I  couldn't  tell  the  spot  exactly;  no,  sir. 

Q.  You're  not  willing  to  swear,  are  you,  that  the  sound  came  from 
away  over  on  the  Crittenden  road,  and  was  so  distinct  that  you  almost 
believed  it  was  the  word  **  help  "  ?  A.  It  sounded  as  near  to  the  word 
'*  help"  as  anything,  or  "  hello,"  —  the  two. 
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Q.  Have  yoa  ever  been  to  the  place  where  the  body  of  Mrs.  Mc- 
Cloud  was  found  ?    A.  Never. 

Q.  Have  you  ever  had  it  pointed  out  to  you  ?    A.  No,  sir. 

Q.  Do  you  know,  from  what  you  have  heard  about  the  location, 
that  it  was  found  on  the  Crittenden  road  ?  From  your  general  knowl- 
edge of  the  country  there  ?  A.  It  was  across  there  where  they  said, 
and  that  is  about  the  place  where  the  sound  came  from. 

Q.  And  from  where  you  believe  the  body  was  found,  how  far  dc 
you  think  it  is  to  your  home?  A.  I  should  say  somewhere  about  hall 
a  mile.     I  never  measured  it. 

Q.  Do  you  remember  the  condition  of  the  river  that  night,  or  aboui 
that  time,  when  you  claim  to  have  heard  this  sound,  whether  it  was 
frozen  over,  or  not?    A.  I  don't  think  it  was,  but  I  can't  tell  certainly 

Q.  So  that  I  understand  that  you  desire  to  say  that  somewhen 
about  7  o'clock  you  heard  a  noise  that  you  couldn't  tell  the  dififerenoi 
between  ^'  hello"  or  ^^  help,"  but  it  was  an  outcry  of  some  kind  that 
came  from  over  on  the  hill  side  there  while  you  stood  in  the  yard: 
Is  that  correctly  stated?    A.  I  tiiink  so. 

Anna  B.  Jackman  —  sworn. 

Q.  (by  Mr.  Enowlton).  Mrs.  Jackman,  what  is  your  whol< 
name?     A.  Mrs.  Anna  B.  Jackman. 

Q.  Which  side  of  the  river  do  you  live  on?  A.  Bnckland  side 
it  is. 

Q.  What  street,  please  ?     A.  Conway  Street. 

Q.  Conway  Street?     A.  Yes,  sir. 

Q.  I  do  not  see  it  on  the  map.  A.  Well,  Summer  Street,  sodm 
call  it ;  it  is  on  the  Conway  road. 

Q.  Is  it  south  of  the  main  village,  or  northerly?  A.  It  is  south 
it  is  the  lower  end  of  the  village. 

Q.  See  if  you  can  tell  anything  by  the  map  around  behind  yoa 
Here  is  the  back  road  up  to  Crittenden's,  here  is  the  old  Ashfielc 
road,  and  here  is  the  Ashfield  road,  and  here  is  what  they  call — ii 
that  the  same  thing?     A.  No,  sir ;  it  isn't  on  that  road. 

Q.  That  is  the  old  Ashfield  road  there.  Oh,  there  it  is  there,  — 
Conway  Street,  —  down  here?     A.  Yes,  sir. 

Q.  How  far  from  the  depot  do  you  live  ?  That  [indicating]  is  th< 
street?     A.  Yes,  sir. 

Q.  That  is  only  the  beginning  of  it,  and  it  runs  down  so,  —  neares) 
the  river?    A.  Yes,  sir. 

Q.  How  far  from  the  depot  is  it,  about?  A.  It  is  a  quarter  of  i 
mile,  I  should  think ;  I  don't  know  as  it  is  as  far  as  that. 

Q.  And  do  you  remember  the  night  before  the  morning  that  Mrs. 
McCloud's  body  was  found  ?    A.  Yes,  sir ;  I  do. 
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Q.  Where  were  you  that  evening?    A.  I  was  at  home. 

Q.  And  between  7  —  or  about  7,  where  were  you?  A.  I  was  at 
borne. 

Q.  Well,  whereabouts  in  the  house?    A.  In  the  kitchen. 

Q.  And  sitting  down  or  walking  around?  A.  Yes,  sir;  I  was 
Bitting  down  some. 

Q.  I  can't  bear  you.     A.  Sitting  down. 

Q.  Whereabouts  in  the  room  ?    A.  Near  the  window. 

Q.  Was  the  window  closed  ?    A.  The  window  was  closed  then. 

Q.  Did  you  open  it?    A.  I  did,  sir. 

Q.  And  after  the  window  was  opened,  did  you  hear  any  unusual 
KXind?   A.  I  did. 

Q.  Where  were  you?  Were  you  then  sitting  down?  A.  No,  sir; 
I  WIS  at  the  open  window,  taking  the  clothes  from  the  line. 

Q.  Was  this  upstairs,  or  down-stairs?  A.  It  was  upstairs,  the 
Beoond  story. 

Q.  That  is,  one  of  these  lines  out  of  the  second-story  window?  A. 
Yes,  sir. 

Q.  YoQ  were  standing  at  the  window?  A.  Well,  I  had  my  head 
from  the  window,  taking  clothes  from  the  line. 

Q.  Won't  you  describe  that  sound  as  well  as  you  can  to  the  jury, 
80  that  they  can  understand  what  it  was  ?  A.  Well,  it  would  be  hard 
describing  it,  because  it  would  be  such  a  heart-rending  sound. 

Q.  And  were  you  still  at  the  window  when  you  heard  the  second 
one?    A.  I  was,  sir. 

Q.  Do  you  know  what  direction  it  came  from  ?  A.  It  came  from 
the  direction  of  the  murder. 

Q.  Well,  that  of  course  is  a  very  natural  answer.     Do  you  mean 
by  that  the  direction  where  the  body  was  found  the  next  day  ?    A. 
Ves,  sir;  that  is  what  I  mean. 
Q.  You  did  not  hear  but  two?     A.  No,  sir. 

Q.  You  cannot  give  any  more  description,  —  perhaps   you   have 
given  all  there  is  to  give  about  it.     A.  That  is  all. 
Q.  Not  long,  —  heart-rending?     A.  Yes,  sir. 
Q.  Do  you  know  what  time  of  the  evening  that  was?     A.  Yes, 
sir. 
Q.  What  time  was  it?     A.  Twenty  minutes  past  7. 
Q.  Did  you  have  some  occasion  to  know  the  time  ?     A.  Yes,  sir ; 
I  remember  it  because  the  train  was  late  the  night  before,  and  was 
on  time  that  night. 
Q.  You  went  by  the  train?    A.  Yes,  sir. 
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Cross-examination. 

Q.  (by  Mr.  Dowlin).  How  far  down  Conway  Street  do  you  li 
from  Ashfield  road?  A.  Well,  I  couldn't  tell  exactly,  but  it  is  abo 
half  way,  —  the  Ashfield  road,  about  half  way  from  where  I  live  fro 
the  depot. 

Q.  Do  you  live  beyond  the  cutlery  works?  A.  Yes,  sir;  jc 
below. 

Q.  You  live  east  of  the  cutlery  works  ?     A.  Yes,  sir. 

Q.  If  I  remember  correctly,  there  is  a  steep  hill  that  runs  up  tn 
this  Conway  road  to  the  railroad  tracks,  isn't  there  ?     A.  Yes,  sir. 

Q.  And  that  hill  is  almost  perpendicular,  isn't  it?    A.  It  is. 

Q.  No  road  runs  up  it?    A.  It  is  from  the  cutlery  across  on  to  th 

Q.  This  Conway  road  runs  along  the  base  of  that  hill,  almost 
a  level  with  the  river,  —  no,  it  is  higher  than  the  river ;  almost,  ji 
a  trifle  higher  than  the  river.     The  river  was  not  frozen  over  tl 
night,  was  it?     A.  No,  sir;  I  think  not. 

Q.  The  water  was  running  over  the  dam,  wasn't  it?  A.  Well 
wasn't  up  there,  and  don't  know ;  but  I  think  it  was. 

Q.  The  last  time  you  passed  by  it,  do  you  remember  whether  1 
water  was  running  over  the  dam  ?  A.  I  don't  remember,  for  I  b 
no  occasion  to  notice  it. 

Q.  The  railroad  tracks  are  just  above  your  house,  aren't  they  ? 
But  a  few  rods. 

Q.  How  far  is  it  from  your  house  to  the  place  where  Mrs.  McCloat 
body  was  found,  to  the  best  of  your  knowledge?  A.  It  is  not  h 
a  mile. 

Q.  Not  half  a  mile?     A.  No,  sir. 

Q.  Somewhere  about  half  a  mile,  you  should  judge?  A.  I  shot 
say  it  was. 

Q.  In  which  direction  does  the  window  open?  A.  It  opens  to  1 
side  next  to  the  railroad. 

Q.  Towards  the  side  towards  the  railroad?     A.  Yes,  sir. 

Q.  How  far  is  that  side  of  your  house  from  the  bank  that  runs 
the  railroad  track?    A.  Well,  I  couldn't  tell ;  but  I  should  say  it  ^ 
ten  or  fifteen  rods,  perhaps  more. 

Q.  Ten  or  fifteen  rods  ?     A.  I  should  think  so. 

Q.  Did  that  sound  remind  you  any  of  the  shriek  of  a  locomot 
that  you  ever  heard  ?     A.  No,  sir ;  it  did  not. 

Q.  Could  you  distinguish  distinctly  the  words?  A.  No,  8ir;th< 
was  no  word. 

Q.  An  outcry?     A.  An  outcry;  yes,  sir. 

Q.  Could  you  tell  whether  it  was  "hello"  or  "help"?  A. 
sounded  more  like  "  help." 
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Q.  It  could  have  been  ^*  hello,"  couldn't  it?    A.  No,  sir. 
Q.  Coald  not?    A.  No,  sir. 

Q.  Then  you  distinguish  it  so  jou  think  it  was  **help"?  [No 
answer.] 

Q.  Who  was  the  first  one  yon  talked  with  about  hearing  these 
noises?  A.  Well,  I  didn't  say  anything  about  it  for  a  long  while, 
for  I  didn't  want  to  get  into  it  at  all. 

Q.  Well,  to  whom  did  you  first  disclose  this  statement?     A.  Am 
I  obliged  to  answer  that  question  ? 
Shildon,  J.     Answer  the  question. 

The  WrrNESS.  Well,  one  of  the  neighbors  was  in  after  the  hear- 
ing they  had  here,  telling  of  the  rest  of  them  hearing  the  screams  that 
night,  and  then  I  said  — 

Q.  I  don't  ask  what  you  said,  I  asked  who  was  the  first  person. 
Gire  me  the  name,  please.  A.  Why,  I  spoke  about  it  home.  I  told 
lir.  Amstein,  I  think  was  the  first  one  I  said  it  to. 

Q.  When  was  that?  A.  I  think  it  was  the  day  Mr.  O'Neil  had  his 
hearing. 

Q.  Have  you  testified  in  this  case  before  the  grand  jury?  A.  No, 
sir;  I  have  not. 

Q.  Have  not  testified  anywhere  before  except  here  to-day?  A. 
No,  sir ;  I  have  not. 

Q.  How  do  you  know  that  it  was  7.30?  A.  I  know  by  the  clock. 
I  know  that  the  train  comes  at  that  time,  at  7.20.  Oh,  excuse  me. 
I  know  because  the  train  was  on  time  that  night,  and  the  night  before 
was  an  hour  and  twenty  minutes  late.  The  boy  came  soon  after  with 
the  mail,  and  I  got  up  and  went  into  the  sitting  room,  and  it  was  half- 
past  7. 

Q.  And  it  was  about  ten  minutes  before  that  you  heard  this  out- 
ciy?    A.  Yes,  sir. 

Q.  When  was  it  with  reference  to  the  coming  in  of  that  train,  — 
before,  or  after?  After  the  train  came  in,  or  after  it  went  out?  A. 
After  it  went  out.     The  train  had  left  the  depot. 


Anna  E.  Morse  —  sworn. 

Q.  (by  Mr.  Knowlton).  What  is  your  full  name?  A.  Anna  E. 
Morse. 

Q.  You  live  in  Buckland?     A.  Yes,  sir. 

Q.  In  the  village?     A.  In  the  village  of  Shelbume  Falls. 

Q.  Did  the  jury  go  to  your  house  last  Monday?  A.  Not  to  the 
house,  —  they  passed  it. 

Q.  What  street  is  the  house  on  ?     A.  Ashfield  Street. 

Q.  Next  south  of  the  school-house?     A.  Yes,  sir;  next  to  it. 
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Q.  Does  that  look  like  the  place  there  on  the  map?  There  is  the 
school-house,  and  there  is  Morse,  it  says.     A.  Yes,  sir. 

Q.  That  is  the  house,  is  it?  Can  you  look  up  the  back  road,  or 
is  it  just  out  of  range  to  look  up  the  back  road  ?  A.  You  can  see  up 
there  a  distance,  —  a  short  distance. 

Q.  Were  you  down  street  that  evening?    A.  Yes,  sir. 

Q.  At  any  time  did  you  see  Hattie  McCloud?    A.  I  did. 

Q.  Where  did  you  see  her?  A.  I  first  met  her  about  half -past  5, 
in  Mr.  Amsden's  dry  goods  store. 

Q.  Did  you  see  her  again?    A.  I  did. 

Q.  Where  did  you  see  her  next  time  ?  A.  I  met  her  nearly  oppo- 
Bite  of  the  silk  mill,  about  five  minutes  after  6,  going  up  the  8ti«et. 

Q.  The  silk  mill  ?    A.  On  Bridge  Street. 

Q.  And  which  side  of  the  river  is  that?    A.  On  the  Shelbnrne  side. 

Q.  I  haven't  heard  of  the  silk  mill  before.  A.  It  is  very  near  the 
joining  of  Mechanic  with  Bridge  Street. 

Q.  Oh,  up  there?    A.  Up  there. 

Q.  Which  way  was  she  going?  A.  Groing  np  the  street,  as  I  was 
coming  down. 

Q.  Did  you  notice  whether  she  had  any  parcels  with  her  at  that 
time?     A.  I  did  not. 

Q.  Did  you  see  her  to  know  her?    A.  Yes,  sir. 

Q.  Where  did  you  go  then  ?  A.  I  did  one  or  two  errands  on  the 
street,  and  then  went  home. 

Q.  And  what  time  did  you  get  home?     A.  About  6.30. 

Q.  Six-thirty.  And  have  you  any  way  of  fixing  the  time  when  you 
saw  her  at  five  minutes  past  6?     A.  Yes,  sir. 

Q  What  is  it?  A.  The  6  o'clock  whistle  blew,  —  the  peg  shop 
whistle,  just  about  the  time  I  passed  from  Severance  Street  down 
on  this  street ;  that  is  two  streets  above  there. 

Q.  You  were  coming  west,  were  you  ?    A    Yes,  sir. 

Q.  That  is,  you  were  pointed  towards  your  home?    A.  Yes,  sir. 

Q.  And  this  was,  you  think,  five  minutes  after  the  peg  shop  whistle 
blew?     A.  Not  later  than  that. 

Q.  Did  you  go  out  again  that  evening?*   A.  Yes,  sir. 

Q.  What  time  was  that?     A.  At  7.30. 

Q.  And  have  you  any  way  of  fixing  that  time?  A.  I  looked  at 
the  clock  as  I  went  out  of  the  house. 

Q.  Did  you  have  any  occasion  to  look  at  the  clock?  A.  Yes;  I 
was  going  — 

Q.  I  don't  ask  you  what  it  was.     A.  Well,  I  had  occasion. 

Q.  Did  you  have  some  talk  with  your  mother?     A.  Yes,  sir. 

Q.  Was  it  in  consequence  of  that  talk  that  you  looked  at  the  clock? 
A.  Yes,  sir. 
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Q.  And  did  yoa  look  at  the  clock  just  as  yoa  we  at  oat?  A.  Yes, 
sir. 

Q.  Wlieo  yoa  went  oat  of  your  house,  that  brought  you  oa  to  Ash- 
field  Street?    A.  Yes,  sir. 
Q.  Did  you  see  any  person  there  ?    A.  I  did. 
Q.  A  man,  or  woman?    A.  A. man. 

Q.  Where  did  you  see  him?  A.  Just  as  I  came  out  of  the  house 
lie  was  taming  the  comer  onto  Ashfield  Street  from  over  this  road 
here  [showing],  just  this  comer. 

Q.  Won't  you  point  what  comer  you  mean?     A.  About  in  here 
[showing]. 
Q.  Off  this  road?    A.  Yes. 

Q.  And  which  way  was  he  going?    A.  He  was  going  down  the 
street  in  this  direction  [showing]. 
Q.  That  was  just  as  you  came  out  of  the  house  ?    A.  Yes,  sir. 
Q.  How  was  he  going,  in  what  way  was  he  going?    A.  He  was 
walking  right  rapidly  when  I  first  observed  him. 
Q.  Which  way  did  you  go?    A.  I  went  down  street. 
Q.  Ahead  of  him,  or  behind  him?      A.  I  was  about  half  a  rod 
ahead  of  him. 

Q.  Did  he  keep  on  his  rapid  gait,  or  slow  down?     A.  He  walked 
slow. 

Q.  Did  he  remain  the  same  distance  behind  you,  or  go  slower,  or 
faster?    A.  About  that  distance,  I  should  say,  all  the  way  down 
street. 
Q.  Did  you  see  him  after  you  got  started?     A.  Yes,  sir. 
Q.  How  many  times  did  you  see  him?    A.  I  think  I  looked  around 
before  I  reached  the  railroad  crossing  about  three  times. 

Q.  When  you  looked  around,  did  you  see  him?     A.  Not  to  get 
good  view ;  he  turned  his  head  every  time  I  looked  round. 
Q.  So  you  didn't  see  his  face?     A.  No,  sir. 

Q.  How  far  behind  you  was  he  when  you  looked  round?  A.  Just 
about  half  a  rod,  I  should  say. 

Q.  Did  you  change  your  gait?  A.  I  walked  slower,  hoping  he 
would  pass  by  me,  and  then  hurried  along  a  little  faster  when  I  saw 
that  he  did  not. 

Q.  Did  he  keep  behind  you  that  same  distance?  A.  He  kept 
behind  me  that  same  distance,  as  nearly  as  I  can  tell. 

Q.  When  you  first  met  him,  was  he  going  faster  or  slower  than 
when  yon  got  in  ahead?     A.  Faster. 
Q.  Very  much?     A.  No,  sir;  quite  a  rapid  walk. 
Q.  Where  did  yon  go  to?     A.  I  went  to  the  Methodist  church. 
Q.  That  is  near  Amstein's  store  ?     A.  Yes,  sir. 
Q.  Was  this  man  behind  you  when  you  got  there  ?     A.  No,  sir. 
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Q.  What  became  of  him?  A.  Where  Clement  Street  joins  tbe 
other  street  he  passed  on  east  to  go  over  the  bridge,  and  I  went  oa 
towards  the  church. 

Q.  You  mean  he  started  across  the  road  ?  A.  Yes,  sir ;  I  didn't 
see  whether  be  reached  the  bridge,  or  not,  but  he  started  acrosB  tto 
street. 

Q.  IIow  was  he  dressed  ?  A.  He  had  on  a  long  coat  that  reachedl 
nearly  to  his  heels.  The  collar  was  turned  up  aronnd  his  neck.  E 
cannot  say  what  he  had  on  his  head ;  I  did  not  notice. 

Q.  How  large  a  man  was  he?     A.  A  tall  man,  well-built  man. 

Q.  Did  you  know  who  it  was?     A.  I  did  not. 

Q.  Did  you  have  any  opinion  as  to  who  it  was  ?     A.  I  did  not 

Q.  Could  you  now  place  an  opinion  as  to  who  it  was?  A.  No, 
sir. 

Q.  Are  you  acquainted  with  Mr.  O'Neil,  —  that  is,  do  yoa  knoir 
him  when  you  see  him  in  the  daytime  ?     A.  Yes,  sir. 

Q.  Could  you  say  how  this  man's  appearance,  its  correspondences 
or  diflferences  were,  as  compared  with  Mr.  O'Neil?  Was  he  taller, 
or  shorter?     A.  I  should  say  about  the  same  height. 

Q.  And  as  to  his  build?  A.  It  would  seem  the  same  to  me, — 
about  the  same. 

Q.  Did  you  see  any  one  else  as  you  walked  up  the  street  there? 
A.  No,  sir. 

Q.  Did  you  see  any  person  cross  the  street  anywhere?  A.  Not 
that  I  can  be  certain  of.  I  have  an  impression  of  some  one  croBsiDg 
the  street  and  turning  off  where  the  State  road  joins  the  other  road, 
but  I  am  not  sure  about  it. 

Q.  You  did  not  see  who  it  was  ?     A.  No. 

Q.  Did  you  take  any  notice  of  that  person?     A.  No,  sir. 

Q.  Did  you  see  Mr.  O'Neil  afterwards?    A.  That  night? 

Q.  Yes,  that  night.     A.  Oh,  no. 

Q.  Did  you  see  Mr.  O'Neil  after  that  night?  A.  I  aaw  him  the 
next  morning. 

Q.  Where  did  you  see  him  the  next  morning?  A.  On  this  oomer 
of  the  bridge. 

Q.  Did  anything  happen?  A.  I  don't  know  that  anything  hap- 
pened ;  he  looked  at  me  very  sharply  on  the  bridge. 

Mr.  Parkhurst.  Well,  now,  I  don't  think  that  answer  ought  to 
be  taken. 

Sheldon,  J.     That  answer  is  not  responsive. 

Mr.  Parkhurst.     I  think  that  should  be  stricken  from  tiie  reoond. 

Mr.  KxowLTON.  I  think  it  was  intended  by  her  to  be  responsive. 
It  may  not  be  much  of  a  happening,  but  it  is  what  I  called  for.  Shall 
the  answer  stand  ? 
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Shkldon,  J.     If  it  is  the  answer  yoa  expected,  it  may  stand. 

Mr.  Knowlton.     Yes,  sir ;  that  is  the  answer  I  expected. 

Mr.  Parkhubst.     I  don't  see  how  he  coald  expect  sach  an  answer 
to  the  question  as  it  was  put. 

Sh£ldon,  J.     Well,  the  fact  itself  is  competent. 

Mr.  Knowlton.     Perhaps  I  pat  it  awkwardly ;  I  ought  not  to  lead. 

Q.  Tou  said  nothing  to  him?    A.  No,  sir. 

Q.  Nor  he  to  you  ?    A.  No,  sir. 

Q.  Did  you  have  any,  —  did  you  see  him  yesterday?    A.  See  him 
yesterday? 

Q.  Mr.  O'Neil.     A.  Yes,  sir. 

Q.  Where?     A.  He  was  brought  out  of  the  court  room. 

Q.  Where  were  you?    A.  Standing  in  the  portico  down  there. 

Q.  And  what  happened,  if  anything,  then  ?    A.  I  then  thought  he 
looked  sharply  at  me. 

Q.  Anything  else  ?    A.  No,  sir. 

Q.  Did  you  go  straight  from  your  house  down  there,  or  did  you 
stopoD  the  way?     A.  At  which  time? 

Q.  This  time,  the  half-past  7  time,  when  you  say  you  know  you 
left  your  house  at  half -past  7.     A.  I  went  straight  down  there* 
Mr.  Enowltok.     That  is  all. 
Mi.  Parkhubst.     That  is  all. 

Julius  Pfersick  —  sworn. 

Q.  (by  Mr.  Knowlton).  Julius  Pfersick  is  your  name?  A.  Yes, 
sir. 

Q.  You  live  in  Shelburne  Falls?     A.  Buckland. 

Q.  On  the  Buckland  side?     A.  Yes,  sir. 

Q.  And  do  you  remember  the  evening  before  Mrs.  McCloud's  body 
was  found?     A.  I  do. 

Q.  Beg  pardon?     A-  I  do. 

Q.  Do  you  know  the  defendant,  Mr.  O'Neil  ?     A.  Yes,  sir. 

Q.  Did  you  see  him  that  evening?     A.  I  did. 

Q.  What  time  of  the  evening  was  it  that  you  saw  him?  A.  I  put 
the  time  about  between  quarter  and  8  o'clock,  —  quarter  to  8  and  8 
o'clock. 

Q.  That  is  when  you  put  it?     A.  Yes,  sir. 

Q.  And  where  did  you  see  him  ?  A.  I  met  him  at  the  east  entrance 
going  into  the  Woodward  Ilouse. 

Q.  That  is,  who  was  at  the  cast  entrance,  you,  or  he?  A.  I  was 
going  one  way  and  he  the  other. 

Q.  Which  way  was  he  going?  A.  He  was  coming  down  from  the 
railroad  track. 

Q.  And  which  way  were  you  going?    A.  I  was  coming  up. 
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Q.  This  was  on  Ashfield  Street,  or  the  State  road?  A.  I  don't 
know  what  that  means. 

Q.  Well,  the  big  street  that  goes  up.  A.  Groes  by  the  railroad 
crossing  ? 

Q.  And  goes  by  Ward's  store  and  Amstein's  store.  A.  Goes  up 
that  way. 

Q.  The  street  next  the  river?  A.  Yes,  sir;  I  believe  they  call  it 
Exchange. 

Q.  Yes ;  I  think  I  heard  somebody  else  speak  of  it  as  Exchange. 
See  if  yoa  would  recognize  that  plan  by  looking  at  it.  Some  men 
can,  and  some  cannot.  Here  is  the  railroad,  this  is  the  State  road, 
and  that  is  Ashfield  Street ;  goes  over  the  grade  crossing  and  over 
the  hill;  here  is  Green  Street  and  Ward's  corner  and  Amstein's 
comer.     A.  That  is  Clement  Street? 

Q.  Yes,  sir;  and  that  is  the  Woodward  House?  A.  Yes,  sir;  that 
is  the  street  I  was  on. 

Q.  Which  way  were  you  going?  A.  I  met  him  aboat  in  here. 
This  is  the  State  road. 

Q.  This  is?  A.  I  turned  off  the  State  road  and  he  was  coming 
down  this  road. 

Q.  Which  side  of  the  street  did  you  meet  him  on  ?  A.I  met  him 
on  the  right-hand  side  going  up. 

Q.  Point  there  which  side  you  mean.  A.  On  that  side  [indicating 
on  map]. 

Q.  That  would  be  the  hill  side,  not  the  river  side?  A.  The  hill 
side;  yes,  sir. 

Q.  And  he  was  going  north,  you  say?  A.  Yes,  sir;  as  near  as 
I  can  put  it. 

Q.  Did  either  of  you  speak?     A.  Yes,  sir. 

Q.  Had  you  left  the  sidewalk  ?  Was  it  on  the  sidewalk  that  he 
was  walking  ?    A.  He  was  walking  on  the  sidewalk ;  yes,  sir. 

Q.  Had  you  left  the  sidewalk  before  he  spoke  to  you?  A.  Yes, 
sir ;  I  just  turned  off. 

Q.  That  is,  turned  off  toward  which  direction?  A.  To  go  up  the 
State  road. 

Q.  And  what  was  said?  A.  Well,  I  met  him  and  he  says,  "  Hello, 
Hex,  where  are  you  going?  "  Says  I,  *'  I'm  going  home."  He  says, 
"  What  13  the  matter?  "  Says  I,  ''  I  don't  feel  well,"  and  he  mumbled 
something,  and  there  was  nothing  more  between  us. 

Q.  ''  Hex  "  is  a  name  that  you  are  sometimes  called  by?  A.  Well, 
I  am  sometimes  called  that  way. 

Q.  Yes,  you  answer  to  it  sometimes.  Where  was  he  when  he  spoke 
to  you?    A.  Out  on  the  street,  just  crossing  over. 

Q.  Did  you  see  anything  of  a  woman  near  him?     A.  There  was 
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a  yoang  lady  went  ap  ahead  of  him ;  that  is  the  only  lady  I  remember 
seeing. 

Q.  That  is,  going  your  way?    A.  Yes,  sir. 

Q.  Do  yon  remember  of  seeing  a  woman  going  the  other  way?  A. 
No,  sir ;  I  don't. 

Q.  Are  yoa  able  to  say  whether  there  was  or  not?  A.  No,  sir;  I 
couldn't  say. 

Q.  Where  did  you  see  him?  A.  I  met  him  on  the  same  sidewalk  a 
little  ways, — a  little  bit  nearer  towards  Ward's  store,  towards  Clement 
Street. 

Q.  You  crossed  over  to  go  up  the  State  road  ?     A.  Yes,  sir. 

Q.  What  did  you  do  then  ?    A.  Went  up  as  far  as  the  giist  mill. 

Q.  Where  is  that,  as  far  as  the  depot?  A.  Not  as  far  as  that. 
It  isn't  on  the  map.     Here  is  the  State  road  here. 

Q.  Is  it  down  as  far  as  the  depot,  or  up  that  way,  or  down  that 
way?  A.  Well,  I  don't  know  as  you  would  call  it  really  as  far  as 
the  depot. 

Q.  You  didn't  go  as  far  as  the  depot?    A.  No,  sir. 

Q.  Then  where  did  you  go?  A.  I  got  as  far  as  the  State  road, 
and  changed  my  mind,  and  thought  I  would  go  back  to  the  Wood- 
ward House ;  got  as  far  as  the  grist  mill  on  the  State  road. 

Q.  And  then  you  thought  you  would  go  to  the  Woodward  House? 
A.  Yes,  sir. 

Q.  Then  what  did  you  do?  A.  I  went  back,  went  up  to  the  Wood- 
wanl  House.  I  was  thinking  about  going  in,  and  I  stood  a  little  while 
kind  of,  — well,  didn't  get  very  close  to  the  windows,  perhaps  the  length 
of  the  room  from  them,  and  tried  to  see  if  there  was  anybody  I  rec- 
ognized, but  I  couldn't ;  it  was  kind  of  frosty,  and  I  couldn't  recog- 
nize the  people  where  I  was  standing.  I  stood  there  a  while  and 
went  back  again,  thought  I  wouldn't  go  in ;  I  went  down  toward 
Ward's  comer,  and  as  I  was  going  down,  met  Kendrick. 

Q.  When  you  stopped  at  the  Woodward  House  did  you  go  in  the 
Woodward  House  yard,  or  did  you  stay  in  the  street?  A.  I  w^as  in 
the  yard,  away  up  almost  to  the  corner  of  the  building,  within  thirty 
or  forty  feet  of  it. 

Q.  And  looked  into  the  windows  ?  A.  Not  exactly ;  I  stood  off 
a  distance  and  looked  in. 

Q.  Then  you  changed  your  mind  again  and  went  on  north?  A. 
Yes,  sir. 

Q.  Then  you  met  Kendrick  ?    A.  Yes,  sir. 

Q.  Which  way  was  Kendrick  coming?  A.  Appeared  to  me  as 
though  he  was  going  home ;  going  up  towards  the  depot,  up  Ashfield 
Street. 

Q.  When  you  met  him,  how  near  Ward's  corner  was  it  you  met 
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him  ?  A.  Well,  I  don't  know  exactly ;  it  was  about  half  way  between 
the  entrance  of  the  Woodward  House  and  Ward's  comer  I  met  him, 
I  should  say. 

Q.  Going  south?  A.  He  was  going  south;  yes,  sir;  I  was  going 
north. 

Q.  Did  you  speak  to  him?     A.  No,  sir;  I  did  not. 

Q.  You  know  him?  A.  I  know  him,  but  I  didn't  speak  to  him 
that  evening. 

Q.  Did  Kendrick  have  anything  with  him  ?  A.  He  had  something 
in  his  hand,  I  don't  know  whether  a  pail  or  a  milk  can  or  something 
like  that. 

Mr.  Knowlton.  There  is  another  subject  entirely  that  I  desire 
to  question  this  witness  about.  I  feel  in  honor  bound  to  state  to 
your  Honors  about  it.  My  purpose  was  to  call  him  in  connection 
with  other  evidence.  But  if  your  Honors  think  that  is  not  the  proper 
course,  I  will  ask  him  that  now.  It  has  no  connection  with  the  matter  I 
have  been  asking  him  about  now  ;  it  is  a  transaction  of  the  next  day. 

Mason,  C.  J.  We  think  that  the  court  is  not  disposed  to  anticipate 
the  matter. 

Cross-examination . 

Q.  (by  Mr.  Beer).  Where  had  you  been,  Mr.  Pfersick?  A.  At 
what  time? 

Q.  When  you  first  saw  O'Neil  that  night?  A.  Well,  I  had  been 
standing  at  Ward's  comer  from  about  7  o'clock,  I  should  think,  until 
the  time  I  met  O'Neil. 

Q.  Had  you  been  across  the  river  ?  A.  No,  sir ;  I  had  been  across 
early  in  the  evening. 

Q.  What  was  the  time  that  you  did  see  him?  A.  Mr.  O'Neil? 
Well,  I  put  the  time  between  ten  minutes  of  8  and  quarter  of  8, 
something  like  that ;  between  that  and  8. 

Q.  Point  on  the  map  exactly  where  you  saw  him.  A.  Well,  I 
couldn't  do  it  exactly. 

Q.  Please  look  around.  You  know  the  Woodward  House  ?  A. 
Yes,  sir. 

Q.  You  know  the  driveway  running  easterly?     A.  Yes,  sir. 

Q.  From  the  bar  room?     A.  Yes,  sir. 

Q.  And  a  tree  there  ?    A.  There  are  two  or  three  of  them  there. 

Q.  A  large  tree?     A.  I  think  there  is  one  or  more. 

Q.  Now,  where,  in  reference  to  the  tree  near  the  driveway,  was  it 
that  you  saw  O'Neil?  A.  Well,  I  don't  know  which  tree  you  mean. 
There  is  trees  near  the  bar  room,  and  trees  out  near  where  the  drive- 
way turns  in. 

Q.  Well,  at  the  driveway  from  the  State  road.  A.  From  Exchange 
Street,  I  call  it. 
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Q.  Do  yoa  remember  a  tree  being  there  near  the  driveway  that 
tarns  in  from  Exchange  Street?  A.  Yes,  sir;  a  maple  tree  right  at 
tbe  comer. 

Q.  How  far  was  it  from  that  tree  that  you  saw  him?  A.  Well,  I 
cooldn't  say  exactly.  I  should  put  it  probably,  —  it  might  have  been 
thirty  feet  or  might  have  been  forty. 

Q.  Which  side?  A.  I  met  him  right  on  the  sidewalk;  there  is 
only  a  sidewalk  one  side  of  the  street.  Oh,  I  met  him  above  coming 
down  the  hill  between  that  and  the  railroad. 

Q.  Were  you  on  Exchange  Street,  or  on  the  street  going  oat  to 
the  cutlery  ?    A.  When  I  met  him? 
Q.  Yes.     A.  On  Exchange  Street. 

Q.  And  how  soon  after  meeting  him  did  you  turn  into  the  other 
street?    A.  The  State  road? 

Q.  Yes.  A.  I  was  just  crossing  over  Exchange  then  to  get  on  the 
State  road ;  was  just  crossing. 

Q.  Did  yon  see  any  woman  there?  A.  I  didn't  see  no  woman, 
only  the  woman  I  spoke  about  went  up  ahead  of  me,  —  only  one  I 
recollect  seeing.  / 

Q.  You  were  going  up  the  hill  ?     A.  Yes,  sir. 
Q.  Then  you  turned  off  to  go  up  the  State  road?    A.  Yes,  sir. 
Q.  How  do  you  know  whether  it  was  8,  or  ten  minutes  to  8,  when 
yoa  first  saw  him  ?     A.  I  set  the  time  by  the  mail  that  evening.     I 
stood  at  the  comer  there  and  some  one  came  along,  —  I  am  not  cer- 
tain that  same  night  or  not,  —  and  they  made  the  remark  — 

Q.  I  am  not  asking  you  for  the  remark.  A.  You  asked  me  how 
to  set  the  time,  and  I  was  trying  to  tell  you. 

Q.  Did  you  hear  the  mail  train  come  in?     A.  I  don't  remember 
as  I  did. 
Q.  Did  you  go  to  the  mail?    A.  No,  sir. 

Q.  Then  it  is  your  best  judgment  only  that  that  is  the  time?  A. 
That  is  all ;  judging  by  the  mail  train  and  what  I  hear  other  people 
say. 

Q.  You  had,  therefore,  no  means  of  knowing  of  your  own  knowl- 
edge whether  it  was  quarter-past  7  or  quarter  to  8,  from  any  time- 
piece that  you  consulted?  A.  Not  regarding  no  timepiece;  no,  sir. 
Q.  Or  any  other  way?  A.  Yes,  sir;  I  had.  I  saw  the  crowd 
come  from  the  post-office  after  the  mail  was  changed ;  I  noticed  that. 
Q.  Do  you  know  of  your  own  knowledge  the  mail  was  changed  ? 
A.  Was  pretty  certain;  saw  a  number  of  people  come  out  of  the 
post-office. 

Q.  You  were  not  on  the  Shelbume  Falls  side?     A.  I  was  on  the 
Bockland  side. 
Q.  And  near  Ward's  comer  all  the  time  ?     A.  Yes,  sir. 
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Frank  D.  Kendrick — sworn. 

Q.  (by  Mr.  Knowlton)  .  What  is  your  whole  name  ?  A.  Frank 
D.  Kendrick. 

Q.  The  jury  saw  your  house  when  they  were  there  Monday?  A. 
I  should  presume  so ;  I  don't  know. 

Q.  You  can  point  it  out  easily  on  the  map  behind  yon,  I  guess. 
[Witness  locates  his  residence  on  map.] 

Q.  It  is  the  one  overlooks  the  village  so  plainly  on  the  back  road? 
A.  Yes,  sir. 

Q.  You  were  one  of  the  selectmen  at  this  time?  A.  I  was  at  that 
time;  yes,  sir. 

Q.  You  remember  the  morning  Mrs.  McClond  was  found?  A. 
Yes,  sir ;  I  do. 

Q.  The  night  before,  were  you  down  street?    A.  I  was. 

Q.  Do  you  know  Mr.  O'NeU?     A.  I  do. 

Q.  Did  you  know  him  then?     A.  I  did ;  yes,  sir. 

Q.  Did  you  see  him  that  night?     A.  I  think  I  did. 

Q.  Where  did  you  see  him?  A.  On  the  bridge  between  Shelbnme 
and  Buckland,  on  the  south  sidewalk,  some  ten  or  twelve  feet  on  the 
Buckland  side. 

Q.  What  was  he  doing?  A.  Leaning  over  the  railing  with  his 
hands  on  the  railing,  looking  down  into  the  water  as  I  came  on  the 
bridge. 

Q.  Will  you  point  on  that  map  about  where  it  would  be?  A. 
Right  about  in  there,  sir  [indicating]. 

Q.  On  the  Buckland  side  ?     A.  Yes,  sir ;  on  the  south  sidewalk. 

Q.  What  time  was  that?  A.  I  passed  directly  into  Shelbume  and 
went  to  the  post-office  building,  up  stairs,  left  some  milk  in  Juan 
Wood's,  went  to  the  post-office,  and  came  around  and  buttoned  up 
my  coat,  and  looked  at  the  clock  and  it  was  twelve  minutes  of  8. 

Q.  After  you  looked  at  the  clock,  and  it  was  twelve  minutes  of  8, 
what  did  you  do?    A.  I  went  directly  home. 

Q.  Did  you  see  Mr.  Pfersick  on  the  road?     A.  I  did  not. 

Q.  When  you  went  home  did  you  have  anything  with  you?  A.  I 
had  one  or  two  or  three  milk  cans. 

Q.  That  was  the  only  time  you  were  down  street  that  evening?  A. 
No,  sir ;  I  went  home  and  harnessed  a  young  horse  I  was  breaking, 
and  drove  down. 

Q.  That  was  the  only  time  you  were  down  on  foot?     A.  Y'es,  sir. 

Q.  Is  that  the  only  time  you  passed  down  that  sidewalk  by  the 
bridge,  by  the  Woodward  House,  by  the  State  road  to  your  house 
on  foot?     A.  Yes,  sir. 
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Q.  Yoa  saw  O^Neil,  as  you  hare  said,  leaning  over  the  bridge? 
A.  Yes,  sir. 

Q.  What  happened?  A.  I  addressed  him;  said  **  Hello,  Jack.*' 
He  said,  '^  Hello,  Frank,*'  straightened  up,  and  we  walked  across  the 
bridge  together.     Do  you  wish  the  conversation  that  ensued? 

Q.  Yes.  A.  We  spoke  about  the  river  freezing  over.  I  said, 
"How  rapidly  the  river  froze  over.  Jack; "  and  he  said,  "Yes,"  it 
had  broken  up  and  frozen  over  the  second  time.  I  spoke  about  the 
shops  running  nights,  and  lighted.  He  said,  '^I  wish  I  could  get 
work  there."  I  said,  **  Why  don't  you  get  work  there?"  He  said, 
*'  I  tried ;  went  there  to  Oakman,  but  I  could  not  get  a  job  there ; 
hadn't  got  a  pull  there,  and  cannot  get  work."  We  walked  over  to 
Johnny  March's  barber  shop. 

Q.  Where  is  that?  A.  Just  by  the  horse-car  tracks.  There  he 
stopped,  and  I  continued  to  the  post-office. 

Q.  Was  he  alone  when  you  first  saw  him?  A.  He  was;  no  one 
near  him  at  all. 

Q.  Was  he  alone  when  you  left  him?  A.  There  were  several  other 
fellows  in  and  around  the  barber's  shop ;  I  couldn't  say  who  they 
were. 

Q.  Do  you  remember  how  he  was  dressed?  A.  I  wouldn't  want 
to  describe  accurately  his  clothing.  I  think  he  had  on  a  long,  dark 
coat.     I  don't  know  as  I  could  describe  accurately  his  clothing. 

Q.  Remember  how  his  collar  was?     A.  No,  sir;  I  don't. 

Q.  When  you  left  him  then,  you  went  where?  A.  Up  one  flight 
of  stairs  and  left  some  milk  to  Juan  Wood's ;  saw  no  one  there ;  went 
directly  down  to  the  post-office,  looked  in  my  box  and  glanced  at  the 
clock  and  it  was  just  twelve  minutes  of  8. 

Q.  And  then,  if  I  undei-stand  you,  you  pursued  your  course  directly 
home?    A.  Yes,  sir. 

Q.  In  going  home,  did  you  go  by  the  Woodward  House?  A.  No, 
sir;  I  passed  obliquely  across  the  macadam  road,  over  where  the 
crossing  is  and  up  Ashfield  Street,  on  the  direct  route  home. 

Q.  Won't  you  point  on  the  map  where  you  went?  A.  I  came 
across  the  bridge,  came  to  the  sidewalk  here,  right  over  to  the  Odd 
Fellows'  building,  comer  there,  up  this  street  to  Ashfield  Street,  up 
to  that  comer  that  is  the  Ashfield  road,  up  around  there,  to  my  house 
there. 

Q.  Then  you  misunderstood  my  question.  My  question  was  if  you 
went  by  the  Woodward  House  ?     A.  No,  sir ;  I  did  not. 

Q.  You  went  by  the  yard  of  the  Woodward  House?  A.  We  don't 
call  it  going  by  the  Woodward  House,  going  up  Ashfield  Street,  as 
that  stands  on  Clement  Street. 


190  TRIAL  OF  JOHN  O'NEIL. 

Q.  You  left  the  yard  of  the  Woodward  House  on  the  right  as  you 
went  by?     A.  Yes,  sir;  as  I  went  home. 

Q.  Do  you  remember  what  kind  of  a  night  it  was  that  night,  Mr. 
Kendrick  ?     A.  I  should  say,  from  memory,  not  a  very  dark  night. 

Q.  Clear  night?     A.  I  think  so. 

Cross-examination, 

Q.  (by  Mr.  Dowlin).  Where  do  you  work?  A.  Down  on  the 
Odd  Fellows'  building,  a  place  known  as  Ward's  grocery  store. 

Q.  At  what  time  on  Friday  night,  January  8,  did  you  leave  the 
store?     A.  A  minute  or  two  before  6  o'clock,  sir. 

Q.  By  what  route  did  you  go?  A.  I  went  directly  up  Ashfield 
Street  from  the  railroad  crossing,  —  would  you  like  me  to  outline  it 
on  the  map,  sir? 

Q.  Yes,  point  out  on  the  map.  Please  stand  one  side,  so  the  jury 
can  see.  A.  I  went  right  up  this  street  from  the  railroad  crossing 
round  there  where  you  come  to  the  Catholic  church.  Turn  to  the 
right.  Here  is  the  Ashfield  road,  leading  up  here.  Here  is  the  Ash- 
field road.  This  leads  to  another  house  out  in  that  section.  To  my 
home  there. 

Q.  What  did  you  do  when  you  came  home?  A.  I  went  to  doing 
my  chores,  sir. 

Q.  Were  you  the  one  to  close  the  store  ?  A.  No,  sir ;  not  at  that 
time. 

Q.  Who  was  left  behind  to  close  the  store?  A.  Mr.  Ward's  son, 
Clarence,  locked  up  at  that  time. 

Q.  Did  you  know  Mrs.  McCloud?     A.  I  did  ;  yes,  sir. 

Q.  Had  she  been  in  your  place  of  business?     A.  Yes,  sir. 

Q.  When  was  the  last  time  she  was  in  your  place  of  business?  A. 
I  could  not  say  positively ;  she  had  not  been  a  r^nlar  trader  there 
for  somewhere  near  a  year. 

Q.  Are  you  certain  ?    A.  She  traded  at  Mr.  Amstein's. 

Q.  Do  the  O'Neil  family  trade  at  your  store?  A.  They  do;  yes, 
sir. 

Q.  Do  you  remember  some  time  about  the  time  that  you  left  of 
one  of  the  O'Neil  children  coming  into  the  store  that  night?  A.  I 
couldn't  say  positively,  sir ;  they  might  and  might  not. 

Q.  Do  you  remember  waiting  on  one  ?  A.  Not  that  I  remember, 
sir ;  still,  I  might  have  waited  on  him ;  I  don't  think  I  did. 

Q.  What  did  you  say  you  did  after  you  got  home  ?  A.  I  went 
out  about  my  chores,  sir,  at  the  barn. 

Q.  Now,  when  was  the  first  time  you  left  home  after  you  reached 
home?    A.  Twenty  minutes  past  7. 

Q.  Did  you  leave  home  a- foot  the  first  time?     A.  Yes,  air. 
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Q.  And  which  way  did  you  go  to  the  village?  A.  I  came  down 
the  road  leading  from  my  house  into  Ashfield  Street  down  this  line 
here  [showing],  down  Ashfield  Street,  down  to  the  railroad  crossing. 
Q.  Jast  above  yoar  home  there  is  indicated  on  the  map  an  old 
cart  road  leading  up  towards  the  place  where  Mrs.  McCloud's  body 
was  found.     Is  that  correct?     A.  I  think  it  is;  yes,  sir. 

Q.  How  far  is  your  home  from  the  place  where  Mrs.  McCloud's 
body  was  found,  in  a  straight  line,  would  you  judge,  Mr.  Kendriek? 
A.  Well,  I  don't  know ;  it  might  be  fifty  or  seventy  rods ;  I  never 
measured  to  know  positively,  sir. 

Q.  Are  you  sure  it  was  twenty  minutQS  past  7  when  you  left  home  ? 
A.  Yes,  sir ;  I  am. 

Q.  WMe  you  were  at  home,  did  you  hear  any  unusual  outcries  ? 
A.  No,  sir;  I  didn't. 
Q.  You  heard  no  noise  ?    A.  No,  sir. 

Q.  Nothing  unusual  that  would  attract  your  attention?  A.  No, 
sir. 

Q.  And  how  long  did  it  take  you  to  walk  from  your  home  to  Ward's 
comer?    A.  Well,  when  I  go  directly,  I  spend  anywhere  from  twelve 
to  fifteen  minutes  in  going  back  and  forth,  according  to  how  tired  I 
am  and  how  rapidly  I  endeavor  to  walk. 
Q.  How  tall  are  you?     A.  Six  foot,  sir,  in  my  shoes. 
Q.  What  kind  of  a  coat  did  you  wear  that  night?     A.  I  wore  a 
%ht-colored  reefer,  lined  with  lamb's  wool. 

Q.  When  you  came  down  the  hill  that  night,  did  you  walk  slowly 
or  rapidly?  A.  I  couldn't  say  positively ;  probably  a  medium  gait. 
Q.  Do  you  remember  meeting  on  the  bridge  any  person  or  persons 
when  you  were  crossing  the  bridge?  A.  No  one  that  I  can  recog- 
nize ;  I  might  have  met  several  persons,  I  would  not  say  how  many, 
or  who  they  were,  for  I  would  not  recall  them. 

Q.  You  would  not  swear  positively  as  to  the  time  when  you  met 
O'Neil,  would  you?  A.  Well,  I  would  swear  that  I  went  directly 
from  that  point  to  the  post-ofi^e,  and  I  would  swear  that  it  was  eight 
or  ten  minutes  to  8  when  I  left  the  post-oflSce. 

Q.  That  is,  you  would  swear  it  was  that  time  by  the  clock  in  the 
post-oflSce?     A.  Yes,  sir. 

Q.  You  didn't  look  at  your  own  watch?  A.  No,  sir;  not  to  take 
notice  of  it. 

[George  Heathcote,  called  as  a  witness,  did  not  respond.] 

Samuel  B.  Leland  —  sworn, 
Q.   (by  Mr.  Hammond).     You  live  in  Shelbume  Falls?    A.  I  do. 
Q.  Have  you  any  middle  name?     A.  Benjamin  Leland;  yes,  sir. 
Q.  Give  your  whole  name.     A.  Samuel  Benjamin. 
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Q.  Where  do  you  live?     A.  Shelburne  Falls. 

Q.  Which  side?    A.  Shelburne  side. 

Q.  What  is  your  occupation  ?    A.  Mechanic. 

Q.  Do  you  know  John  O'Neil,  the  prisoner?     A.  I  do. 

Q.  Did  you  see  him  on  Thursday,  January  7?     A.   Not  that  I 
remember  of ;  no,  sir. 

Q.  Did  you  see  him  on  the  day  before  Mrs.  McCload  was  reported 
to  have  died  ?     A.  I  did. 

Q.  Where  did  you  meet  him  in  the  morning  ?    A.  Mr.  Ward's  Bt(»e. 

Q.  At  about  what  time  in  the  day  did  you  meet  him  there?    A. 
Somewhere  between  8  and  Id. 

Q    And  whether  or  not  that  was  on  Thursday  morning?    A.  I 
thought  it  was  Friday  morning ;  I  couldn't  remember. 

Q.  Well,  what  was  the  occasion  of  your  meeting  him  there?  A. 
I  came  along  and  met  him  there. 

Q.  From  what  place  did  you  come  ?     A.  The  cutlery. 

Q.  Were  you  coming  from  the  cutlery  at  that  time  in  the  morning? 
A.  I  was. 

Q.  And  where  did  you  meet  John  O'Neil?  A.  At  the  comer  of 
Ward's  store. 

Q.  And  whether  or  not  you  spoke  with  him  ?    A.  I  did. 

Q.  And  whether  or  not  you  went  from  that  comer  to  any  plaoe? 
A.  I  did. 

Q.  And  with  any  one?     A.  No,  sir. 

Q.  Well,  whether  you  went  alone,  or  with  any  one?  A,  O'Neil 
and  I  went  together. 

Q.  Where  did  you  go?     A.  To  the  Woodward  House. 

Q.  And  what  did  you  do  at  the  Woodward  Ilouse?  A.  We  had 
a  drink. 

Q.  What  did  you  drink,  and  what  did  John  drink?  A.  I  drank 
seltzer  water. 

Q.  What  did  he  drink?     A.  He  drank  whiskey. 

Q.  And  who  paid  for  it,  if  any  one  ?     A.  I  did. 

Q.  Did  he  say  anything  about  the  drink  which  you  famished  him 
at  that  time?     A.  He  did. 

Q.  What  did  he  say?     A.  He  said  it  went  good. 

Q.  If  he  said  anything  further,  you  may  state  it.  A.  He  said  it 
was  the  first  drink  he  had  that  morning. 

Q.  If  he  said  anything  with  reference  to  having  money  or  not 
having  money,  you  will  state  it.  A.  He  mentioned  he  was  broke, 
or  something  of  that  kind. 

Q.  State  how  he  expressed  himself.  A.  He  said  it  was  the  first 
drink  he  had  that  morning.  He  said  it  went  damned  good.  He  says, 
"  I  was  busted,"  or  something  like  that. 
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Q.  Can  you  refresh  your  recollection  now  by  recollecting  any  tes- 
timony at  a  former  trial,  former  hearing,  or  in  any  way,  and  state 
whether  yoa  can  recollect  the  day  of  the  meeting  ?  A.  Well,  I  thought 
it  was  Friday. 

Q.  Friday  morning?     A.  That  is  the  time  I  thought  it  was. 

Q.  And  this  was  at  Woodward's  saloon  ?    A.  Yes,  sir. 

Q.  Whether  or  not  you  saw  him  again  briefly  in  the  evening?  A. 
I  passed  him  by  in  the  evening. 

Q.  Have  any  conversation  with  him  in  the  evening?     A.  No,  sir. 

Mr.  Hammond.     That  is  all. 

Cross-examination . 
Q.  (by  Mr.  Dowlin)  .     Where  were  you  working  that  morning  ? 
A.  At  the  cutlery. 

Q.  What  time  did  you  go  to  work  that  morning?  A.  I  think  it 
was  half-past  7. 

Q.  Where  were  you  the  night  before  that?  A.  At  Woodward's 
saloon. 

Q.  What  was  going  on  at  Woodward's  saloon?  A.  A  blow-out 
there. 

Q.  A  what?    A.  They  were  having  a  good  time  there,  a  kind  of 
a  free  — 
Q.  Just  repeat  what  you  said.     A.  A  free  time,  a  blow-out. 
Q.  Did  you  drink  anything  besides  seltzer  water  Thursday  night? 
A.  I  didu't  see  any  seltzer  water  Thursday  night. 

Q.  Did  you  carry  anything  away  from  the  Woodward  House  in  a 
bottle  to  your  home,  Thursday  night?     A.  I  did. 
Q    What  was  it?     A.  Whiskey. 

Q.  Did  you  drink  anything  after  you  got  home  Thursday  night? 
A.  I  did  not. 

Q.  Did  you  drink  anything  Friday  morning  before  you  went  to 
your  work?     A.  I  did. 
Q.  What  did  you  drink?     A.  Cider. 
Q.  What  else?     A.  I  took  a  drink  of  whiskey. 
Q.  Out  of  the  bottle  that  you  took  away  with  you  Thursday  night? 
A.  I  did. 

Q.  And  what  time  did  you  say  you  went  to  your  work  Friday  morn- 
ing?    A.  I  thought  it  was  half-past  7. 

Q.   Why  did  you  leave  your  work  between  8  and  10?     A.  Because 
the  foreman  told  me  I  had  better  go  home. 
Q.   Were  you  intoxicated?     A.  Slightly. 

Q.  Didn't  the  foreman  tell  you  you  were  drunk?     A.  He  said  that 
they  was  talking  round  that  I  was  dinink,  and  I  had  better  go  home. 
Q.  So  it  was  on  your  way  from  the  factory  that  you  met  O'Neil 
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on  the  comer,  after  the  foreman  told  you  you  were  drunk,  and  you 
had  better  go  home,  was  it?     A.  It  was. 

Q.  And  that  was  the  time  when  you  and  O'Neil  went  from  Ward's 
corner  to  the  Woodward  House,  and  you  bought  O'Neil  a  drink  ?  A. 
It  was. 

Q.  And  that  was  the  condition  you  were  in  when  you  remember 
the  conversation  that  you  had  with  0*Neil,  isn't  it?    A.  It  is. 

George  Hbathcote  —  9wom. 

Q.  (by  Mr.  IIammond).  What  is  your  full  name?  A.  Greorge 
Heathcote. 

Q.  Where  do  you  live?     A.  Shelbume  Falls. 

Q.  What  is  your  age  ?     A.  Seventeen. 

Q.  On  which  side  of  the  river  is  your  home?     A.  Bnckland  side. 

Q.  Whether  or  not  you  were  employed  in  any  way  on  Thursday 
and  Friday,  January  7  and  8?  A.  I  was  employed  Thursday ;  Friday 
we  didn't  work. 

Q.  Where  were  you  employed  on  Thursday?  A.  Working  in  the 
cutlery,  on  a  grinding  machine. 

Q.  Do  you  recollect  meeting  John  O'Neil  on  that  afternoon  as  you 
came  from  the  cutlery?     A.  Yes,  sir. 

Q.  In  what  place  did  you  meet  him?     A.  Odd  Fellows'  steps. 

Q.  Can  you  state  whether  that  is  near  to  any  street  comer?  A. 
It  was  near  to  Clement  Street. 

Q.  And  about  what  time  in  the  afternoon  was  it?  A.  Between 
half- past  4  and  5. 

Q.  Whether  you  were  standing  up,  either  of  you  or  both,  or  sitting 
down  ?    A.  One  was  standing  up,  and  the  other  sitting  down,  I  guess. 

Q.  How  were  you?    A.  I  think  I  was  standing  up. 

Q.  And  0*Neil?    A.  I  don't  know  for  sure  ;  I  can't  say. 

Q.  Now,  did  you  have  a  conversation  with  him?  A.  I  spoke  to 
him  a  little. 

Q.  Did  he  say  anything  to  you  about  Mrs.  MoCloud?  A.  She 
passed  by. 

Q.  Now,  state  all  that  occurred  as  Mrs.  McCloud  passed  by.  A. 
She  passed  by  — 

Q.  Which  way  was  she  going?  A.  Towards  Amstein's  store.  As 
she  passed  by,  he  s(K)ke  that  he  would  go  up  with  her  some  night. 

Q.  And  towards  whom  did  he  refer  when  he  said  that  to  you?  A. 
I  took  it  to  refer  to  her. 

Q.  Did  you  know  Mrs.  McCloud  yourself  by  sight?    A.  Yes,  sir. 

[No  cross-examination.] 
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William  O'Connell  —  svoom, 
Q.  (by  Mr.   Hammond).      What  is  your  name?     A.   William 
aConneU. 
Q.  What  is  your  age?     A.  I  was  bom  in  1856. 
Q.  Where  do  yoa  live?     A.  I  live  in  Shelbarne  Falls,  Buckland 
side,  when  I  am  at  home. 
Q.  Whether  or  not  you  know  John  O'Neil  ?     A.  I  do ;  yes,  su*. 
Q.  AVhether  or  not  you  saw  him  on  the  Thursday  night  before  Mrs. 
McClood's  death  was  known  ?     A.  Yes,  sir. 

Q.  And  where  did  you  meet  him  first  on  that  day  ?     A.  I  met  him 
at  the  comer  of  Exchange  and  Clement  streets. 

Q.  Is  Exchange  Street  also  known  as  State  Street,  or  the  State 
road?   A.  I  believe  it  is;  yes,  sir. 

Q.  On  which  side  of  the  street,  the  up-hill  side,  or  the  river  side  ? 
A.  The  ap-hill  side. 

Q.  And  about  what  hour  of  the  morning?    A.  About  9  o'clock, 
sir. 
Q.  Whether  or  not  you  had  a  conversation?    A.  I  believe  we  did. 
Q.  About  how  long  did  you  talk  together?    A.  About  five  or  ten 
minQtes. 

Q.  Whether  or  not  he  said  anything  to  you  about  his  wishes,  and 
if  80,  what  you  said  and  what  he  said ;  state  the  conversation  that 
yoa  two  had  together.     A.  That  Friday  morning? 

Q.  Yes,  or  Thursday  morning,  whichever  morning  it  was.  Which 
was  the  morning  you  had  the  talk  with  him  ?  A.  Thursday  morning, 
I  believe. 

Q.  Well,  Thursday  morning.  A.  He  said  he  was  going  to  get  a 
piece. 

Q.  What  had  been  the  subject  of  your  conversation  during  the 
ten  minutes  that  you  had  been  there?  A.  I  don't  remember  any, 
sir. 

Q.  Well,  the  general  subject  of  it?  A.  I  am  sure  I  couldn't  tell 
you,  because  I  don't  remember  what  it  was,  because  we  didn't  talk 
very  long,  because  I  went,  —  passed  along  and  laughed  at  him. 

Q.  Whether  or  not  he  said  anything  else  to  you  on  the  subject  there 
about  his  wishes?     A.  I  don't  think  he  did. 

Q.  Whether  or  not  he  stated  to  you  any  further  about  how  or 
where?     A.  No,  sir. 

Q.  Whether  or  not  during  that  ten  minutes  you  had  been  talking 
about  licentious  things  a  little?     A.  Yes,  sir. 

Q.  Now,  whether  or  not  that  was  the  subject  of  your  conversation 
for  the  few  minutes  that  you  were  there  ? 
Mr.  Pabkhurst.     Wait  a  moment.     It  seems  to  me,  your  Honors, 
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that  the  witness  should  be  allowed  to  state  all  the  ooDTeraation  he 
bad. 

Sheldon,  J.     Well,  yoa  may  ask  him  what  was  said  before  this. 

Q.  Now,  Mr.  O'Connell,  just  state  in  your  own  way  the  talk  as 
it  began,  anil  what  was  it  about?  Tell  the  jury,  A.  Why,  he  said 
he  was  going  to  get  a  piece ;  he  didn't  say  where  he  was  going  to 
get  it,  or  anything  at  all  about  it;  that  is  all  I  remember  of  his 
saying. 

Q.  Whether  he  had  talked  about  that  subject  before  he  came  to 
Just  that  expression;  whether  you  had  been  talking  about  that  a 
minute  or  two?     A.  I  don't  think  we  was  ;  no,  sir. 

Q.  Whether  there  was  other  talk  of  the  same  general  kind  in  the 
few  minutes  you  were  there  ? 

Mr.  Beek.  We  object.  The  question  has  been  asked  over  and 
over ;  the  witness  has  answered  definitely  every  time. 

Sheldon,  J.     Well,  he  said  there  was  talk  on  licentious  subjects. 

Mr.  Beer.  And  we  object  to  the  subject  being  asked  after,  unless 
it  relates  to  this  woman.  They  cannot  go  into  any  other  matter  to 
show  the  same  trait.  We  object  to  going  into  the  character  of  this 
defendant. 

Sheldon,  J.  Testimony  of  what  was  said  is  competent.  If  the 
witness  can  testify  what  O'Neil  said  there  in  words  or  in  substance 
just  before  that,  that  is  competent. 

Q.  Did  you  see  him  further  after  this  talk  on  Thursday  morning? 
A.  I  think,  —  I  don't  remember  now  whether  I  did  or  not. 

Q.  At  any  time  on  Thursday  do  you  think  you  met  him?  A.  I 
don't  remember,  sir. 

Q.  Whether  you  saw  him  on  Friday?    A.  I  see  him ;  yes,  sir,  I  did. 

Q.  And  when  on  Friday?     A.  At  the  corner. 

Q.  At  what  comer?  A.  At  the  corner  of  Ward's  comer.  Ward's 
store. 

Q.  Whether  you  talked  with  him  that  morning?  A.  I  asked  him 
if  he  went  to  the  blow-out.  He  said  he  did,  and  he  said  he  had  a 
good  time.  Then  I  went  from  there  and  went  into  Amstein's  store 
and  staid  there  for  a  few  momentjs,  and  I  come  out  and  I  see  Sammy 
Leland  and  John  standing  there  together. 

Q.  At  what  place?     A.  At  the  corner,  sir. 

Q.  Did  you  see  John  O'Neil  again  on  Friday  ?  A.  I  see  him  there ; 
yes,  sir,  1  did  ;  I  see  him  standing  at  the  comer. 

Q.  And  after  that  occasion  at  the  comer,  did  you  see  him  later  in 
the  day?     A.  No,  sir;  I  did  not. 

Q.  Whether  you  saw  him  on  Saturday?     A.  No,  sir;  I  did  not. 

Q.  Whether  you  were  down  town  on  Saturday  at  all?  A.  I  wasn't 
down  town. 
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Oross-^xamincUion. 
Q.  (by  Mr.  Dowlin)  .  Did  yoa  see  O'Neil  Friday  afternoon  ?     A. 
Sir? 

Q.  Did  you  see  O'Neil  Friday  afternoon?  A.  I  met  him  at  noon 
time;  see  him  at  noon  time. 

Q.  Where  were  you  Friday  afternoon,  Mr.  O'Connell?     A.  Where 
was  I? 
Q.  Yes,  sir.     A.  I  was  in  numerous  places. 

Q.  Where  did  you  meet  O'Neil  at  noon  time  ?     A.  He  was  stand- 
ing at  the  comer,  him  and  James  Wood  and  Tim  Kennedy. 
Q.  Were  you  down  street  Friday  evening?     A.  Sir? 
Q.  Were  you  down  town  Friday  evening?     A.  I  was;  yes,  sir. 
Q.  Where  did  you  see  O'Neil  Friday  evening?     A.  I  see  him  over 
in  the  billiard  saloon. 

Q.  Did  you  go  to  the  post-office  Friday  evening  before  you  went 
to  the  billiard  room?    A.  Sir? 

Q.  Did  you  go  to  the  post-office  Friday  evening  before  you  went 
to  the  billiard  room  ?  A.  Did  I  go  to  the  post-office  before  I  went 
to  the  billiard  room? 

Q.  Yes,  Friday  evening,  when  you  were  down  town?  A.  I  believe 
I  went  to  the  post-office. 

Q.  Was  O'Neil  in  the  billiard  room  when  you  came  in  from  the 
post-office?     A.  I  believe  he  was. 

Q.  Where  was  he  standing  in  the  billiard  room?  A.  Standing  side 
of  the  stove. 

Q.  About  what  time  was  that?  A.  I  don't  know  what  time  it  was ; 
after  the  mail  was  changed. 

Q.  Y'ou  saw  the  stage  come  down  with  the  mail,  didn't  you?  A. 
No,  sir ;  I  did  not. 

Q.  And  people  coming  away  from  the  post-office  when  you  went 
intothe  billiard  room?     A.  Sir? 

Q.  And  people  coming  away  from  the  post-office  with  their  mail 
when  you  went  in  the  billiard  room?    A.  There  wasn't  many  people; 
it  was  pretty  near  closing  up  when  I  went  into  the  post-office. 
Q.  How  old  did  you  say  you  were?     A.  I  said  I  was  born  in  '56. 
Q.  Where  were  you  bom?     A.  I  was  born,  —  it  is  called  North- 
ampton. 

Q.  How  long  have  you   lived   in  Buckland?     A.    A  good  many 
year?. 
Q.  Are  you  employed  in  Buckland?     A.  Sir? 
Q.  Arc  you  employed  in  Buckland?     A.  I  am  not  now. 
Q.  How  long  since  you  have  been  employed  in  Buckland?     A. 
How  long  ? 
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Q.  Yes.     A.  About  a  year. 

Q.  What  has  been  your  business  for  the  past  five  or  six  years? 
A.  Following  circuses  and  railroad. 

Q.  Where  were  you  employed  last  year?  A.  I  was  employed  with 
the  Wallace  show. 

Q.  In  what  section  of  the  country?     A.  In  the  west. 

Q.  In  what  capacity  were  you  employe<l?     A.  Property  man. 

Q.  Where  did  you  go  to  school ?     A.  Sir? 

Q.  Where  did  you  go  to  school  ?  A.  I  went  to  school  in  Buckland 
and  on  the  Shelburne  side. 

Q.  Shelburne  side?  Where  was  the  first  place  you  were  employed 
at  after  you  went  to  school?     A.  I  don't  remember,  sir. 

Q.  Where  was  the  next  place?     A.  I  don't  remember. 

Q.  What  has  been  the  general  line  of  your  work  since  you  left 
school?  A.  I  told  you,  followed  railroad  and  circuses,  too,  since  — 
ten  years. 

Q.  For  the  past  ten  years  you  have  followed  the  circuses?  A.  And 
railroading,  too. 

Q.  And  prior  to  that,  railroading,  did  I  understand?  A.  I  told 
you  railroading ;  yes. 

Q.  Have  you  spent  much  of  your  time  in  Buckland  in  the  past  ten 
years?     A.  No,  I  haven't. 

Q.  If  you  spent  any  time  there,  was  it  in  the  winter?  A.  Winter 
or  summer. 

Q.  On  that  Friday  afternoon,  what  time  did  you  leave  the  street 
down  town  to  go  towards  your  home?  A.  I  went  up  towards  the 
depot  about  4  o'clock. 

Q.  Will  you  just  look  at  the  map  here  a  moment,  please.  Where 
did  you  go  after  you  went  up  towards  the  depot?  A.  I  came  down 
street  again. 

Q.  At  what  time  did  you  first  go  on  School  Street?  A.  I  don't 
know  what  time  it  was. 

Q.  Did  you  call  at  any  place  on  School  Street  that  afternoon?  A. 
I  did ;  yes. 

Q.  Where?     A.  Mrs.  Meehan's  or  Mrs.  John  Meehan's. 

Q.  Where  was  the  next  place  that  you  called  at  after  leaving  Mrs. 
Meehairs?     A.  I  went  to  my  father's  house. 

Q.  From  there  where  did  you  go?     A.  I  went  to  Mr.  Schuler's. 

Q.  And  from  Mr.  Schuler's  where  did  you  go?  A.  I  went  up  to 
Mrs.  Morrisscy's. 

Q.  At  what  time  did  you  leave  Mrs.  Morrisscy's  house?  A.  I 
don't  know  what  time  it  was. 

Q.  Was  it  before  supper?     A.  No,  sir;  it  was  not. 
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Q.  Did  you  have  sapper  at  Mrs.  Morrissey's  house  that  night?  A. 
I  did,  sir. 

Q.  TVhat  time  was  that?     A.  Between  5  and  6. 

Q.  How  long  did  you  stay  at  Mrs.  Morrissey's  house  ?  A.  It  might 
be  half  or  three-quarters  of  an  hour. 

Q.  What  time  was  it  that  you  left  Mrs.  Morrissey's  house?  A.  I 
don't  know  what  time  it  was. 

Q.  Some  time  between  5  and  6,  had  your  supper,  you  say?  A. 
Yes,  sir. 

Q.  And  you  say  you  stayed  there  from  a  half  to  three-quarters  of 
an  hour?    A.  I  did;  yes,  sir. 

Q.  Then,  was  it  from  6  to  6.30  that  you  left  Mrs.  Morrissey's? 
A.  I  told  you  I  didn't  know  what  time  it  was  that  I  left  Morrissey's 


Q.  Can't  you  remember  it?     A.  No,  I  cannot. 
Q.  Was  it  before  7  o'clock?     A.  I  don't  know,  sir. 
Q.  Where  did  you  go  from  Morrissey's  house,  —  after   leaving 
there?    A.  I  went  to  Denny  O'Brien's  house. 

Q.  By  which  road  did  you  go  to  Denny  O'Brien's  house  ?    A.  Why, 
there  is  only  one  way  of  going. 
Q.  Over  Union  Street  ?     A.  Yes,  sir. 

Q.  And  across  the  Crittenden  road?    A.  Yes,  sir ;  along  that  way  ; 
yes,  sir. 

Q.  And  across  that  street  to  the  rear  of  Denny  O'Brien's  house, 
that  way?     A.  Yes. 

Q.  When  did  you  get  to  Denny  O'Brien's  house?    A.  I  don't  know 
what  time  it  was  when  I  got  in  there. 
Q.  Had  you  been  drinking  that  day?     A.  I  had. 
Q.  Can  you  remember  clearly  what  took  place,  then?     A.  Some 
of  the  things  I  can ;  yes,  sir. 

Q.  Remember  having  any  conversation  with  Denny  O'Brien?     A. 
Yes,  sir. 

Q.  How  long  did  you  stay  at  Denny  O'Brien's  house  ?     A.  I  don't 
know  how  long  I  did  stay  there. 

Q.  Was  it  dark  when  you  got  there?     A.  Yes,  sir;  I  believe  it 
Was. 

Q.  Why  is  it  that  you  cannot  remember  whether  it  was  light  or 
dark  when  you  got  there  ?     A.I  told  you  it  was  dark. 

Q.  Was  it  dark  when  you  left  Morrissey's  house  ?     A.  I  believe  it 
Was. 
Q.  Are  you  sure  it  was  dark?     A.  Sure;  yes. 
Q.  How  did  you  lose  your  finger?     A.  Railroad. 
Q.  How  long  ago?     A.  Four  years. 
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Q.  Which  hand  is  it  on  ?     A.  On  the  left  hand. 

Q.  How  far  is  it  from  Morrissey's  house  to  Denny  O'Brien's  house 
where  you  went  that  night?    A.  I  don't  know ;  never  measured  it. 

Q.  How  far  should  yon  judge,  from  walking  over  the  distance? 
A.  I  don't  know  how  far  it  is. 

Q.  Not  capable  of  giving  an  opinion?    A.  No. 

Q.  What  time  was  it  Thursday  morning  you  were  talking  with 
O'Neil  down  on  the  corner  there?     A.  It  was  about  9  o'clock. 

Q.  Been  drinking  any  that  morning?  A.  I  just  come  down  from 
the  house. 

Q.  Been  drinking  any  that  morning?  A.  I  had  just  come  down 
from  the  house. 

Q.  That  doesn't  answer  the  question.  You  can  answer  it  yes  or 
no      A.  No. 

Q.  Did  you  know  or  ever  have  any  knowledge  of  any  girl  that 
O'Neil  was  going  round  with?     A.  No. 

Q.  So,  when  he  said  to  you  that  he  was  going  to  have  a  piece,  yoQ 
didn't  know  to  whom  it  applied?    A.  No;  I  did  not. 

Q.  You  simply  laughed  at  it?     A.  Laughed;  yes. 

Q.  You  didn't  pay  attention  to  it?  A.  No,  sir;  didn't  pay  any 
attention  to  it. 

Q.  O'Connell,  do  you  know  a  lady,  a  woman  of  Shelbume  Falls, 
by  the  name  of  Emma  Young?    A.  I  heard  the  name;  yes,  sir. 

Q.  Who  gave  you  her  name  ?  A.  I  don't  know ;  I  heard  the  boys 
speak  her  name  on  the  street ;  I  don't  know  who  it  was,  now. 

Q.  Did  you  ever  hear  O'Neil  speak  of  that  name?  A.  I  don't 
know ;  he  might. 

Q.  Now,  think.  A.  I  don't  remember,  so  many  have  been  speak- 
ing about  her. 

Q.  That  is  all. 

James  Wood  —  sioom. 

Q.  (by  Mr.  Hammond).     What  is  your  full  name?    A.  Wood. 

Q.  Your  full  name?     A.  James  Wood. 

Q.  Where  do  you  live  ?     A.  Northampton. 

Q.  What  is  your  business?     A.  Railroad. 

Q.  In  what  capacity  ?     A.  Brakeman. 

Q.  How  long  have  you  been  so  employed?  A.  Two  years  or 
more. 

Q.  Where  did  you  live  before  you  lived  in  Northampton?  A. 
Shelbume  Falls. 

Q.  Whether  your  boyhood  was  spent  in  Shelbume  Falls?  A.  Yes, 
sir. 

Q.  Whether  or  not  your  parents,  or  one  of  them,  live  there?  A. 
Yes,  sir;  both  of  them. 
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Q.  In  what  part  of  Shelbarne  Falls  do  your  father  and  mother 
live?   Which  side?     A.  On  the  Buckland  side. 

Q.  Which  way  with  reference  to  the  depot?  A.  Back  of  the 
depot 

Q.  Is  that  south?     A.  Yes,  sir ;  I  should  say  it  was. 

Q.  Where  were  you  on  Thursday  and  Friday,  January  7  and  8  ? 
A.  In  Sbeibume  Falls. 

Q.  Whether  or  not  you  were  off  duty,  on  a  vacation  ?    A.  On  a 

TBCatiOD. 

Q.  When  did  you  first  go  to  Shelbume  FaUs  on  your  vacation? 
AboQt  how  many  days  before  that?     A.  Three  days,  I  think. 

Q.  And  when  you  were  at  Shelbume  Falls  on  your  vacation,  state 
▼hetiier  or  not  you  met  John  O'Neil,  the  defendant?  A.  I  did  meet 
John  O'NeU. 

Q.  Oq  what  day  did  you  first  meet  him  ?  A.  The  first  day  I  was 
there. 

Q.  Whether  or  not  you  saw  him  more  or  less  from  day  to  day  until 
Thursday?     A.  I  did. 
Q  Whether  or  not  yoa  saw  him  on  Friday  also  ?    A.  I  did. 
Q.  What  did  you  see  him  do  on  Thursday,  if  anything?    A.  I  don't 
remember. 

Q.  Xow,  can  you  recollect  where  you  first  saw  him,  what  you  first 
saw  of  him  on  Friday?     A.  I  did  see  him  on  Friday. 

Q.  And  about  what  hour  first?     A.    I  should  say  it  was  about 
noon. 
Q.  And  where?     A.  On  the  Shelbume  Falls  side. 
Q.  And  more  particularly  where,  —  be  a  little  more  definite.     A. 
I  stood  with  him  front  of  Union  hall. 
Q.  And  on  what  street  is  that?     A.  I  don't  know. 
Q.  Is  it  the  main  street  that  leads  straight  from  the  bridge  ?     A. 
It  is  the  street  that  leads  straight  out  from  the  bridge. 
Q.  About  how  far  from  the  bridge?     A.  I  couldn't  say  how  far. 
Q.  Whether  any  one  else  was  with  you,  except  you   and  John 
O'Xeil  ?     A.   No,  sir. 

Q.  State  how  you  came  to  meet  at  that  time.  Can  you  tell  from 
what  direction  you  came,  and  what  direction  he  came?  A.  I  don't 
remember. 

Q.  Do  you  recollect  what  was  done  between  you,  if  anything,  at 
that  time?     A.  We  walked  to  the  Shelbume  Falls  House. 

Q.  And  what,  if  anything,  was  done  there?  A.  We  walked  into 
the  bar  room. 

Q.  What  was  done,  if  anything,  in  the  bar  room?     A.  We  had  a 
drJDk. 
Q.  At  whose  expense?     A.  At  mine. 
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Q.  Whether  there  were  any  others  in  your  company  except  you 
two?     A.  There  was  not. 

Q.  Where  did  you  go  from  the  bar  room  of  the  Shelburne  Falls 
House  with  John  O'Neil?     A.  We  crossed  the  street. 

Q.  To  what  place?     A.  To  the  pool  room. 

Q.  Whose  i)ool  room?  Was  it  the  one  called  Haller's  pool  room? 
A.  Haller's  pool  room. 

Q.  Through  which  side  did  you  go?     A.  Walked  in  the  front  door. 

Q.  Is  that  on  the  street  railroad  side  ?     A.  Yes. 

Q.  And  entered  the  pool  room  at  about  what  time?  A.  It  was 
about  1  o'clock,  or  after. 

Q.  What,  if  anything,  did  you  do  in  the  pool  room?  A.  Sat  down 
in  there. 

Q.  Whether  other  people  were  there  ?  A.  There  were  other  people 
there. 

Q.  Many  of  them,  so  far  as  you  knew?     A.  Two  Hallers. 

Q.  Give  their  names?     A.  John  ;  I  don't  know  the  other's  name. 

Q.  Whether  the  other  was  Adolph  or  Eddie?  A.  It  was  not 
Adoiph,  it  was  Eddie. 

Q.  How  long  did  you  sit  in  the  pool  room?  A.  I  couldn't  say 
just  how  long  we  did  sit  there. 

Q.  As  nearly  as  you  can  estimate  it?     A.  An  hour  or  more. 

Q.  Whether  anything  was  done  in  the  way  of  gaming  while  you 
were  there?     Did  cither  of  you  play  pool?     A.  No,  sir. 

Q.  After  staying  there  the  hour,  whether  or  not  you  went  out 
together?     A.  We  did 

Q.  And  where  did  you  go  together?  A.  Across  the  river  to  the 
Bucklaud  side. 

Q.  To  what  place  ?    A.  To  the  Woodward  House. 

Q.  Did  you  go  into  the  Woodward  House?     A.  We  did. 

Q.  And  whom  did  you  see  in  the  Woodward  House?  A.  The  bar 
tender. 

Q.  Was  that  Leon  Woodward?  A.  I  don't  remember  which  one 
was  tending  bar. 

Q.  Was  it  the  young  man  Woodward  ?     A.  I  cannot  remember  now. 

Q.  What,  if  anything,  did  you  and  O'Neil  do  in  Woodward's  bar 
room?     A.  We  had  a  drink. 

Q.  At  whose  expense?     A.  At  mine. 

Q.  More  than  one?     A.  Yes,  sir. 

Q.  IIow  many?     A.  I  should  say  two  or  more. 

Q.  And  about  what  time  did  you  get  there  to  the  Woodward  House 
bar  room?     A.  After  8  o'clock. 

Q.  And  about  how  long  a  time  did  you  remain  there?  A.  I  couldn't 
say. 
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Q.  Give  yoar  best  jadgment  of  the  length  of  time  you  remained 
there.    A.  I  should  say  twenty  minutes. 

Q.  Whether  any  other  people  were  there  whose  names  you  recol- 
lect?  A.  Kennedy. 

Q.  Timothy  Kennedy?    A.  Yes,  sir. 

Q.  Is  that  all?    A.  That  is  all  I  remember. 

Q.  Did  Timothy  Kennedy  go  there  with  you,  or  did  you  find  him 
there?   A.  He  went  there  with  roe. 

Q.  With  you  and  O'Neil?     A.  Yes,  sir. 

Q.  Where  did  he  join  you  ?     A.  When  we  crossed  the  street  from 
going  from  the  Shelbume  Falls  House. 

Q.  And  whether  he  was  in  the  pool  room  also?     A.  He  was  in  the 
pool  room. 

Q.  So  that  he  had  been  with  you  most  of  the  afternoon  ?    A.  Yes, 
sir. 

Q.  Then  three  of  you  were  in  company  ?     A.  Yes,  sir. 

Q.  At  the  Woodward  House,  have  you  stated  all  the  drinks  that 
were  had  by  you  three  ?     A.  Yes,  sir. 

Q.  Yoa  said  three  or  more.     What  do  you  say  about  whether  it 
was  more?    A.  I  say  two  or  more. 

Q.  Two  or  more.     What  do  you  say  about  whether  it  might  have 
been  more  or  was  more?     A.  I  don't  remember. 

Q.  Did  you  three  leave  the  house  together  ?     A.  We  did. 

Q.  And  about  what  time  ?     A.  After  3  o'clock. 

Q.  And  went  where?     A.  Down  on  the  street. 

Q.  To  what  point?     A.  In  front  of  the  clothing  store. 

Q.  On  what  street?    A.  I  don't  know  what  street. 

Q.  Whether  it  was  the  street  parallel  with  the  river?    A.  Yes,  sir. 

Q.  The  street  you  reach  after  turning  Ward's  corner?     A.  Yes,  sir. 
Q.  What  did  you  do  there,  if  anything?     A.  We  sat  there. 
Q.  For  how  long?     A.  Most  5  o'clock. 

^l.  After  leaving  that  point,  whether  you  three  went  together,  or 
^parated?     A.  We  went  together. 
(^.  To  what  place?     A.  To  the  Woodward  House 
Q.  And  whether  any  others  were  with  you  in  this  5  o'clock  visit  to 
the  Woodward  House?     A.  There  was. 
Q.  Who?     A.  Mr.  Kennedy. 
Q.  What  is  his  first  name?     A.  Tim. 
Q.  Others  beside  you  three?     A.  Mr.  Fenton. 
Q.  Reuben  Fenton?     A.  I  don't  know  his  firat  name. 
Q.  Whether  or  not  he  was  a  cousin  of  Kennedy's?     A.   I  don't 
know ;  they  say  he  was. 

Q.  Four  of  you  went  into  the  Woo<iward  House  at  5  o'clock  ?     A. 
Yes,  sir. 
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Q.  What  was  done  when  you  were  in  there?    A.  We  had  a  drink. 

Q.  At  whose  expense  ?    A.  Kennedy's. 

Q.  Do  you  recollect  what  was  taken  ?    A.  I  couldn't  say. 

Q.  Did  Reuben  Fenton  take  anything  intoxicating?  A.  He  did 
not. 

Q.  What  did  he  take  ?     A.  He  took  soda. 

Q.  Were  there  any  other  drinks  following  ?    A.  There  were. 

Q.  At  whose  expense  was  the  next  one  ?    A.  Mine. 

Q.  Any  othera  following?  How  many  in  all  at  the  5  o'clock  visits 
A.  Three,  as  near  as  I  can  I'emember. 

Q.  About  how  long  did  you  remain  there  at  the  5  o*clock  visit ': 
A.  I  can't  remember. 

Q.  State  your  best  judgment  of  the  length  of  time,  that  is  all.  A. 
I  should  say  an  hour. 

Q.  And  when  you  left  the  Woodward  House,  whether  the  othere 
left  with  you?     A.  I  can't  remember. 

Q.  So  far  as  you  can  recollect,  whether  you  and  O'Neil  left  together? 
A.  I  don't  remember  whether  we  did  or  not. 

Q.  What,  if  anything,  did  you  see  O'Neil  do  at  the  end  of  year 
visit  to  the  Woodward  House?  Can  you  tell  where  he  went?  A.  I 
cannot. 

Q.  Can  you  tell  when  he  went  out?     A.  I  cannot. 

Q.  Did  you  go  out  first?     A.  1  don't  remember. 

Q.  So  far  as  you  can  state,  where  did  you  next  go?  A.  To  tbe 
Shelburne  Falls  side  of  the  river. 

Q.  Whether  any  of  the  party  went  with  you  ?     A.  They  did  not 

Q.  Did  you  meet  John  O'Neil  again  that  evening?     A.  I  did. 

Q.  At  what  hour,  as  near  as  you  can  state?  A.  Twenty-five 
minutes  past  8. 

Q.  And  where?     A.  At  the  door  of  the  Woodward  House. 

Q.  Whether  any  persons  were  present  besides  you  and  John 
O'Neil?     A.  I  didn't  see  any. 

Q.  Whei-e  had  you  been  previous  to  that  time,  yourself?  A.  To 
the  livery  stable. 

Q.  Whose  livery  stable?     A.  In  the  office,  Mr.  — 

Q.  Frost's?     A.  Frost. 

Q.  Now,  at  this  time,  state  what  you  saw  of  John  O'Neil  at  the 
Woodwai*d  House  at  twenty-five  minutes  past  8,  as  you  say.  State 
where  you  first  noticed  him.  A.  At  the  door,  when  I  was  coming 
out. 

Q.  Whether  you  said  anything,  either  of  you  ?  A.  He  asked  me 
where  I  was  going. 

Q.  State  fully,  now,  all  the  converaation.  A.  I  told  him  I  was 
going  over  the  river. 
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Q.  Now,  give  us  all  that  he  said  and  you  said ;  go  on  and  give  it 
all.    A.  He  walked  along  with  me. 

Q.  Well,  before  going  away,  whether  you  saw  what  he  did  at  the 
Woodward  House  yourself  ?     A.  I  did  not. 

Q.  You  say  he  walked  away  from  the  Woodward  House  with  you? 
A.  He  did. 

Q.  And  went  in  what  direction  ?    A.  Over  the  river. 

Q.  Well,  first  from  the  Woodward  House,  what  direction  did  you 
take?   A.  Towards  the  bridge. 

Q.  That  is,  Clement  Street  first?  A.  I  don't  know  the  name  of 
the  street. 

Q.  Whether  you  went  down  the  street  and  turned  the  comer  towards 
the  bridge?    A.  I  did. 

Q.  Which  door  did  you  go  out  of,  the  north  door  or  the  east  door, 
of  the  Woodward  House  ?  A.  The  bar  room  door,  at  the  end  of  the 
Woodward  House,  towards  the  bam. 

Q.  And  that  is  the  door  that  leads  out  into  the  yard,  is  it?  A. 
It  is. 

Q.  And  that  is  the  door  that  leads  out  towards  the  east?  A. 
It  is. 

Q.  Towards  the  south.  And  is  that  towards  the  stable?  A. 
It  is. 

Q.  And  then  how  did  you  go  out  of  the  yard  towards  the  street, 
by  what  course  ?  Did  you  go  down  towards  Ashfield  Street,  or  go 
to  the  north  towards  Clement  Street? 

Mr.  Parkhurst.     You  are  leading  him  right  along. 

Q.  Well,  will  you  state  in  what  direction  you  went?  A.  Towards 
the  bridge. 

Q.  By  what  route?  A.  Turned  the  corner  by  the  Odd  Fellows* 
block 

Q.  Yes;  any  other  person  except  you  and  O'Neil  together?  A. 
^0,  sir. 

Q.  Go  on  and  state  where  you  went?     A.  I  went  to  the  middle  of 
the  bridge. 
Q.  Then  what  occurred?     A.  I  met  a  young  lady  on  the  bridge. 
Q.  State  her  name.     Was  it  Miss  Tousseul?    A.  Miss  Tousseul. 
Q.  Whether  or  not  you  went  any  further  with  Mr.  O'Neil  ?     A.  I 
did  not. 
Q.  Did  you  see  in  what  direction  O'Neil  went?     A.  I  did  not. 
Q-  And  where  did  you  yourself  go?     A.  To  the  hotel. 
Q.  And    where    did    you    spend    the    evening?       A.    With   Miss 
Tousseul. 
Q.  At  which  hotel  ?    A.  Shelburne  Falls  House. 
Q.  And  where?     A.  In  the  dining  room. 
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Q.  And  to  what  hour  did  you  remain  in  the  hotel?  A.  Ten 
minutes  to  1 1 . 

Q.  And  when  you  left  the  hotel,  whom  did  you  see,  if  any  one? 
A.  On  my  way  from  the  hotel  I  met  O'Neil. 

Q.  At  what  place?     A.  Front  of  the  Shelbume  Falls  bank. 

Q.  State  all  that  transpired  there,  naming  first  the  persons  that 
were  there.     A.  Morrissey. 

Q.  Give  his  full  name?     A.  William. 

Q.  William  P.  Morrissey.     Go  on.     A.  Woodward. 

Q.  What  is  his  name  ?    A.  Dubsey. 

Q.  That  is  his  nickname  ?     A.  I  don't  know. 

Q.  Is  his  name  Charles  Woodward?     A.  I  couldn't  say. 

Q.  Any  others?    A.  O'Neil,  Woodward  and  Morrissey. 

Q.  And  yourself  ?    A.  And  myself . 

Q.  And  you  were  at  what  place?  A.  Front  of  the  Shelbame  Falls 
bank. 

Q.  Whether  you  had  any  conversation  when  you  four  were  there 
together  at  the  Shelburne  Falls  bank ;  and,  if  so,  state  fuUy.  A. 
We  did. 

Q.  Now,  tell  all  about  it  to  the  gentlemen  of  the  jury.  A.  They 
asked  me  to  get  them  liquor. 

Q.  Just  what  was  said,  and  who  said  it?  A.  O'Neil  says,  ^^  Gret 
me  a  quart."     I  says,  **  I  can't." 

Q.  Now,  you  go  on  and  tell  all  that  was  said  there,  and  tell  it  in 
the  exact  words  that  were  said  there.  A.  He  says,  '^Get  me  a 
quart." 

Q.  Go  on.  A.  I  says,  "I  won't."  He  says,  ''Go  ahead;  we 
have  got  the  stuff."  I  says,  '*  I  don't  care ;  I  won't  get  you  no 
liquor."  He  handed  me  a  bill.  He  says,  ''  Go  ahead  and  get  us  a 
quart."  I  took  the  bill  and  looked  at  it.  I  see  it  was  a  ten-dollar 
bill.  I  says,  '*  Where  the  hell  did  you  get  the  money?"  Dubsey 
Woodward  says,  **  That  is  mine,"  and  I  handed  it  back. 

Q.  Gro  on.  A.  Just  then  an  officer  come  along.  I  started  for 
home.     They  walked  along  with  me  as  far  as  the  depot. 

Q.  Before  leaving  that  place,  whether  you  did  anything  with  that 
bill  which  yon  have  not  mentioned,  which  you  have  forgotten,  —  if 
you  think  you  did  anything  with  that  bill  that  you  have  not  men- 
tioned, if  so,  state  it  all.  A.  I  took  it  and  looked  at  it,  turned  it 
over  and  handed  it  back. 

Q.  What  opportunity  had  you  at  that  point  of  looking  at  it?  A. 
There  was  a  light  shone  from  one  of  the  windows ;  I  think  it  was  the 
bank  window. 

Q.  Now,  did  you  do  anything  with  reference  to  going  toward  the 
hotel?    A.  I  did. 
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Q.  State  all  about  that.  A.  I  started  towards  the  hotel ;  I  turned 
aroond  and  come  back. 

Q.  And  how  far  did  you  go  when  yon  started  toward  the  hotel  ? 
A.  As  far  as  the  door. 

Q.  Yes.    Did  you  meet  anybody  there  ?    A.  Not  that  I  remember. 

Q.  No.  Going  as  far  as  the  door  of  the  hotel,  was  there  anything 
occurred  which  showed  you  what  time  it  was?  A.  The  bar  room 
was  closed ;  it  must  have  been  after  1 1  o'clock. 

Q.  Whether  or  not  you  returned  to  the  bank  steps?     A.  I  did. 

Q.  Now,  state  the  motions  of  you  four,  if  you  went  away.  A. 
We  walked  off  together. 

Q.  State  how  you  walked,  whether  two  and  two.  A.  Morrissey 
walked  with  me. 

Q.  And  who  with  (yNeil?     A.  Woodward. 

Q.  And  who  in  front?    A.  I  don't  remember  anybody. 

Q.  Well,  which  two  went  first?  Which  two  went  first,  and  which 
two  followed?    A.  O'Neil  and  Woodward. 

Q.  And  where  did  they  lead,  and  where  did  the  other  two  follow  ? 
A.  To  the  depot. 

Q.  Now,  state  what  occurred  when  you  got  to  the  depot.  A.  They 
went  in  the  depot. 

Q.  Well,  what,  if  anything,  did  you  do,  or  what  was  said  to  you 
inO'NeiFs  presence?     A.  Nothing  said  to  me  in  his  presence. 

Q.  Did  you  go  in  yourself?     A.  I  think  I  did ;  I  won't  be  sure. 

Q  Was  there  any  liquor  drunk  there  by  any  of  the  men  that  were 
there?    A.  Not  that  I  know  of. 

Q.  Refresh  your  recollection,  and  see  whether  one  of  the  parties 
did  not  produce  a  pint  and  ask  you  to  drink  ?  A.  One  of  them  asked 
n)e  to  drink,  but  I  didn't  see  the  pint. 

Q.  And  where  were  you  when  one  of  the  parties  asked  you  to 
drink?     And  where  were  the  others?     A.  In  the  depot. 

Q.  State  what  O'Neil  was  doing,  as  far  as  you  saw?     A.  I  didn't 
see  him  do  anything. 
Q.  Did  you  see  in  what  place  O'Neil  was?    A.  I  did  not. 
Q.  Did  you  observe  his  position  in  the  depot?     A.  I  did  not. 
Q.  Were  you  in  there  at  any  time  when  he  showed  any  money  ? 
A.  I  was  not. 
Q.  Where  did  you  go?     A.  To  the  engine  house. 
Q.  How  long  did  you  remain  in  the  engine  house?     A.  1  don't 
remember. 
Q.  Whether  the  others  came  ?     A.  They  did. 
Q.  How  long  were  you  there  after  the  others  came  to  the  engine 
house?     A.  I  walked  right  out. 
Q.  And  went  where?     A.  Home. 
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Q.  When  on  the  next  day  did  you  first  leave  your  father's  house  ? 
A.  About  noon. 

Q.  Did  you  see  John  O'Neil  at  all  that  day?     A.  I  did  not. 

Q.  Did  you  see  him  after  that  up  to  the  time  of  his  arrest?  A. 
I  did  not. 

Q.  During  all  the  time  you  were  with  John  O'Neil,  did  he  produce 
any  money  at  all  prior  to  the  time  —  [objected  to]  on  Friday  evening, 
on  Friday  evening  when  you  met  O'Neil  at  the  bank  steps?  [Ob- 
jected to.] 

Sheldon,  J.  Unless  it  is  money  that  came  from  the  deceased,  it 
won't  be  material,  of  course. 

Mr.  Knowlton.  I  would  say,  may  it  please  your  Honors,  we  ex- 
pected that  answer,  and  are  endeavoring  to  prove  that  he  had  no 
money  at  that  time. 

Sheldon,  J.     Oh,  it  was  Friday  evening. 

Mr.  Knowlton.  Yes;  we  don't  want  to  have  any  misunder- 
standing. 

Sheldon,  J.  Well,  that  is  competent,  and  you  can  have  the  ex- 
ception saved. 

The  Witness.     He  did  not. 

Mr.  Beer.  We  would  like  to  have  the  objection  reach  to  all  tes- 
timony relating  to  the  ix)8session  of  the  money  by  the  defendant. 

Mason,  C.  J.     It  could  not  be  taken  quite  as  broadly  as  that. 

Cross-examination. . 

Q.  (by  Mr.  Dowlin).    Where  do  you  live  now?    A.  Northampton. 

Q.  How  long  since  you  have  lived  in  Buckland?  A.  I  can't 
remember ;  1  think  it  was  two  years  ago. 

Q.  Where  are  you  working  now?  A.  On  the  Boston  &  Maine 
Railroad. 

Q.  How  long  had  you  been  in  Buckland  prior  to  this  Friday  of 
which  my  brother  Hammond  has  inquired  of  you  ?  A.  Three  days, 
I  think ;   I  am  not  sure. 

Q.  Can't  you  remember  just  how  long  you  had  been  there  ?  A. 
No,  sir ;  I  can't. 
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FOURTH    DAY. 

JuLT  22, 1897. 

The  court  came  in  at  9  o'clock,  the  roll  of  the  jury  was  called, 
and  the  prisoner  answered  to  his  name. 

Orass-examincUian  of  Jambs  Wood  —  resumed. 

Q.  (by  Mr.  Dowlin)  .  Where  did  you  come  from  that  time  that 
joa  went  to  Shelbume  Falls  ?    A.  To  my  home. 

Q.  Tea  don't  understand  my  qaestion.  From  what  city  did  yon 
eome  the  time  that  yon  went  to  Shelburne  Falls  in  January  last?  A. 
From  Northampton. 

Q.  What  was  your  object  in  leaving  Northampton?  A.  To  see 
my  people. 

Q.  Vacation?     A.  Yes,  sir. 

Q.  How  long  a  vacation  were  you  going  to  take  when  you  left 
Northampton?     A.  Week. 

Q.  Did  you  finish  your  week's  vacation  at  Shelburne?     A.  I  did. 

Q.  How  many  days  did  you  stay  in  Shelburne  after  the  Friday 
night  that  you  have  described?     A.  Three  days. 

Q.  Then  up  to  Friday  night  you  had  been  there  about  four  days  ? 
A.  I  can't  remember. 

Q.  You  said  you  finished  your  vacation  there,  didn't  you?  A. 
•Hid. 

Q.  And  you  stayed  there  three  days  afterwards?     A.  I  did. 

Q.  That  would  leave  four  days  out  of  the  week,  wouldn't  it?  A. 
It  would. 

Q.  Well,  now,  in  that  four  days  how  many  times  did  you  see  Jack 
O'Neil,  in  the  first  four  days  of  your  vacation  ?    A.I  don't  remember. 

^.  Did  you  see  him  the  first  day  you  came  to  Shelburne?  A.  I 
(iid. 

C^.  Drink  with  him  that  day?    A.  I  did. 

Q.  How  long  have  you  known  Jack  O'Neil?  A.  Since  I  was  nine 
years  old. 

Q.  Did  you  ever  work  on  the  railroad  together?     A.  We  did. 

Q.  Now,  at  these  different  times  that  you  have  described  to  the 
district  attorney,  as  on  Friday,  Jack  O'Neil  drinking  with  you,  and 
whenever  you  paid  for  it,  the  drinks  were  always  taken  at  your  invi- 
^tlon,  weren't  they?     A.  They  were  not. 
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Q.  Who  invited  Jack  O'Neil  to  drink  and  you  to  pay  for  it?  A. 
Nobody  invited  Jack  O'Neil  to  drink  and  me  to  pay  for  it. 

Q.  When  you  paid  for  the  drinks,  didn't  you  invite  O'Neil  to  drink? 
A.  I  did. 

Q.  Now,  prior  to  this  Friday  night  that  you  have  described,  to 
what  extent  were  you  and  O'Neil  together  during  the  days  of  your 
vacation  there  at  Shelburne?     A.  I  can't  remember. 

Q.  Did  you  see  him  each  day  ?    A.  I  don't  remember. 

Q.  You  saw  him  the  first  day  that  you  were  there,  and  drank  with 
him,  you  say?     A.  I  did. 

Q.  Do  you  remember  seeing  him  the  second  day?    A.  I  do  not. 

Q.  Do  yon  remember  seeing  him  the  third  day  ?  A.  I  don't  re- 
member what  day  in  the  week  the  third  day  was. 

Q.  Do  you  remember  a  *'  blow-out,"  so  called,  at  Woodward's 
hotel  Thursday  night?     A.  I  do. 

Q.  Do  you  remember  seeing  O'Neil  ?    A.  I  do  not. 

Q.  Do  you  remember  that  you  didn't  see  him  while  you  were  there 
on  your  vacation  prior  to  this  Friday  night?  A.  I  didn't  see  him 
Saturday. 

Q.  Oh,  1  said  prior  to  this  Friday  night,  before  this  Friday  night 
that  you  have  described.     A.  I  don't  remember. 

Q.  Do  you  remember  this  Friday  night  that  you  have  described  at 
the  time  when  you  were  in  Woodward's  bar  room  after  supper,  of 
seeing  William  O'Connor  come  into  the  bar  room?    A.  I  do  not. 

Q.  Ilow  long  were  you  in  the  bar  room  after  supper  before  you 
saw  Jack  O'Neil  come  in  there  Friday  night?  A.  I  didn't  see  Jack 
O'Neil  come  in  there  after  supper. 

Q.  In  relation  to  the  bar  room,  where  did  you  see  him  Friday  night? 
A.  At  the  door,  when  I  was  coming  out. 

Q.  So,  then,  you  don't  know  whether  you  saw  him  in  the  bar  room 
or  not  after  supper  Friday  night?     A.  I  do  not. 

Q.  With  whom  were  you  in  the  bar  room  Friday  night?  A.  Tim 
Kennedy. 

Q.  Who  else?     A.  That  was  aU. 

Q.  Where  did  you  first  say  that  you  met  O'Neil  Friday  afternoon? 
A.  As  near  as  I  can  remember,  in  front  of  the  Shelburne  Falls  House. 

Q.  At  what  time?     A.  About  12  o'clock. 

Q.  Where  did  you  go  then?     A.  To  the  Shelburne  Falls  House. 

Q.  How  many  times  did  you  drink  there?     A.  I  don't  remember. 

Q.   Three  times?     A.  No,  sir. 

Q.  Whom  did  you  meet  there  ?     A.  The  bar  tender. 

Q.   Who  else?     A.  Nobody. 

Q.  Where  did  you  go  from  the  Shelburne  Falls  House?  A.  Across 
the  street  to  the  pool  room. 
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Q.  Whom  did  you  meet  there?    A.  Mr.  Kennedy. 
Q.  Who  else?     A.  Mr.  Monaban. 

Q.  How  long  did  yon  stay  in  the  pool  room?    A.  I  don't  remember. 
Q.  And  then  where  did  you  and  O'Neil  and  Kennedy  go  from  the 
pool  room?    A.  To  the  Woodward  House. 

Q.  And  did  you  three  stay  in  the  Woodward  House  all  the  time 
op  to  sapper  time  from  the  time  you  left  the  pool  room?  A.  We 
did  not. 

Q.  How  long  did  you  stay  there  when  yon  went  there  first?    A. 
I  would  say  twenty  minutes. 
Q.  How  many  drinks  did  you  have  there?    A.  Two. 
Q.  How  long  were  you  away  from  the  Woodward  House  before 
jon  came  back  again?    A.  An  hour. 

Q.  And  how  long  did  you  stay  there  that  time?     A.  After  5 
o'clock. 
Q.  Did  you  come  back  again  before  6  o'clock  ?    A.  We  did  not. 
Q.  Did  you  leave  the  Woodward  House  before  6  o'clock  ?    A.  It 
WIS  about  6  o'clock. 

Q.  Whom  did  you  leave  the  Woodward  House  with  about  6  o'clock  ? 
A.  I  left  it  alone,  as  near  as  I  can  remember. 

Q.  Didn't  you  leave  it  with  Kennedy  and  O'Neil?    A.  I  am  not 
certain. 

Q.  Didn't  you  and  Kennedy  come  out  of  the  Woodward  House  and 
pass  along  the  east  side  of  it  to  Clement  Street,  and  stop  on  Clement 
Street  and  talk  there  ?     A.  I  met  a  gentleman  there ;  I  cannot  say 
whether  they  were  with  me,  or  not. 
Q.  Who  was  the  gentleman?    A.  Mr.  O'Brien. 
Q.  What  is  his  first  name?     A.  They  call  him  Denny. 
Q.  Dennis  O'Brien.    And  you  were  with  O'Neil  and  Kennedy  when 
yoa  met  Dennis  O'Brien,  weren't  you?     A.  I  don't  remember. 

Q.  Had  you  been  drinking  so  much  that  you  couldn't  remember? 
A.  No,  sir. 

Q.  Do  you  remember  making  any  remark  to  Dennis  O'Brien  about 
O'Neil  as  you  stood  out  there  on  Clement  Street?     A.  I  do  not. 
Q.  Do  you  remember  that  you  did  not?    A.  I  do  not. 
Q.  Where  did  you  go  after  you  left  Dennis  O'Brien  on  Clement 
Street?     A.  I  crossed  the  river. 
Q.  Went  down  around  Ward's  corner?     A.  I  did. 
Q.  And  wasn't  it  just  after  6  o'clock  that  you  left  Dennis  O'Brien 
on  Clement  Street  ?     A.  I  can't  fix  the  exact  time ;  I  think  it  was 
6  o'clock. 

Q.  Did  you  see  any  people  going  home  from  the  cutlery  works 
that  you  know  worked  in  the  cutlery  works  ?  A.  I  did  not  pay  any 
attention. 
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Q.  Was  Ward's  store  open  when  you  went  by?     A.  I  did  no^ 
notice. 

Q.  Did  yoa  meet  Mrs.  McCload  when  yoa  went  down  aroancft 
Ward's  corner?    A.  I  don't  know  Mrs.  McClond. 

Q.  Tou  had  never  seen  her?  A.  I  have  seen  her  a  long  time  ago^ 
but  I  don't  know  whether  I  know  her. 

Q.  Did  yon  meet  any  lady  when  you  turned  Ward's  comer?  A«. 
Not  that  I  remember. 

Q.  Do  you  remember  whom  you  did  meet  between  Ward's  oomer 
and  the  bridge  ?    A.  I  met  no  one  that  I  was  acquainted  with. 

Q.  Now,  do  you  remember  whether  O'Neil  left  your  party  first,  or 
whether  you  left  it  first  ?    A.  I  do  not. 

Q.  And  do  you  remember  seeing  what  direction  O'Neil  went?  A. 
I  do  not. 

Q.  You  said  that  you  didn't  remember  whether  or  not  yoa  made 
any  remark  to  Dennis  O'Brien  about  Jack  O'Neil  when  you  stood  by 
the  bank  there  ?     A.  I  don't  remember. 

Q.  Do  you  remember  saying  to  Dennis  O'Brien,  in  answer  to  a 
question  from  him,  '^  Yes,  O'Neil  is  pretty  full,  and  I  propose  to 
keep  him  so  as  long  as  I  stay  here  "  ?    A.  I  don't  remember. 

Q.  Will  you  swear  you  didn't  make  it?     A.  I  will  not. 

Q.  Where  did  you  go  after  you  crossed  the  bridge  after  leaving 
your  party  at  the  Woodward  House?  A.  To  the  Shelbume  Falls 
House. 

Q.  What  did  you  do  there  ?  A.  I  walked  into  the  Shelbume  Falls 
House. 

Q.  Well,  did  you  go  into  the  bar  room  ?     A.  I  think  I  did. 

Q.  Well,  where  did  you  go  from  the  bar  room  ?  A.  To  see  a  friend 
of  mine  in  the  livery  stable  office. 

Q.  How  long  did  you  stay  in  the  office  ?    A.  It  was  about  7  o'clock. 

Q.  How  soon  after  7  o'clock  was  it  that  you  went  back  to  the 
Woodward  House  ?     A.  I  walked  right  back  up  that  way. 

Q.  And  did  you  notice  from  soon  after  7  o'clock  until  the  time  you 
met  O'Neil  any  one  in  the  bar  room  at  the  Woodward  House  besides 
Kennedy?     A.  I  don't  remember  who  was  in  there  besides  Kennedy. 

Q.  AVhat  time  was  it  that  you  met  Miss  Tousseul  on  the  bridge 
withO'NeU?     A.  Eight-thirty. 

Q.  And  the  first  time  after  that  that  you  saw  O'Neil  again  was  in 
front  of  the  bank  steps,  was  it  ?     A.  It  was. 

Q.  And  when  he  exhibited  to  you  the  ten-dollar  bill,  by  reason  of 
what  you  heard  there,  whose  ten-dollar  bill  did  you  think  it  was? 

Mr.  Knowlton.     I  pray  your  Honors'  judgment. 

Sheldon,  J.     I  do  not  see  how  that  is  competent. 

Mr.  DowLiN.     I  will  withdraw  it. 
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Q.  And  when  the  ten-dollar  bill  was  handed  to  you,  I  understand 
yoo,yoo  heard  Dnbsey  Woodward  exclaim,  "  That  is  mine"  ?  A.  He 
did. 

Q.  How  do  yon  know  that  it  was  just  8.30  when  you  met  Miss 
Tousseul  on  the  bridge  with  O'Neil,  —  of  your  own  knowledge?  A. 
By  a  clock  at  the  end  of  the  Woodward  House  bar. 

Q.  When  you  met  O'Neil  at  the  door  of  the  bar  room,  just  before 
joa  left,  did  you  notice  anything  unusual  about  his  manner  ?  A.  I 
did  not. 

Q.  Was  he  excited? 

Mr.  DowLiN.     I  withdraw  the  last  question. 

Q.  And  after  you  left  O'Neil  at  the  depot,  did  you  see  him  again 
daring  your  stay  in  Shelbume  Falls?  A*  At  the  engine  house  before 
I  went  home. 

Q.  After  you  left  him  there,  did  you  see  him  again?  A.  I  did 
not. 

Re-direct  Examination. 

Q.  (by  Mr.  Hammond).  Mr.  Wood,  at  the  time  you  saw  O'Neil, 
in  the  Woodward  House  at  the  door,  after  8  o'clock,  how  long  had 
joa  been  in  that  bar  room  yourself  ?    A.  About  an  hour. 

Q.  With  reference  to  the  time  when  you  and  O'Neil  met  Miss  Tous- 
seul on  the  bridge,  can  you  state  as  to  any  appointment  you  had  for 
that?    A.  I  was  to  meet  her  at  8.20. 

Q.  And  whether  in  fact  you  observed  the  time  that  you  actually 
did  meet  her?  What  time  did  you  start  from  the  AVoodward  House? 
A.  Twenty-five  minutes  past  8. 

Q.  How  did  you  observe  the  time,  if  at  all  ?     A.  By  the  distance. 

Q.  The  time  of  your  starting  ?  A.  By  the  clock  at  the  end  of  the 
Woodward  House  bar. 

Q.  Whether  you  saw  it?     A.  I  saw  it. 

Re-<fi'088'examinaJtion, 

Q.  (by  Mr.  Dowlin).  Then  you  didn't  reach  the  Woodward 
House  until  after  7.25  after  supper?     A.  I  fix  no  exact  time. 

Q.  And  you  don't  know  how  long  you  were  in  there?  A.  Not  to 
a  minute. 

Q.  Do  you  to  a  quarter  of  an  hour?     A.  No,  sir. 

Q.  Do  you  to  half  an  hour?     A.  Yes,  sir. 

Q.  How  is  it  that  you  can  remember  so  clearly  what  occurred  after 
snpper,  and  you  cannot  remember  what  occurred  before  supper?  A. 
I  can't  tell  you  that  reason. 
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Reuben  Fenton  —  swam. 

Q.  (by  Mr.  Hammond).    What  is  your  name ?   A.  Beaben  Fentoa. 

Q.  Your  age?    A.  Nineteen. 

Q.  Where  do  yon  live?    A.  In  Leeds. 

Q.  In  what  city  ?    A.  Northampton. 

Q.  Whether  or  not  you  were  in  Shelbume  Falls  on  Friday,  Jao- 
uary  8,  last?    A.  I  was. 

Q.  With  whom  were  you?    A.  Tim  Kennedy. 

Q.  Whether  or  not  he  is  a  kinsman  of  yours  ?    A.  First  cousin. 

Q.  While  there,  whether  or  not  you  saw  John  O'Neil?     A.  Ye«, 
sir. 

Q.  And  when  first?    A.  About  half-past  4  Friday  afternoon. 

Q.  And  whether  in  company  with  any  one  else?  A.  With  James 
Wood  and  Tim  Kennedy. 

Q.  And  where  ?     A.  At  Odd  Fellows*  corner. 

Q.  Then  state  what  was  being  done  there.     A.  Talking  there. 

Q.  For  how  long  a  time  did  they  remain  there?  A.  About  half 
an  hour. 

Q.  Then  what?    A.  Went  up  to  the  Woodward  House. 

Q.  About  what  time  did  they  go  to  the  Woodward  House?  A. 
About  5  o'clock. 

Q.  Name  the  persons  that  went  to  the  Woodward  House  at  5 
o'clock.     A.  Tim  Kennedy,  Jimmie  Wood,  Jack  O'Neil  and  myself. 

Q.  Whether  any  other  persons  were  in  the  bar  room  when  you 
went  in  ?  A.I  don't  know  who  was  in  there ;  there  were  others  in 
there,  though. 

Q.  What,  if  anything,  was  done  when  you  first  got  into  that  room? 
A.  No,  sir. 

Q.  Whether  there  was  any  drinking  or  treating?    A.  There  was. 

Q.  By  whom  ?    A.  Jimmie  Wood  and  Tim  Kennedy. 

Q.  How  many  times  was  there  treating  ?    A.  Three. 

Q.  And  who  paid  for  the  treats  ?     A.  Jimmie  and  Tim. 

Q.  Whether  you  saw  John  O'Neil  spend  or  have  any  money  while 
you  were  with  him?    A.  No,  sir. 

Q.  IIow  long  a  time  did  you  remain  there  at  the  Woodward  House? 
A.  Left  there  about  a  quarter  of  6. 

Q.  Which  way  did  you  go  when  you  left  at  a  quarter  of  6?  A. 
Went  down  by  Ward's  corner  and  went  home. 

Q.  Whether  or  not  any  one  went  with  you?    A.  Tim  Kennedy. 

Q.  Whether  you  observed  which  way  John  O'Neil  went?  A.  No, 
sir ;  we  left  him  standing  there  with  Jimmie  Wood. 

Q.  At  what  place?    A.  AVard's  comer. 

Q.  At  about  what  time?     A.  About  ten  minutes  of  6. 
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Q.  Whether  you  saw  John  O'Neil  after  that  at  all?  A.  I  saw 
him  — 

Q.  While  yon  were  in  Shelbume  Falls?  A.  In  the  pool  room 
about  9  o'clock. 

Q.  That  same  evening?    A.  Yes,  sir. 

Q.  When  first  did  yon  go  into  the  pool  room?  A.  Oh,  it  must 
hATe  been  around  9  o'clock  some  time. 

Q.  Whether  O'Neil  was  in  the  pool  room  when  you  went  there,  or 
whether  you  were  there  first?    A.  I  think  I  was  there  first. 

Q.  What  first  did  you  see  of  John  O'Neil  at  the  pool-room?  A. 
I  didn't  notice  him  till  after  he  was  in  there. 

Q.  When  he  was  in  there,  what  did  you  see  him  doing  or  saying, 
if  anything  ?     A.  I  didn't  take  any  notice. 

Cross-examination. 

Q.  (by  Mr.  Dowldc).  How  long  had  yon  been  in  Shelbume?  A. 
From  Thursday  morning  to  Saturday  evening. 

Q.  Was  that  the  first  time  you  had  seen  O'Neil  and  Wood  and 
Kennedy  together?    A.  Yes,  sir. 

Q.  Did  you  ever  live  in  Shelbume  Falls?    A.  No,  sir. 

Q.  Did  you  ever  meet  O'Neil  before?    A.  No,  sir. 

Q  -How  long  did  you  say  that  you  were  together  Friday  afternoon  ? 
A.  From  about  half-past  4  to  about  ten  minutes  of  6. 

Q.  When  you  left  Wood  and  O'Neil  together,  will  you  turn  round 
to  the  map,  and  show  just  where  they  were  standing?  A.  Right  here 
[showing]. 

Q.  On  the  State  road  or  on  Clement  Street?  A.  Right  on  the 
corner. 

Q.  That  was  about  ten  minutes  of  6?     A.  Yes,  sir. 

Q.  Arc  you  sure  it  was  not  earlier?     A.  No,  sir. 

Q.  Sure  it  was  not  later?     A.  No,  sir. 

Q.  It  might  have  been  6,  mightn't  it?  A.  No,  because  we  got  to 
the  house  just  at  6  o'clock. 

Q.  Now,  will  you  point  out  on  that  map  which  way  you  went  from 
Ward's  comer  to  go  to  the  house?  A.  We  went  this  way  [showing], 
north,  along  the  State  road. 

Q.  How  long  did  it  take  you  to  walk?  A.  It  must  have  been  eight 
or  ton  minutes,  because  I  walked  along  with  Tim,  and  he  couldn't 
walk  fast. 

Q.  Take  you  eight  or  ten  minutes  to  walk  to  Kennedy's  house? 
A.  It  must  have. 

Q.  Kennedy's  house  is  located  on  the  State  road,  isn't  it?  A.  Yes, 
sir. 
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Q.  The  State  road  just  above  that  street  that  rans  by  the  Metho- 
dist church?    A.  Yes,  sir. 

Q.  How  many  houses  is  it  above  this  comer,  do  you  remembery 
there?    A.  I  don't  remember. 

Q.  Do  you  remember  seeing  0*Neil  again  between  the  time  tint 
you  went  home  and  9  o'clock  that  evening?  A.  I  remember  seeing 
him  around  9  o'clock ;  I  don't  know  just  what  time  it  was.  I  nw 
him  in  the  pool  room. 

Q.  Did  yon  notice  anything  unusual  about  him  in  the  pool  room? 
A.  No,  not  a  great  deal. 

Q.  Did  you  see  Wood  again  that  evening?   A.  Not  as  I  remember  of. 

Q.  Did  you  see  where  Wood  and  O'Neil  went  from  Ward's  ocmier? 
A.  No,  sir ;  they  were  standing  there  when  we  left. 

Q.  You  didn't  look  back?    A.  No. 

Q.  Didn't  notice  whether  they  separated  or  not?    A.  No,  sir. 

Q.  Did  you  notice  whether  anybody  else  came  and  Joined  them 
there  ?  A.  There  was  some  other  man  with  them,  Joined  them  Jost 
as  we  left. 

Q.  Some  other  man  joined  them  just  as  you  left.  Do  you  know 
who  it  was?    A.  No,  sir. 

Q.  How  many  times  did  you  see  O'Neil  and  Wood  and  Kennedy 
drink  there  in  the  Woodward  House  ?    A.  I  don't  remember. 

Q.  Were  Wood  and  O'Neil  intoxicated  when  you  left  them?  A. 
Well,  not  a  great  deal. 

Q.  Well,  were  they  intoxicated  to  such  a  degree  that  you  noticed 
it?    A.  Yes. 

Q.  Could  O'Neil  walk  straight?    A.  Yes,  sir. 

Q.  Could  Wood  ?     A.  Yes,  sir. 

Q.  You  didn't  notice  them  stagger?     A.  No,  sir. 

Q.  Been  drinking  any  yourself?  A.  No,  sir;  I  drank  soda;  I 
didn't  drink  anything  else. 

Q.  Well,  what  drew  your  attention  to  the  fact  that  they  were 

intoxicated?    A.  Well,  by  the  looks  of  them  more  than  anything 

else. 

Dennis  O'Brien  —  sworn. 

Q.  (by  Mr.  Hammond) .     Y'our  name?    A.  Dennis  O'Brien. 

Q.  Y'ou  live  in  Shelbume  Falls?  A.  In  Buckland;  yes,  sir;  Shel- 
bume  Falls. 

Q.  Buckland  side  ?    A.  Y'es,  sir. 

Q.  Were  you  engaged  in  any  work  Friday,  January  8  ?  A.  Yes, 
sir. 

Q.  What?    A.  On  the  electric  railroad. 

Q.  What  time  did  you  get  through?  A.  A  little  before  6  o'clock; 
about  half-past  5,  I  should  think. 
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Q.  After  getting  throogh  with  your  work,  whether  or  not  you  saw 
the  defendant,  John  O'Neil?  A.  Yes,  sir;  I  met  him  when  I  was 
going  borne. 

Q.  Where?  A.  On  the  Buckland  side,  between  Ward's  corner 
and  the  Woodward  House. 

Q.  Whether  there  was  any  other  person  there?  A.  Yes,  sir;  there 
was;  Tim  Kennedy  and  Jim  Wood,  and  another  gentleman  I  didn't 
know. 

Q.  About  what  time  did  you  meet  them  first?  A.  Well,  it  was  a 
few  minutes  before  6. 

Q.  Whether  the  man  who  just  went  out  back  into  the  room  before 
jou  came  in  was  the  other  man?    A.  I  don't  know,  sir ;  I  didn't  know 
him ;  I  have  heard  since  it  was  him.     [Objected  to.] 
Sheldon,  J.     No. 

Q.  (by  Mr.  Hammond)  .  What  occurred  as  you  met  there  ?  A. 
Well,  I  stopped  and  talked.  The  other  two  gentlemen  went  along, 
—  Mr.  Kennedy  and  the  other  man,  whoever  he  was,  —  and  Mr. 
O'Neil  and  Mr.  Wood  and  I  stood  there  talking. 

Q.  About  how  long?  A.  I  should  think  we  stood  there  as  much 
as  twenty  minutes. 
Q.  When  you  separated?  A.  I  went  home,  sir. 
Q.  State  in  which  direction  each  of  you  went.  A.  I  think  Mr. 
O'Neil  stood  there  until  ten  minutes  or  a  quarter-past  6,  and  he  started 
down  hill  towards  the  comer,  to  go  home  around  by  the  railroad  track ; 
and  as  he  started  along  down  he  staggered,  and  I  says  to  Wood  — 

Q.  No  matter  what  you  said,  —  what  you  observed.  In  what  direc- 
tion did  you  say  O'Neil  went?  A.  Started  down  the  hill  towards  the 
comer.  Saw  him  go  by  the  stone  wall,  up  towards  the  railroad  track ; 
seemed  to  be  going  home  towards  the  crossing. 

Cro88'e3camination, 

Q.  (by  Mr.  Beer).  How  long  have  you  known  James  Wood? 
A.  Well,  I  guess  I  have  known  him  about  fifteen  years. 

Q.  Had  you  met  him  for  a  long  time  until  that  evening?  A.  No, 
sir ;  I  had  not  for  more  than  a  year  or  so,  I  guess. 

Q.  Whereabouts  —  pointing  on  this  map,  as  near  as  you  can  — 
was  it  that  you  met  him  ?  You  may  take  my  pencil  and  point  out. 
A.  Let's  see  where  Ward's  corner  is. 

Q.  There  is  Ward's  comer  [indicating].  A.  That  is  the  street 
going  up  the  hill  [indicating]  ? 

Q.  Yes.  A.  I  met  him  between  the  barn  there  at  Ward's  corner, 
and  the  comer,  —  between  Ward's  barn  and  the  corner  of  the  Odd 
Fellows'  building.     As  you  come  out  of  the  Woodward  House,  there 
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is  a  barn  on  the  left.     I  met  him  between  that  bam  and  the  oonier 
of  the  Odd  Fellows'  hall,  right  on  the  sidewalk. 

Q.  After  meeting  them  there,  did  yon  go  down  the  hill  any?    A. 
No,  sir;  I  did  not;  I  went  home. 

Q.  Did  yoa  stay  just  where  yoa  met  them  to  talk  with  them?    i. 
Yes,  sir ;  stood  right  there. 

Q.  Which  of  the  two  left  first?     A.  Mr.  CNeil  left  first. 

Q.  How  long  l>efore  Wood  left  after  O'NeU?  A.  Well,  two  or 
three  minutes,  probably. 

Q.  How  long?  A.  Two  or  three  minutes.  He  said  he  was  goiiig 
to  supper,  and  he  said,  "  I  will  see  you  after  supper,  Jim." 

Q.  AVhat  was  said  just  before  he  said  ''  I  am  going  to  sapper?" 
A.  Well,  I  don't  know  exactly  what  was  said ;  he  said  he  was  going 
to  supper. 

Q.  Was  any  question  asked  Wood  where  he  was  going?  A.  I 
think  AVood  said  he  was  going  over  the  river ;  I  think  that  is  what 
he  said  ;  I  won't  be  sure,  but  I  think  he  said  so. 

Q.  Did  you  hear  O'Neil  ask  him  any  questions?  A.  Well,  I  think 
he  says,  "  Where  will  you  be  after  supper?"  And  Jim  said,  "I  am 
going  over  the  river,"  or  something  like  that.  Of  coarse  I  didn't  pay 
any  attention. 

Q.  AVhat  did  O'Neil  say  after  that?  A.  He  said,  ''I  will  meet 
you  after  supper." 

Q.  Did  you  notice  anything  peculiar  about  O'Neil  as  be  tamed 
away?     A.  I  noticed  him  stagger,  and  I  said  — 

Mr.  Knowxton.     Wait  a  minute. 

Sheldon,  J.     You  may  leave  that  out. 

Mr.  Beer.  We  desire  to  bring  that  out,  to  show  —  it  is  claimed 
by  the  government  that  O'Neil  was  not  paying  for  any  drinks. 

Sheldon,  J.  You  may  show  that,  but  anything  the  witness  said 
to  Wood  is  not  competent. 

Q.  AVhat  did  you  hear  Wood  say  about  — 

Mr.  Knowlton.     I  pray  your  Honors'  judgment. 

Sheldon,  J.  If  it  is  anything  that  tends  to  contradict  Wood,  it 
may  be  competent. 

Mr.  Knowlton.  My  brother  asked  the  witness  Wood  if  he  did 
not  say  that.  I  did  not  see  how  I  could  object  to  it  on  cross-exam- 
ination, but  it  seems  to  me  it  is  immaterial  to  prove  it  collaterally  by 
anybody  else. 

Sheldon,  J.     Of  what  consequence  is  it? 

Mr.  Beer.  It  tends  to  show  that  O'Neil  was  the  guest  of  Wood 
at  all  those  times  when  they  drank  together. 

Sheldon,  J.  Well,  that  is  the  contention  of  the  government, — 
that  O'Neil  was  the  guest  of  Wood. 
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Mr.  fiiKR.    That  he  was  the  invited  gaest? 

Sheldon,  J.  Well,  if  he  was,  of  what  materiality  is  that  on  this 
issue?  If  you  intend  to  show  that  O'Neil  had  money,  you  may  show 
that,  of  coarse. 

Mr.  fi£BR.  It  has  a  tendency  to  show  that,  — it  doesn't  show  that 
O'Neil  had  not  money  because  he  did  not  pay  for  the  drinks. 

Sheldon,  J.  That  may  be,  but  neither  does  it  tend  to  show  that 
0*Neil  had  money.  Why  is  not  this  competent,  Mr.  Knowlton,  as  one 
of  the  circumstances  to  explain  the  fact  why  Wood  and  the  people 
who  were  there  did  not  see  money  in  O'Neil's  possession,  and  as  ex- 
pUining  the  testimony  of  Wood  that  he  did  not  observe  money  in 
his  possession? 
Mr.  Knowlton.  Did  not  see  money  ? 
Sheldon,  J.     Yes. 

Mr.  Knowlton.     Now,  how  does  that  — 

Shkldon,  J.     If  he  said  at  the  time,  or  immediately  after  the  time, 

if  he  said  that  he  himself  voluntarily  had  been  supplying  O'Neil  with 

drinks,  that  might  itself  explain  why  O'Neil  had  not  produced  money. 

Mr.  Knowlton.     I  don't  quite  see  it ;  however,  I  shan't  make  any 

objection. 

Sheldon,  J.     You  may  put  the  question. 

Q.  What  did  you  say  to  Wood,  and  what  did  he  say  to  you  in 
respect  to  O'Neil,  as  O'Neil  was  leaving,  or  soon  after?  A.  I  says 
to  Wood  that  O'Neil  is  feeling  — 

Q.  (by  Sheldon,  J.).  What  did  O'NeU  say  to  him?  A.  Well, 
he  said  what  I  said  to  Wood,  and  what  Wood  said  to  me. 

Q.  The  question  is,  what  did  Wood  say  to  you.  A.  He  says, 
*'  Jack  has  been  that  way  since  I  came,  and  I  am  going  to  keep  him 
that  way  till  I  go  back." 

Q.  (by  Mr.  Beer).     AVhat  way? 
Mr.  Knowlton.     Well, — 

Sheldon,  J.  That  may  well  be  competent  to  explain  the  meaning 
of  what  was  said  to  Wood  just  before  Wood  said  that.  You  may 
ask  that  if  you  desire,  —  what  had  been  said  before. 

Q.  What  had  been  said  before  that?  A.  I  says  to  him,  '*He  is 
feeling  pretty  well."  That  is,  I  meant  he  had  considerable  drink  in. 
He  said,  ^^  Yes,  he  has  been  that  way  since  I  came,  and  I  am  going 
to  keep  him  that  way  till  I  go  back." 

Q.  Now,  did  you  see  which  way  O'Neil  went  after  that?  A.  Yes, 
air ;  he  turned  to  the  right,  and  went  right  up  towards  the  railroad 
crossing. 

Q.  And  while  you  were  talking  with  Wood  about  that  subject,  did 
you  keep  your  eye  on  O'Neil?  A.  I  stood  there  watching  him  after 
he  staggered,  yes,  sir,  till  he  went  out  of  my  sight. 
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Q.  How  far  ap  did  yea  watch  him  ?  A.  I  watched  him  dear  up 
to  that  stone  wall,  there,  as  you  are  going  up  towards  the  railioid 
crossing. 

Q.  We  are  not  familiar  with  the  objects  there.  Yon  have  spoken 
of  the  Woodward  House.  Do  you  remember  a  lawn  east  of  tiw 
Woodward  House?     A.  Yes,  sir ;  right  down  front  of  it. 

Q.  Yes ;  do  you  remember  any  object  —  A.  There  is  a  stone  will 
right  along  down  there ;  he  went  up  by  that  stone  wall  on  the  side- 
walk out  of  my  sight. 

Q.  How  far,  in  your  judgment,  was  it  that  you  saw  him  after  his 
leaving  you?  A.  Well,  I  should  think  it  was  up  till  he  strode  in 
through  the  stone  wall  thei*e,  up  by  where  that  road  is  that  goes  up 
by  the  Woodward  House ;  I  think  it  was  somewhere  along  in  there. 

Leon  P.  Woodward — sworn. 

Q.  (by  Mr.  Hammond).  What  is  your  name?  A.  Leon  P. 
Woodward. 

Q.  Where  was  your  residence  and  what  was  your  business  in  Jan- 
uary last?    A.  ShelbumeFalls,  Mass.,  clerk  at  the  Woodward  House. 

Q.  By  whom  was  the  Woodward  House  kept?    A.  P.R.Woodward. 

Q.  What  is  his  full  name  ?    A.  Philip  R.  Woodward. 

Q.  Your  father?     A.  Yes,  sir. 

Q.  Do  you  know  the  defendant,  John  O'Neil?     A.  Yes,  sir. 

Q.  Whether  or  not  he  was  in  your  house  on  Friday,  January  8?  A. 
He  was. 

Q.  At  what  time  first,  do  you  recollect?  A.  I  should  say  it  waB 
about  half -past  10  in  the  morning. 

Q.  With  whom,  at  that  time,  if  any  one?     A.  Sam  Leland. 

Q.  State  what  occurred.  A.  Well,  they  had  a  drink,  O'Neil  and 
Leland  ;  O'Neil  had  a  dnnk  of  whiskey  and  Leland  a  drink  of  seltzer. 

Q.  And  who  paid?     A.  Leland. 

Q.  Any  remark  that  you  recollect  at  that  time?  A.  I  recollect  of 
telling  Leland  that  he  had  had  enough. 

Q.  I  mean  any  remark  of  Mr.  O'Neil  ?    A.  No,  sir. 

Q.  Was  the  defendant  in  your  house  again  on  that  day  ?    A.  Yes,  sir. 

Q.  At  what  time  ?  A.  In  the  neighborhood  of  8  o'clock,  I  think, 
in  the  afternoon. 

Q.  Whether  any  one  was  with  him?     A.  Yes,  sir. 

Q.  Who?  A.  Kennedy  and  Wood,  —  Tim  Kennedy  and  Jimmy 
Wood. 

Q.  What  occurred  at  that  time?    A.  They  had  drinks. 

Q.  About  how  many?    A.  Two  or  three,  possibly  four,  apiece. 

Q.  Who  paid,  if  any  one?    A.  Kennedy  and  Wood. 

Q.  Did  O'Neil  pay  anything  at  that  time  ?    A.  No,  sir. 
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Q.  Any  remark  made  by  CNeil  at  that  time  ?    A.  I  don't  recol- 
lect of  any. 

Q.  Aboat  how  long  did  they  remain  at  that  time?    A.  I  should 
say  half  an  hoar,  possibly  longer. 
Q.  Was  he  in  your  house  again  on  that  day?    A.  Yes,  sir. 
Q.  What  time?    A.  About  5  o'clock. 

Q.  With  whom?    A.  Kennedy  and  Wood  and  a  young  man  by  the 
name  of  Fenton,  I  think. 
Q.  What  occurred  at  that  visit?    A.  They  had  more  drinks. 
Q.  Who  paid?    A.  Kennedy  and  Wood,  I  believe. 
Q.  Daring  the  visits  John  O'Neil  made  there  up  to  that  time, 
whether  you  saw  him  spend  or  have  any  money  ?    A.  No,  sir. 

Q.  Whether  or  not  he  made  any  remark  about  that?  A.  He  made 
the  remark  that  he  was  on  the  h<^,  I  believe. 

Q.  Won't  you  state  fully  all  that  he  said?  A.  He  says,  ''  I  am  on 
the  hog."  He  says,  ^*  When  I  have  the  price  I  blow  myself,  don't  I, 
Tun?"  referring  to  Kennedy. 

Q.  About  how  long  did  they  remain  there  at  that  time?  A.  From 
5  o'clock  till  about  a  quarter  of  6. 

Q.  Did  you  see  the  defendant  again  after  a  quai-ter  of  6  on  that 
day?    A.  Yes,  sir;  saw  him  between  quarter  and  half  past  8. 
Q.  Where  did  you  see  him  ?    A.  In  the  bar  room. 
Q.  Do  you  recollect  which  door  he  came  in?    A.  He  came  in 
through  the  door  from  the  hall,  I  believe. 

Q.  Whether  O'Neil  came  there  alone,  so  far  as  you  observed?    A. 
Yes,  sir. 
Q.  In  what  way  did  he  take  what  he  bought?     A.  In  a  pint  bottle. 
Q.  Did  you  observe  whether  or  not  he  took  it  away  with  him  ?     A. 
He  put  it  in  his  pocket,  I  think. 

Q.  About  what  time  was  this?  A.  Between  quarter  and  half 
pasts. 

Q.  Did  you  observe  whether  he  went  away  alone,  or  in  company  ? 
A.  I  think  he  went  out  very  near  the  same  time  that  Jimmie  Wood 
did. 

Cross-eocamincUion . 

Q.  (by  Mr.  Dowlin).  How  long  have  you  lived  in  the  town  of 
Buckland  ?     A.  Most  of  my  life. 

Q.  How  long  did  O'Neil  and  Wood  and  Kennedy  stay  in  your 
place  the  first  time  they  went  in  there  Friday  afternoon?  A.  I  should 
say  half  an  hour  or  more. 

Q.  You  were  tending  the  bar  then,  were  you?     A.  Yes. 

Q.  And  you  were  tending  bar  when  they  went  out  the  last  time? 
A.  Yes,  sir. 

Q.  Before  supper?    A.  Yes,  sir. 
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Q.  Yon  were  tending  bar  when  you  say  you  first  saw  O'NeQ  come 
in  again  after  8  o'clock?     A.  Yes,  sir. 

Q.  Who  was  tending  bar  between  the  time  that  they  went  oat  the 
last  time,  and  the  time  you  saw  them  come  in  at  8  o'clock?  A.  I 
was  tending  bar  most  of  the  time.  My  father  was  there  perhaps  half 
an  hour  while  I  was  at  supper. 

Q.  Any  one  else  sell  any  liquors  there  besides  yon  and  your  father? 
A.  Not  that  I  know  of. 

Q.  Ilave  you  got  any  other  men  employed  around  the  premites 
there,  or  did  you  have  at  that  time  ?     A.  Yes,  sir. 

Q.  What  was  his  duty?    A.  He  worked  in  the  bam. 

Q.  Did  he  ever  sell  any  liquor  in  the  bar  room  ?     A.  Sometimes. 

Q.  He  had  a  right  to  go  there  and  get  liquor  and  sell  it?    A.  Yes. 

Q.  Do  you  know  whether  he  sold  any  liquor  that  day,  or  not?  A. 
No,  sir. 

Q.  Do  you  know  whether  he  was  on  duty  in  that  bar  room  between 
the  hours  that  you  have  mentioned,  the  last  time  Friday  aftenKxm 
and  the  first  time  that  you  saw  O'Neil  after  8  o'clock  that  night?  A. 
No,  sir ;  I  couldn't  tell  you.  He  might  have  been  there  while  I  was 
at  supper ;  I  don't  think  he  was. 

Q.  Then  you,  of  your  own  knowledge,  can't  swear  that  the  next 
time  O'Neil  was  in  your  bar  room  was  at  8.15  after  he  left  before  6 
o'clock  ?    A.  He  might  have  been  there  while  I  was  at  sapper. 

Q.  You  say  that  you  heard  O'Neil  say  something  abont  being  "  On 
the  hog ;  when  I  have  the  price  I  blow  myself,  don't  I,  Tim  ?  "  Are 
you  sure  of  that?     A.  Yes,  sir. 

Q.  Pretty  well  acquainted  with  Kennedy,  are  you?    A.  Yes,  sir. 

Q.  And  O'Neil?    A.  Yes,  sir. 

Q.  And  Wood?     A.  Yes. 

Q.  Did  you  play  any  games  with  them  in  there  ?  A.  Not  in  the 
afternoon. 

Q.  You  heard  this  in  the  afternoon,  didn't  you?      A.  Yes,  sir. 

Q.  Didn*t  you  swear  that  you  heard  it  in  the  evening,  at  the  pre- 
liminary hearing?     A.  No,  sir. 

Q.  Didn't  you  swear  that  you  heard  that  remark  in  the  evening, 
at  the  preliminary  hearing,  — about  being  on  the  hog?  A.  Not  that 
I  remember  of. 

Q.  AVhat  was  the  name  of  the  game  that  you  fellows  generally 
played  there  in  that  bar  room?    A.  We  called  it  pig,  — game  of  pig. 

Q.  Give  the  full  name  of  it.     A.  "  Pig's  arse." 

Q.  What  is  the  expression  when  a  man  is  stuck  in  that  game,  and 
has  to  set  up  the  drinks?    A.  He  is  stuck. 

Q.  No,  but  what  expression  do  they  generally  use?  A.  I  don't 
know  of  any  other  expression. 
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Q.  Don't  a  man  stnok  say,  *'  I  am  on  the  hog?  '*  A.  I  never  heard 
it  so. 

Q.  Didn't  you  make  that  statement  that  night  in  playing  a  game, 
when  joQ  were  stuck  for  the  drinks,  that  ^^  I  am  on  the  hog?  "  A. 
I  don't  think  I  did. 

Q.  Yon  swear  to  that?  A.  I  don't  think  I  made  that  expres- 
sion. 

Q.  Will  you  swear  that  you  did  not?  A.  I  could  not  swear  I  did 
not,  bat  I  don't  think  I  did. 

Q.  That  was  a  common  game  played  in  your  place  of  business, 
wasn't  it,  by  the  railroad  men  ?  A.  It  had  been  played  there  more 
or  less. 
Q.  How  is  the  game  played  ?  A.  Played  with  matches. 
Q.  Just  how  do  they  play  it?  Tell  the  jury  how  they  play  it;  we 
wiDt  them  to  know  how  the  game  is  played.  A.  It  is  played  with 
matches.    Take  two  matches,  and  mark  one  side  of  them. 

Q.  Do  you  take  a  paper  and  mark  anything  on  the  paper  ?  A. 
Yes,  sir. 

Q.  [handing  witness  paper].  Draw  right  out  on  the  paper  just 
tbewayyou  do  when  you  start  in  to  play  that  game  in  your  bar  room. 
A.  That  is  the  way  they  start  it  [indicating  on  paper]. 

Q.  That  is  the  way  they  start,  is  it?  A.  Yes,  sir ;  then  they  take 
two  matches. 

Q.   [counsel   hands   witness   two   matches].       A.    Waut    square 
matches. 
Q.  I  haven't  any  square  matches.     A.  I  have. 
Q.  Well,  take  two  square  matches.     A.  They  mark  one  side  of 
the  matches,  and  then  drop  them.     When  one  of  the  matches  came 
np  with  marked  side  up,  they  put  down  a  mark  here  [indicating]. 

Q.  Commencing  where?  A.  Commencing  with  the  eye.  When 
another  one  comes  down,  they  put  on  one  ear;  and  the  next,  one 
ear ;  the  next  one,  one  leg ;  the  next  one,  another  leg ;  the  next  one, 
another ;  and  the  next  one  ;  and  then  the  tail ;  and  then  the  one  that 
gets  the  ninth  one  is  stuck. 
Q.  And  that  is  what  is  termed  "  pig's  arse?"  A.  Yes,  sir. 
Q.  When  the  man  has  the  ninth  one,  doesn't  he  say,  ^^I  am  on 
the  hog  "  ?     A.I  never  heard  that  remark,  that  I  know  of. 

Q.  Didn't  you  see  O'Neil  play  that  game  that  day  in  your  bar 
room?    A.  I  don't  remember  that  be  did. 

Q.  Will  you  swear  that  he  did  not?  A.  No,  I  wouldn't  swear  that 
be  did  not ;  I  don't  think  he  did. 

Q.  When  O'Neil  came  in  and  bought  a  pint  of  whiskey  of  you, 
some  time  after  8  o'clock  that  evening,  what  were  you  engaged  in 
then  ?     A.I  think  we  were  playing  a  game ;  I  will  not  be  sure. 
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Q.  Playing  that  game  yoa  have  described  to  the  Jury,  weren't  yon? 
A,  Yes,  sir ;  I  believe  so. 

Q.  And  who  was  stuck?    A.  I  cannot  tell. 

Q.  Weren't  you  stuck  ?    A.  I  don't  remember. 

Q.  Didn't  he  come  in  just  as  you  were  stuck,  and  didn't  yoa  take 
him  into  the  crowd  and  set  up  the  drinks,  and  give  him  a  glass  of 
beer?  A.  I  gave  him  a  glass  of  beer,  but  it  was  not  on  acoonnt  of 
being  stuck. 

Q.  Didn't  you  treat  the  rest  at  the  same  time  you  treated  him  ?  A. 
I  don't  remember. 

Q.  Do  you  remember  what  he  paid  you  that  night  for  that  liquor? 
A.  He  paid  me  50  cents,  either  two  quarters  or  a  half  a  dollar. 

Q.  You  are  not  positive  of  the  denomination  of  the  coins?  A.  No, 
sir. 

Q.  How  do  you  remember  that  it  was  a  silver  piece  that  yoa  re- 
ceived at  all?    A.  I  remember  because  he  gave  ikie  the  right  change. 

Q.  How  many  customers  were  there  in  your  place  of  business  that 
evening  ?    A.  I  don't  know. 

Q.  Fifty?    A.  Not  at  that  time. 

Q.  How  many  sales  had  you  made  from  6  o'clock,  from  the  time 
that  you  came  back  from  supper,  until  you  sold  that  liquor  to  O'Neil, 
to  the  best  of  your  knowledge?  A.  Oh,  I  couldn't  tell  how  many 
sales  I  had  made. 

Q.  And  can  you  tell  the  exact  change  that  every  customer  gave 
you  that  came  in  there  from  the  time  that  you  came  back  from  yoor 
supper  to  the  time  that  you  made  the  sale  to  O'Neil?    A.  No,  sir. 

Q.  Just  how  is  it  that  you  can  tell  the  exact  change  that  0*Neil 
gave  you  that  night?  A.  Because  I  remember  what  he  gave  me; 
I  remember  that  he  gave  me  the  right  change. 

Q.  And  you  take  from  the  fact  of  your  memory,  that  he  gave  yoa 
the  right  change,  and  the  price  of  a  pint  of  whiskey  and  get  at  it  that 
way,  that  he  must  have  given  you  50  cents,  don't  you  ?  A.  I  remember 
he  gave  me  50  cents. 

Q.  You  remember  he  gave  you  50  cents.  Why  can't  you  re- 
member in  what  he  gave  it  to  you,  whether  it  was  a  fifty-cent  piece, 
or  whether  it  was  small  change,  or  what  it  was?  A.  I  don't  under- 
stand the  question. 

Q.  If  you  remember  there  was  50  cents,  why  can't  you  remember 
what  the  denomination  was  that  you  received  in  pay  for  that  whiskey, 
whether  it  was  small  change  or  whether  it  was  a  fifty-cent  piece  ?  A. 
It  was  either  a  fifty-cent  piece  or  two  quarters. 

Q.  How  do  you  know  it  was  either?    A.  I  remember. 

Q.  If  you  remember  it,  why  don't  you  remember  which  one  it  was? 
A.  I  wouldn't  swear  which  one  it  was ;  I  know  it  was  one  of  the  two. 
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Mr.  Knowlton.     I  did  not  qaite  hear  that  answer,  Mr.  Witness. 

The  Witness.  I  don't  remember  which  one  it  was ;  I  know  it  was 
one  of  the  two. 

Q.  How  many  pints  of  whiskey  did  you  sell  that  night?  A.  I 
oooldn't  tell  you. 

Q.  Whom  else  did  you  sell  pints  of  whiskey  to?  A.  I  don't 
remember. 

Q.  Tell  me  one  person  that  you  sold  a  pint  of  whiskey  to  that 
night?    A.  I  don't  remember  one. 

Q.  Tell  me  the  cash  that  you  received  for  one  pint  of  whiskey  that 
nig^t  besides  the  pint  that  you  sold  to  O'Neil  ? 

Shsij>on,  J.  He  said  that  he  did  not  remember  selling  any  other 
pint. 

Mr.  DowLiN.     No,  he  says,  "  I  don't  remember — " 

Sheldon,  J.  He  says  he  don't  remember  the  selling  of  any  other 
pint,  80  he  cannot  well  remember  what  was  paid. 

Mr.  DowLiN.     Excuse  me,  your  Honor. 

Sheldon,  J.  Well,  you  may  put  the  question,  but  have  you  not 
nearly  exhausted  this  subject? 

Mr.  DowLiN.     Yes. 

Q.  Did  you  sell  any  other  pint  of  whiskey  that  night?  A.  Not 
that  I  remember  of. 

Q.  How  much  was  the  whole  amount  of  your  business  that  day? 
A.  I  can't  tell  you  now ;  I  could  tell  you  if  I  had  the  book  ;  I  have 
a  book  at  home. 

Q.  When  did  you  make  up  your  accounts  that  day?  A.  About  11 
o'clock  that  night. 

Q.  Did  you  count  up  your  cash  at  any  time  during  the  day?  A. 
No,  sir ;  I  did  not. 

Q.  Do  you  know  how  much  you  received  that  day  until  1 1  o'clock 
that  night?  A.  I  say  I  don't  remember  now ;  I  could  tell,  if  I  had  the 
book  here,  how  much  it  was. 

Q.  How  many  men  were  there  handling  the  cash  that  day?  A. 
Not  but  two,  that  I  remember  of,  —  ray  father  and  myself. 

Q.  Anything  to  keep  the  man  that  worked  for  you  from  going  to 
the  cash  drawer?    A.  No,  sir. 

Q.  Did  you  see  O'Neil  again  that  night?    A.  After  he  left  there? 

Q.  After  he  left  there?    A.  No,  sir. 

Q.  At  8.30?     A.  No,  sir. 

Q.  Or  about  that  time  ?  Did  William  O'Connell  come  into  your 
place  of  business  that  night?  A.  I  don't  remember  whether  he  did, 
or  not. 

Q.  Do  yoQ  remember  Wood  coming  in  with  any  one  else  than  those 
that  you  have  named,  that  night?    A.  No,  sir. 
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Q.  Would  yoa  swear  that  he  was  not  in  there  with  any  one  else? 
A.  No,  sir. 

Q.  How  long  had  Wood  been  in  town  that  day  ? 

Mr.  Knowlton.     You  don't  quite  mean  that,  do  yoa,  Mr.  Dowlin? 

Mr.  DowLTN.  Oh,  no.  I  was  talking  with  Brother  Parkhurst 
I  withdraw  that. 

Q.  I  understood  you  to  say  that  you  did  not  remember  selling  any- 
body else  a  pint  of  whiskey?    A.  No,  sir. 

Q.  Do  you  remember  selling  William  O'Connell  a  pint  of  whiakey? 
A.  I  don't  remember  it ;  no,  sir. 

Q.  Did  he  buy  a  pint  of  whiskey  in  your  place?  A.  I  ocMildn't 
tell  you. 

Q.  How  many  times  had  you  seen  Wood  in  your  place,  to  the  best 
of  your  knowledge,  before  that  Friday  with  O'Neil  ?  A.I  saw  him 
there  Thursday  night,  I  believe. 

Q.  What  was  going  on  at  your  place  Thursday  night?  A.  Well, 
they  —  we  gave  them  free  beer  Thursday  night. 

Q.  Had  quite  a  crowd  there?    A.  Yes,  sir. 

Q.  Was  O'Neil  there  ?    A.  I  believe  he  was. 

Q.  How  long  did  that  last  that  evening?  A.  It  lasted  until  11 
o'clock,  or  nearly  that  time. 

Q.  Wood  thei*e?  A.  He  was  there  in  the  fore  part  of  the  evening 
a  little  while,  I  think. 

Q.  Had  Wood  and  O'Neil  been  drinking  considerable  in  yoor  place 
during  the  time  that  you  remember  seeing  Wood  aroond  Buckland 
just  before  this  Friday  ?  A.  I  don't  think  that  I  saw  him  until  Thurs- 
day before,  —  the  day  before. 

Q.  Did  they  come  into  your  place  on  Thursday,  do  yon  remember? 
A.  Not  that  I  remember. 

Mr.  Knowlton.     A  little  louder,  Mr.  Witness. 

Sheldon,  J.  Speak  loud  enough  so  that  the  prisoner  can  hear 
what  you  say,  Mr.  Woodward. 

Q.  Was  there  anything  to  keep  any  one  from  looking  in  from  the 
driveway  into  your  bar  room  ?  A.  They  could  look  in  through  the 
window. 

Q.  No  curtains  up  ?     A.  No,  sir. 

Q.  No  screens?    A.  No,  sir. 

Q.  How  many  lights  did  you  have  in  the  bar  room?  A.  We  had  a 
large  lamp  and  a  cigar  lighter ;  that  is  all  there  was. 

Mr.  Dowlin.     That  is  all. 

Mr.  Hammond.     I  will  ask  you  one  question. 

Q.  (by  Mr.  Hammond).  Was  this  phrase,  "on  the  hog,"  an  ex- 
pression in  common  use  there  ?    A.I  have  heard  it  a  number  of  times. 
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Q.  What  does  it  mean?  A.  I  always  supposed  that  it  meant  that 
one  had  no  money,  —  '^  on  the  hog." 

Lena  Schomtag  —  sworn. 

Q.  (by  Mr.  Hammond).    What  is  your  name?    A.  Lena  Schontag. 

Q.  Where  do  you  live?    A.  Shelburne  Falls. 

Q.  Do  you  know  the  defendant,  John  O'Neil,  by  sight  ?    A.  I  did. 

Q.  Did  you  see  him  on  Friday,  January  8,  at  any  time  ?  A.  Yes, 
sir. 

Q.  And  when  and  where?  A.  Saw  him  abotit  8  o'clock,  near  the 
bridge,  crossing  the  bridge,  on  the  Buckland  side. 

Q.  On  which  side  of  the  bridge?    A.  On  the  Buckland  side. 

Q.  Tea,  but  —    A.  On  the  south  side. 

Q.  The  down-stream  side?     A.  Yes,  sir. 

Q.  Buckland  end  ?    A.  Yes,  sir. 

Q.  State  what  you  saw  of  him,  and  where  he  was,  and  all  about 
it.  A.  I  first  saw  him  as  he  crossed  State  Street  or  Main  Street, 
and  I  noticed  he  had  on  a  long  overcoat  with  the  collar  turned  up ; 
the  hat  I  didn't  notice. 

Q.  Can  you  state  further  his  course  ?    A.  No,  sir. 

Q.  Where  were  you  standing,  or  whether  were  you  standing  still? 
A.  I  was. 

Q.  And  state  a  little  more  definitely  where  you  were  standing.  A. 
I  was  standing  on  the  Buckland  side,  on  the  down-stream  of  the 
bridge. 

Q.  State  generally  O'Neil's  movements  with  reference  to  yourself. 
A.  He  cut  across  diagonally  from  Clement  Street,  and  crossed  on  to 
the  bridge  and  went  past  me. 

Mr.  Knowlton.     And  what? 

The  Witness.     Went  past  me. 

Q.  On  the  sidewalk  where  you  were  standing    A.  Yes,  sir. 

Q.  Whether  or  not  he  was  alone?     A.  He  was. 

Mr.  Hammond.    Inquire. 

cross-examination . 

Q.  (by  Mr.  Dowlin)  .  How  do  you  know  it  was  about  8  o'clock  ? 
A.  I  started  from  my  house  about  7.20  or  7.17,  the  time  the  train 
was  due.  I  went  up  to  the  office  and  was  up  there  until  a  quarter  of 
8,  and  we  come  down  and  stood  for  a  few  minutes. 

Q.  Did  you  see  any  timepiece  in  the  office?     A.  I  did. 

Q.  Do  yon  know  what  time  it  was  when  you  left  the  office  ?  A* 
Quarter  of  8. 
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Q.  How  long  did  it  take  yoa  to  go  from  the  office  down  to  where 
you  stood?    A.  I  don't  know  ;  aboat  four  minutes,  —  four  or  five. 

Q.  How  long  had  you  been  standing  there  when  you  saw  O'Ndl? 
A.  I  don't  know ;  a  few  minutes ;  not  very  long. 

Q.  Did  you  see  anybody  else  there  besides  O'Neil  ?  A.  I  did  not, 
excepting  the  folks  that  were  with  me. 

Q.  Where  did  you  go  after  you  saw  O'Neil  ?    A.  Went  home. 

Q.  Just  before  or  just  after  you  saw  O'Neil,  did  you  see  Jnlios 
Pfersick  there?    A.  I  did  not. 

Mr.  Beer.     I  did  not  hear  the  answer. 

Mr.  DowLiN.     **  I  did  not,"  she  said. 

Q.  Were  you  standing  alone  ?    A.  No,  sir. 

Q.  Which  way  did  you  go  home  after  you  started  from  the  por- 
tion where  you  were  standing?  A.  Which  way?  Up  Depot  Street, 
—  hiU. 

Q.  Where  is  your  home?    A.  On  Green  Street. 

Q.  Where  did  O'Neil  go  after  you  saw  him  pass  you?  A,  I  sop- 
pose  he  went  over  the  bridge ;  I  don't  know ;  I  didn't  watch  him. 

Q.  Which  direction  was  he  going?  A.  Over  towards  the  Shelborne 
side. 

Q.  How  long  was  he  in  your  sight?  A.  Well,  not  more  than  five 
minutes. 

Q.  You  watched  him  for  five  minutes,  did  you  ?  A.  Well,  I  watched 
him  as  he  crossed  the  street. 

Q.  Did  it  take  him  five  minutes  to  cross  from  Ward's  comer  over 
to  the  Buckland  side  of  the  bridge?     A.  I  don't  know. 

Q.  Did  you  watch  him  go  on  to  the  bridge?     A.  Yes,  sir. 

Q.  Watch  him  cross  the  bridge?     A.  No,  sir. 

Q.  Did  you  see  him  meet  any  one  on  the  bridge?    A.  No,  sir, 

Q.  Did  you  see  anybody  go  over  across  the  bridge  just  after  he 
went  on  to  it?    A.  No,  sir. 

Q.  Did  you  see  anybody  else  around  there  at  all  excepting  O'Neil? 
A.  No,  sir. 

Q.  Did  you  see  any  one  just  after  you  saw  O'Neil?  A.  No,  sir; 
not  that  I  remember. 

Edwin  E.  Heathcote  —  svoom, 

Q.  (by  Mr.  Hammond).  What  is  your  name?  A.  Edwin  Heath- 
cote. 

Q.  Have  you  any  middle  name  ?    A.  E. 

Q.  What  is  your  age?     A.  Twenty-one. 

Q.  Where  do  you  live  ?    A.  Shelbume  Falls,  Buckland  side. 

Q.  How  were  you  employed  on  Friday,  January  8?  A.  I  was 
employed  in  the  shoe  peg  factory. 
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Q.  Whether  yoa  were  at  work  during  the  day?     A.  Yes,  sir. 

Q.  Whether  yoa  went  anywhere  away  from  your  house  after  supper? 
A.  Yes,  sir. 

Q.  Where  first  did  yoa  go?  A.  I  went  down  to  —  down  in  the 
street  first,  and  then  went  into  the  stable,  and  up  to  the  post-office. 

Q.  Whether  at  any  time  yon  went  into  the  pool  room?  A.  Yes, 
sir. 

Q.  When  first  did  yoa  go  into  the  pool  room  ?  A.  I  went  into  the 
pool  room  at  qaarter-past  8  or  about  8  o'clock,  and  stayed  there  till 
a  qaarter-past  8. 

Q.  Was  the  proprietor  of  the  pool  room  a  relative  of  yours  ?  A. 
No,  sir. 

Q.  Whether  yoa  saw  the  prisoner,  John  O'Neil,  that  night?  A. 
Yes,  sir;  I  did. 

Q.  Where  first?  A.  The  first  I  saw  him  he  was  right  near  Wis- 
wall's  drag  store. 

Q.  On  what  street  is  Wiswall's  drug  store  ?    A.  On  Bridge  Street. 

Q.  In  what  direction  from  the  pool  room?  A.  It  is  right  there 
round  the  comer. 

Q.  About  what  time  did  yoa  see  him  there?  A.  Between  half -past 
8  and  twenty-five  minutes  of  9. 

Q.  Did  yon  have  any  talk  with  him?     A.  I  did  a  little. 

Q.  State  what  was  said.  A.  I  said,  ^^  Hello,  Jack,  are  you  going 
to  the  pool  room?"  He  says,  "  Yes."  *'  Well,"  says  I,  '*  you  call 
*  Auction '  out."     And  he  said  he  would. 

Q.  Who  was  meant  by  "  Auction?"     A.  Ed.  Haller. 

Q.  Whether  or  not  that  was  his  nickname?     A.  Yes,  sir. 

Q.  Who  was  Ed.  Haller?     A.  The  one  we  call  "  Auction." 

Q.  Whether  or  not  he  was  running  the  pool  room  that  night?  A. 
He  was. 

Q.  Was  that  the  first  remark  O'Neil  made  to  you?     A.  Yes,  sir. 

Q.  What  next?    A.  And  then  he  went  over  and  called  him  out. 

Q.  Where  were  you  when  he  called  him  out?  A.  I  was  right  by 
the  electric  road  track  there  in  a  team. 

Q.  On  which  side  did  he  go?    A.  He  went  on  the  west  side. 

Q.  That  is,  the  electric  road  side?     A.  Yes,  sir. 

Q.  What  did  he  say  when  he  called  him  ?  A.  As  near  as  I  could 
say,  he  told  him  to  come  out,  there  was  a  fellow  out  there  waiting ; 
not  to  keep  him  there  all  night. 

Q.  Did  you  see  anything  further  of  O'Neil  at  that  time  ?  A.  Yes, 
sir ;  I  saw  him  a  couple  of  minutes  after. 

Q.  State  what  was  done  then.  A.  I  went  over,  and  Haller  came 
out  and  said  something  to  me,  and  O'Neil  stood  on  the  steps  that 
I  was  on. 
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Q.  What  was  he  doing  on  the  steps  ?  A.  He  was  talking  to  Adolph 
Haller. 

Q.  Did  you  see  anything  that  was  being  done  ?    A.  No,  sir. 

Q.  Anything  farther?  A.  And  he  wanted  to  know  where  I  was 
going.  I  told  him  to  Buckland.  He  wanted  to  know  if  I  would  take 
him  up.  I  says,  '*  No,  sir ; "  then  he  wanted  to  know,  he  says,  "I 
will  chip  halves." 

Q.  Anything  farther?  A.  Then  he  wanted  to  know  if  I  would 
take  him  and  Ratty  up,  —  that  is,  Adolph  Haller.    I  said  I  wouldn't 

Q.  Any  further  talk?  A.  That  was  the  last  words  I  had  with  him 
that  night. 

Q.  Where  were  you  going?    A.  Going  to  Buckland  to  a  d&noe. 

Q.  Whether  or  not  that  was  made  known  to  John  O'Neil  ?  A.  It 
was ;  I  told  him  that  was  where  I  was  going. 

Q.  Did  you  see  him  again  that  night?     A.  No,  sir. 

Q.  Did  you  see  him  on  the  following  day?  A.  No,  sir;  not  the 
next  day  at  all. 

Q.  Have  you  stated  the  time  when  this  interview  with  0*Neil 
occurred,  —  what  time  by  the  clock?    A.  On  Friday  evening? 

Q.  Yes.     A.  Between  half-past  8  and  twenty-five  minntes  of  9. 

Q.  Did  you  see  him  Saturday  evening?     A.  Yes,  sir. 

Q.  Where  and  when  first?    A.  Right  back  of  the  pool  room. 

Q.  State  the  circumstances.  A.  I  was  out  in  the  street,  and  the 
fellows  came  out  and  wanted  to  know  — 

Q.  Not  what  the  other  fellows  said,  —  what  you  saw.  A.  I  went 
back  and  saw  him  lying  there. 

Q.  Describe  the  place  where  he  was  lying.  A.  As  you  go  out  of 
the  door,  the  road  turns  around  back  of  the  meat  market. 

Q.  Which  door?     A.  East  door  of  the  pool  room. 

Q.  How  near  to  the  east  door  of  the  pool  room  was  he  lying?  A. 
Well,  I  should  say  ten  feet. 

Q.  What  occurred  ?  A.  Well,  we  went  over  and  started  to  carry 
him  in,  first,  and  Haller  would  not  let  us ;  let  him  lie  there ;  and  I 
went  to  Frost's  stable  and  got  a  truck  team  and  carried  him  home. 

Q.  What,  if  anything,  did  O'Neil  say  to  you?  A.  Nothing  at  all 
until  we  got  home. 

Q.  When  he  got  home,  whether  he  made  any  statement  to  you? 
A.  After  he  got  on  the  lounge  —  I  don't  know  whether  he  remarked 
it  to  me  or  who,  —  he  spoke,  and  he  said  he  ^^  fell  off  the  bridge ;  go 
and  get  Dr.  Upton." 

Oroas-examincUion . 

Q.  (by  Mr.  Dowlin).  Did  you  testify  at  the  preliminary  hearing? 
A.  The  last  hearing? 

Q.  Yes,  before  Justice  Lyman.     A.  Yes,  sir. 
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Q.  And  in  answer  to  a  question  put  to  you  by  the  district  attorney, 
"Did  you  hear  what  he  said?"  did  you  reply,  "Well,  I  could  not 
understand  what  he  said.  I  was  out  near  the  arc  light  there.  He 
opened  the  door  and  called  Haller  out"?  A.  Yes,  sir ;  I  made  that 
remark. 

Q.  Was  it  true  ?  A.  As  near  as  I  could  say ;  I  gave  my  statement 
as  near  as  I  could  understand  what  he  said. 

Q.  Now,  which  way  will  you  leave  it,  —  as  you  testified  at  the  pre- 
liminary hearing,  or  as  you  testify  here  to-day?    [Objected  to.] 

Sheldon,  J.  Does  it  appear  he  testified  to  what  he  heard  there  ? 
He  has  testified  now  to  what  he  heard  under  the  arc  light.  He  tes- 
tified now  that  he  testified  at  the  preliminary  hearing  in  reference  to 
that.    It  does  not  appear  that  it  was  the  same  occasion. 

Q.  (by  Mr.  Dowlin).  How  far  were  you  from  the  door  of  the 
pool  room  when  O'Neil  went  to  the  pool  room  to  call  Haller  out?  A. 
Oh,  it  mast  be  twenty-five  or  thirty-five  yards ;  I  don't  know  for  sure 
what  distance  it  is.  It  was  right  under  the  arc  light,  straight  out  in 
the  road  by  the  electric  track. 

Q.  Haven't  you  said  it  was  impossible  for  you  to  hear  anything 
O'Neil  said?    A.  I  said  as  near  as  I  could  understand  what  he  said. 
Q.  Are  you  positive  to  what  he  said  ?    A.  No,  I  am  not,  exactly ; 
I  couldn't  swear  to  it. 

Q.  What  time  did  you  hii-e  your  team  that  night  ?  A.  We  left  the 
pool  room  at  quai*ter-past  8  to  hire  the  team,  and  it  was  hitched  right 
up  for  us. 

Q.  How  do  you  know  it  was  quarter  after  8  ?  A.  I  looked  at  the 
clock  in  the  pool  room. 

Q.  Where  did  you  get  your  team  from  ?  A.  J.  B.  Frost's  livery 
stable. 

y.  And  after  you  got  your  team,  where  did  you  drive  to?  A. 
Drove  over  the  river  as  far  as  Frank  Wood's  sales  stable. 

Q.  Point  out  on  the  map  where  Frank  Wood's  sales  stable  is, 
locating  about  where  it  is  on  the  State  road,  as  I  understand  it.     A. 
Well,  this  is  — 
Mr.  Knowlton.     No,  that  isn't  the  State  road  at  all. 
Q.  That  is  the  State  road  there,  and  that  is  the  bridge  that  comes 
across,  and  that  goes  up  toward  Buckland ;  and  there  is  the  street 
that  turns  up  here  by  the  Methodist  church.     Now,  is  it  there?    A. 
I  should  think  it  would  be  about  iu  there. 
Q.  Somewhere  about  in  there  ?     A.  Yes,  sir ;  somewhere  there. 
Q.  Who  was  with  you  ?    A.  Ed  Joyce. 

Q.  And  where  did  you  go  after  you  went  to  Wood's  stable  ?     A. 
Tamed  round  and  came  over  the  river  again. 
Q.  Driving  a  pretty  fair  gait?    A.  Well,  jogging  along  a  good  gait. 
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Q.  Trotting  the  horse  ?     A.  Yes,  sir. 

Q.  How  long  did  you  stay  at  the  stable?  A.  At  the  Exchange 
stable  ? 

Q.  Yes.     A.  Turned  right  around  and  came  back  again. 

Q.  Turned  right  round  and  didn't  stop  at  all?     A.  Yes,  sir. 

Q.  And  trotted  the  horse  right  back?  A.  No,  didn't  trot  him 
very  fast. 

Q.  Well,  you  trotted  him?    A.  Yes,  sir. 

Q.  Right  back ;  and  when  you  came  back  across  the  bridge  on  to 
the  Shelburne  side,  did  you  then  see  O'Neil?    A.  No,  sir. 

Q.  Where  did  you  go  then?  A.  We  drove  up  as  far  as  the  marble 
shop  and  back. 

Q.  Where  is  the  marble  shop?     A.  On  the  Shelburne  side. 

Q.  On  what  street?    A.  It  is  called  Main  Street. 

Q.  Or  Bridge  Street?  A.  Main  Street  turns  right  off  of  Bridge 
Street. 

Q.  Oh,  off  from  Bridge  Street?    A.  Yes,  sir. 

Q.  Well,  now,  Main  Street  is  indicated  on  the  map  right  there. 
Now,  will  you  show  on  the  map  Just  about  where  the  marble  shop  is, 
as  near  as  you  can  ?     A.  It  would  be  in  here,  about  a  mile  up. 

Q.  About  a  mile,  was  it  ?  A.  From  the  town,  or  very  near  it,  I 
should  think. 

Q.  Right  in  there  on  that  street?  A.  Yes,  sir;  right  on  the  State 
road. 

Q.  How  long  did  you  stay  at  the  marble  shop  ?  A.  Just  turned 
around  and  came  back  there. 

Q.  Came  back  onto  Bridge  Street?     A.  Yes,  sir. 

Q.  And  tbcu  where  did  you  go?  A.  Came  back  and  Ed  Joyce 
got  out  and  went  into  the  pool  room. 

Q.  By  which  entrance  did  £d  Joyce  go  in?  A.  It  was  the  entrance 
right  through  the  alleyway  between  his  shoe  store  and  the  millinery 
store. 

Q.  Do  you  know  for  what  purpose  Joyce  went  into  the  pool  room  ? 
A.  He  went  in  to  see  if  Ed  Haller  was  ready. 

Q.  Did  he  come  out  again?  A.  And  I  drove  over  to  the  end  of 
the  bridge  and  turned  round  and  came  back,  and  then  he  came  out. 

Q.  Is  this  the  time  when  you  turned  round  by  the  bridge  that  you 
saw  O'Neil  ?     A.  After  I  got  by  the  drug  store  again. 

Q.  Wlien  you  were  coming  back?     A.  Yes,  sir. 

Q.  What  was  your  object  in  sending  O'Neil  in,  when  you  had  sent 
Joyce  in?     A.  Well,  they  both  stayed,  and  I  thought  it  was  — 

Q.  They  both  stayed,  so  you  sent  some  one  else  in,  although  you 
sent  Joyce  in?     A.  I  didn't  send  Joyce  in  ;  he  went  in. 

Q.  Well,  he  went  in  to  call  out  Haller?  A.  He  went  in  to  see  if 
he  was  ready  ;  said  he  would  be  in ;  and  I  drove  over  the  river. 
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Q.  And  700  drove  to  the  Shelbarne  side  of  the  bridge,  or  to  the 
Backland  side?    A.  To  the  Backland  side. 

Q.  Drove  right  over  there?    A.  Yes,  sir. 

Q.  Tamed  round  and  came  back?     A.  Yes,  sir. 

Q.  Met  O'Neil  by  Wiswall's  drug  store?    A.  Yes,  sir. 

Q.  Point  out  on  the  map  where  that  is.  You  see  where  the  bridge 
is.    A.  Right  here. 

Q.  There ;  is  it  indicated  in  Joel  Thayer's  building?  A.  Well,  it 
is  in  the  same  building,  right  here. 

Q.  Well,  it  is  on  the  river  side  of  the  Joel  Thayer  building?  A. 
Tea,  sir. 

Q.  And  there  you  spoke  to  O'Neil  and  sent  him  into  the  pool 
room  to  call  Haller  out?    A.  Yes,  sir. 

Q.  Why  didn't  you  send  him  to  call  Joyce  out?  A.  Well,  I  knew 
if  Haller  came,  both  of  them  would. 

Q.  Where  did  you  meet  Joyce  after  you  hired  your  team  ?  A.  Met 
him  right  outside  of  the  bank  steps. 

Q.  Did  you  hire  the  team?    A.  Yes,  sir. 

Q.  And  you  say  you  left  the  pool  room  with  Joyce  at  quarter  after 
8?    A.  Yes,  sir. 

Q.  And  went  directly  across  the  street?    A.  To  the  stable. 

Q.  To  the  stable  and  there  hired  the  team  ?     A.  Yes,  sir. 

Q.  Joyce  didn't  go  into  the  stable  with  you?     A.  No,  sir. 

Q.  He  didn't  have  anything  to  do  with  the  hiring  of  the  team  ?  A. 
He  was  going  to,  —  well,  we  were  going  to  pay  for  half  each ;  he 
waited  outside,  and  I  hired  the  team. 

Q.  When  was  the  first  time  you  said  you  saw  O'Neil  Saturday  even- 
ing? A.  Well,  I  didn*t  know  just  the  time,  but  I  should  say  about 
half -past  7,  or  near  to  that,  or  quarter  of  8. 

Q.  Now,  on  Friday  evening,  when  you  sent  him  to  call  Haller  out, 
was  he  standing  still,  or  walking  along?     A.  He  was  walking  along. 

Q.  And  that  was  about  half-past  8  ?  A.  Between  half-past  8  and 
twenty-five  minutes  to  9,  about  that  time. 

Q.  Was  he  drunk?  A.  No,  I  shouldn't  call  him  drunk,  didn't 
seem  to  me  ;  walked  along  straight  enough. 

Q.  Anything  unusual  about  his  appearance?  A.  Not  at  all  to 
me,  not  any  more  than  ever  I  had  noticed  with  him ;  the  same. 

Q.  He  appeared  just  the  same  then  as  he  always  did?  A.  All  the 
same. 

Q.  Now,  on  Saturday  afternoon,  when  you  saw  O'Neil,  what  time 
was  it  then?     A.  I  didn't  see  him  on  Saturday  afternoon. 

Q.  Well,  the  edge  of  Saturday  evening?  A.  It  was  Saturday  even- 
ing, at  half-past  7,  as  near  to  that,  I  believe,  —  as  I  know. 

Q.  And  whereabouts  did  you  say  that  was?  A.  Right  back  of  the 
pool  room,  in  the  alleyway. 
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Q.  Now,  what  do  yoa  mean  by  back  of  the  pool  room  ?    A.  In  tbe 
alleyway. 

Q.  In  the  alleyway  jast  beyond  Joyce's  store?    A.  Just  beyond 
Joyce's  store. 

Q.  East?  A.  East  as  yoa  go  round  there,  tarn  towards  the  back 
of  the  butcher's  shop,  the  meat  market. 

Q.  Who  was  there  with  him  ?    A.  Oh,  there  was  quite  a  gang  there. 

Q.  Do  you  know  Dubsey  Woodward?    A.  Yes,  sir ;  he  was  there. 

Q.  Do  you  know  William  O'Connell?    A.  Yes,  sir. 

Q.  Was  he  there?    A.  No,  I  didn't  see  him. 

Q.  Well,  can't  you  give  me  the  name  of  some  other  that  was  there? 
A.  There  was  Bob  Birch,  Dubsey  Woodward  and  Ed  Haller  and  my- 
self, and  Ed  Somers,  and  I  don't  remember  how  many  more  there 
were  there,  I  didn't  notice  many,  that  is,  to  look  to  see  who  was 
there. 

Q.  What  attracted  your  attention  that  way  first?  A.  Well,  I  was 
coming  down  the  street,  and  Bob  Birch  and  somebody  else  came  oot, 
I  don't  remember  who  the  other  fellow  was,  and  he  says,  **  Why  don't 
you  hire  a  team  and  take  this  man  home ? "  So  I  says,  *^  Who  is  it?" 
I  walked  back  in  there  and  seen  him. 

Q.  Well,  just  where  did  you  see  him,  and  what  was  he  doing?  A. 
He  was  lying  on  the  ground. 

Q.  What  was  the  matter  with  him  ?  A.  Well,  I  supposed  he  was 
drunk ;  that  is  what  I  thought  he  was. 

Q.  Did  you  smell  liquor  on  him?    A.  Yes,  sir. 

Q.  Could  he  help  himself  at  all  ?     A.  No,  sir. 

Q.  Absolutely  helpless?     A.  Yes,  sir. 

Q.  Well,  what  did  they  do  with  him?  A.  Well,  we  —  they  put — 
Dubsey  Woodward  was  putting  his  overcoat  under  him,  and  I  says, 
''  Let's  take  him  to  the  pool  room,  till  I  go  over  and  get  a  team." 
And  we  went  to  carry  him  in,  and  they  wouldn't  —  Auction  Haller, 
Ed  Haller,  wouldn't  let  us  take  him  in  there ;  so  we  left  him  outside, 
and  I  went  right  over  and  got  the  team  and  took  him  home. 

Q.  Who  went  home  with  him  besides  you  ?    A.  Ed  Somers. 

Mr.  Hammond.  I  have  occasion  to  say  that  our  next  witness  is 
sick,  and  has  to  be  returned  home  at  half-past  12,  and  also  is  a 
cripple ;  and  I  would  like  to  have  him  take  the  place  of  this  man. 

Mason,  C.  J.     Have  the  other  side  assented? 

Mr.  Hammond.     They  have  assented  to  that,  your  Honor. 

Mr.  Beer.     Yes ;  this  witness  can  step  down. 

Mason,  C.  J.  Are  there  any  further  questions  to  be  asked  of  this 
witness  ? 

Mr.  DowLiN.  Yes,  sir ;  there  are  one  or  two  questions  I  want  to 
ask  him. 
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Q.  (by  Mr.  Dowun).  Who  was  present  when  you  heard  O'Neil 
make  any  remark  at  his  hoase  ?  A.  His  mother  and  Dubsey  Wood- 
ward, and  three  little  children. 

Q.  That  all?    A.  Yes,  sir;  and  Mr.  Kennedy  was  there,  too. 

Q.  What  Kennedy?    A.  P.  J.,  Patrick,  the  liveryman. 

Q.  He  was  in  a  drunken  condition  when  he  made  those  remarks  ? 
A.  Yes,  sir. 

Timothy  M.  Kennedy  —  sworn. 

Q.  (by  Mr.  EUmmond).    Your  full  name  is  Timothy  P.  Kennedy? 
A.  Timothy  M.  Kennedy. 
Q.  Do  you  know  John  O'Neil,  the  prisoner?    A.  Yes,  sir. 
Q.  Whether  or  not  you  saw  him  on  Thursday  or  Friday,  January  7 
or 8?    A.  Yes,  sir. 
Q.  On  both  days?    A.  Yes,  sir. 

Q.  What  did  you  see  of  him  on  Thursday?    A.  I  can't  remember 
fleeing  him  Thursday ;  I  saw  him  Thursday  night. 
Q.  And  where?    A.  Up  to  the  Woodward  House. 
Q.  Was  he  there  in  the  bar  room  ?    A.  Yes,  sir. 
Q.  And  where  did  you  first  see  him  on  Friday?    A.  I  saw  him  at 
Ward's  comer  there,  by  the  Odd  Fellows  building. 

Q.  At  what  time?  A.  I  should  say  between  10  and  11  o'clock  in 
the  morning. 

Q.  What  were  you  doing?    A.  I  was  going  up  to  the  Woodward 
Hoase. 
Q.  What  did  he  do?     A.  I  asked  him  up  with  me. 
Q.  Did  he  go?    A.  Yes,  sir. 

Q.  What  did  he  do  at  the  Woodward  House?    A.  We  had  two 
drinks. 
Q.  Who  paid?    A.  I  did. 

Q.  How  long  did  you  remain  there?    A.  Probably  half  an  hour. 
Q.   What  were  you  doing  while  there?     A.   Drinking  them  two 
drinks. 
Q.  Anything  else  ?    A.  Not  that  I  can  remember  of. 
Q.  Where  did  you  and  O'Neil  then  go  at  the  end  of  the  half  hour? 
A.  We  came  down  the  hill  again,  and  I  went  home  to  dinner,  and  I 
left  him  there  on  the  street. 
Q.  Did  you  see  him  after  dinner?    A.  Yes,  sir. 
Q.  At  what  hour  first?    A.  Between  1  and  2  o'clock. 
Q.  Where  ?    A.  Over  the  river.     I  was  over  there  standing,  and 
he  came  over  in  front  of  Jenks'  store.    He  was  over  in  front  of  Jenks' 
store,  I  was  standing  there  this  side  of  Joel  Thayer's  building. 
Q.  What  was  said?    A.  I  can't  remember. 
Q.  Where  did  you  go?    A.  Went  into  nailer's  pool  room. 
Q.  What  time?    A.  Round  2  o'clock. 
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Q.  How  long  did  you  stay?    A.  Till  about  half -past  2. 

Q.  Where  did  you  go  then?  A.  Over  the  river,  op  to  the  Wood- 
ward House. 

Q.  What  time  did  you  get  there?  A.  Between  half-past  3  and  4 
o'clock. 

Q.  Did  anybody  go  with  you  besides  0*Neil?    A.  James  Wood. 

Q.  What  did  you  do  at  the  Woodward  House  ?  A.  We  had  three 
or  four  drinks. 

Q.  Who  paid?    A.  I  paid  for  some  and  Wood  paid  for  some. 

Q.  Did  O'Neil  pay  for  any?     A.  I  didn*t  see  him. 

Q.  How  long  did  you  remain  at  the  Woodward  House?  A.  We 
remained  there  until  5  o'clock,  probably. 

Q.  Did  O'Neil  remain  for  the  same  length  of  time?    A.  Tes,  sir. 

Q.  Wood,  too?     A.  Yes,  sir. 

Q.  While  you  were  there,  what,  if  anything,  did  O'Neil  say  about 
his  condition  as  to  money?  State  all  he  said.  A.  He  didn't  say  any- 
thing that  time  we  were  there ;  we  came  down  street  and  went  up 
again. 

Q.  What  time  did  you  return  to  the  Woodward  House?  A.  Prob- 
ably quarter-past  5  or  half -past  5. 

Q.  What  did  you  do  at  that  visit  to  the  Woodward  House?  A. 
We  had  some  more  drink. 

Q.  Who  paid?  A.  I  paid  for  some  and  Wood  paid  for  some,  I 
think. 

Q.  At  this  time,  whether  any  remarks  were  made  by  O'Neil,  that 
you  remember,  and  if  so,  stat^  it.  A.  He  made  some  remark  about 
being  broke,  or  something  like  that. 

Q.  You  state  the  words  that  he  used.  A.  I  don't  believe  I  can 
remember  the  exact  words  he  used. 

Q.  Try  to  refresh  your  recollection.  Recall  whether  or  not  you 
have  been  able  to  state  the  words  he  used,  and,  if  so,  state.  A. 
I  have  said  he  said  something  about  being  broke.  I  couldn't  say 
whether  he  said  he  was  "on  the  hog,"  or  not.  I  don't  believe  I 
ever  stated  he  said  he  was  **  on  the  hog." 

Q.  Do  you  remember  whether  he  used  the  words,  **You  know, 
boys,  when  I  have  got  the  price  I  spend  it,  but  I  haven't  got  it 
now"?     A.  Yes,  he  did  say  that. 

Q.  How  long  did  you  remain  at  the  Woodward  House  this  last 
visit  before  supper?  A.  We  left  there,  I  should  say,  quarter  or 
ten  minutes  to  6 ;  in  that  neighborhood. 

Q.  How  many  of  you  ?  A.  Me  and  James  Wood,  Reuben  Fenton 
and  O'NeU. 

Q.  Reuben  Fenton  your  cousin  ?     A.  Yes,  sir. 

Q.  From  Northampton?     A.  From  Leeds. 
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Q.  Where  did  you  go  as  yoa  left  the  house  ?  A.  We  walked  down 
the  hill,  and  me  and  Fenton  went  home. 

Q.  Where  did  you  separate?  A.  We  separated  on  Clement  Street, 
JQstftioaDd  the  comer  hy  the  Odd  Fellows  building,  going  up  the 
hiU. 

Q.  What  time  did  you  and  Fenton  go  home?    A.  I  should  say 
ten  minotes  to  6 ;  somewhere  round  there. 
Q.  Did  you  leave  O'Neil  and  Wood?     A.  Yes,  sir. 
Q.  Together  near  the  comer?    A.  Yes,  sir. 
Q.  Did  you  see  which  way  they  went?    A.  No,  sir. 
Q.  Did  you  go  home  to  your  supper?     A.  Yes,  sir. 
Q.  Whether  you  were  down  town  again  that  night?    A.  I  was. 
Q.  When?    A.  I  came  down  about  7  o'clock. 
Q.  Where  did  you  go?    A.  I  went  up  to  the  Woodward  House. 
Q.  Whether  you  met  any  one  there  ?    Did  you  meet  any  one  at 
the  Woodward  House  ?    A.  I  can't  remember  who  I  met  up  there. 
I  met  O'Neil,  —  no,  I  didn't ;  I  met  Wood  on  the  street,  and  went  up. 
Q.  Yoa  and  Wood  went  up  about  7  o'clock?    A.  Yes,  sir. 
Q.  How  long  did  you  remain  there?     A.  I  can't  say  how  long  I 
remained  there ;  might  have  been  9  or  10  o'clock,  and  might  have 
been  later,  when  I  left  there. 

Q.  How  long  did  James  Wood  remain?     A.   He  remained  until 
h&If.past  8,  I  think. 
Q.  On  that  occasion  did  you  see  John  O'Neil  ?    A.  Yes,  sir. 
Q.  When  first  did  you  see  him?     A.  He  came  in  the  Woodward 
House. 

Q.  About  what  time  ?     A.  I  should  say  it  was  about  quarter-past 
8;  between  8  and  quarter-past;  somewhere  round  there. 
Q.  Which  door  did  he  enter?    A.  I  can't  remember. 
Q.  See  him  doing  anything  after  he  got  in  there?     A.   I  beard 
him  call  for  a  pint  of  whiskey. 
Q.  Did  you  see  what  was  done  ?     A.  No,  sir. 
Q.  Did  you  observe  his  taking  it  up?     A.  No,  sir;    I  couldn't 
swear  whether  I  saw  him  take  it  up  or  not. 

Q.  What  did  he  do,  if  anything,  after  be  called  for  the  pint  of 
whiskey?  A.  I  heard  the  bartender  say,  "Have  a  drink,"  and  I 
think  he  took  a  drink. 

Q   After  the  taking  of  the  drink,  what  did  O'Neil  do?     A.  He 
walked  out. 
Q.  Alone?     A.  Yes,  sir. 

Q.  Whether  any  other  person  went  out  about  the  same  time  ?     A. 
James  Wood  went  out ;  might  have  been  a  minute  or  two  after  him. 
Q.  Did  you  see  O'Neil  again  that  night?     A.  No,  sir. 
Q.  Did  you  see  him  on  Saturday?     A.  Yes,  I  did. 
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Q.  When  first?     A.  Saturday  afternoon,  I  think. 

Q.  Where?    A.  Over  the  river,  in  front  of  the  barber  shop. 

Q.  Any  other  pereons  present?    A.  Not  that  I  can  remember  of . 

Q.  Remember  Will  Shaw  being  there?    A.  Will  Shaw  was  then 
when  I  met  him  after  I  come  out  of  the  barber  shop. 

Q.  Then  this  first  time  was  a  little  earlier?    A.  Tea. 

Q.  What  was  O'Neil  doing  the  first  time  yoa  met  him?    A.  He 
was  standing  there. 

Q.  Any  one  with  him  ?  A.  I  can't  remember  whether  there  was 
or  not,  now. 

Q.  Say  anything  to  him?    A.  Yes,  sir;  I  suppose  I  spoke  to  him. 

Q.  Do  you  remember  anything  that  was  said  ?    A.  No,  sir. 

Q.  In  reference  to  what  had  occurred  the  night  before?  A.  Not 
at  that  time. 

Q.  When  next  did  you  see  him?  A.  After  I  come  oat  of  the 
barber  shop. 

Q.  Who  was  there  then?    A.  Me  and  Will  Shaw. 

Q.  Was  there  anything  said  by  him  and  Will  Shaw?  If  so,  what 
did  Will  Shaw  say,  and  what  did  he  say?  A.  Tes;  Will  Shaw  a^ed 
him  if  he  could  say  where  he  was  last  night,  —  prove  where  he  was. 

Q.  What  did  O'Neil  say  to  that?    A.  He  said  he  coald. 

Q.  Whether  there  had  been  any  reference  to  what  had  ocearred,  — 
whether  that  had  been  talked  about?  A.  Well,  I  suppose  it  had,  but 
I  couldn't  remember  what  was  said.     [Objected  to.] 

Q.  Whether  you  had  heard  of  the  death  of  Mrs.  MeCload  at  that 
time?     A.  Yes,  sir. 

Q.  Whether  you  heard  Will  Shaw  mention  it?  A.  Well,  I  heard 
him  mention  it  there. 

Q.  What  did  he  say  about  it  there?  A.  Well,  I  can't  remember 
what  he  said. 

Q.  Did  you  see  O'Neil  later?     A.  I  did. 

Q.  Where?    A.  Over  the  river. 

Q.  At  what  place?    A.  In  front  of  the  Odd  Fellows  building. 

Q.  Hear  him  talk?     A.  Yes,  sir. 

Q.  What  did  you  hear  him  say  ?  A.  He  came  along  and  told  me 
he  just  hit  a  tramp. 

Q.  State  what  he  said  about  hitting  the  tramp.  A.  Well,  I  asked 
him  what  he  hit  him  for,  and  he  said  the  tramp  hit  him  last  night, 
and  that  is  all  he  said. 

Q.  Did  he  use  any  other  phrase  diflPerent  from  the  word  **  tramp?" 
A.  "  Hobo,"  probably,  —  he  used  that. 

Q.  Did  he  state  where  he  was  when  the  tramp  hit  him?  A.  Oat 
in  front  of  the  house. 

Q.  In  front  of  his  own  home?    A.  Yes,  sir. 
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Q.  Did  he  say  what  time  in  the  day  or  night  the  tramp  hit  him? 
A.  No,  sir. 

Q.  Did  he  say  anything  with  reference  to  being  hit  when  he  went 
borne?    A.  Not  that  I  can  remember  of. 

Q.  Did  he  say  anything  aboat  the  tramp  getting  his  money?  A. 
Not  that  I  can  remember  of ;  he  may  have. 

Q.  What?    A.  He  may  have  said  it,  but  I  can't  recollect  it. 

Mr.  Hammond.     Inquire. 

Cross-examination, 
Q.  (by  Mr.  Dowlik)  .     What  was  the  first  time  you  said  you  saw 
O^Neil  Saturday  afternoon  or  Saturday  ?    A.  In  the  morning,  I  think. 
Q.  What  time  of  day  was  it  when  you  saw  him  in  front  of  the 
barber  shop  ?    A.  Between  1  and  2  o'clock. 

Q.  And  how  much  later  was  it  that  you  saw  him  over  in  front  of 
Odd  Fellows  Hall?    A.  Between  3  and  4,  I  should  think. 

Q.  Nearer  4  than  it  was  8?  A.  Well,  I  couldn't  say;  I  don't 
know. 

Q.  It  might  have  been  after  4,  might  it  ?  A.  No,  I  don't  hardly 
tbiDk  it  was  after  4. 

Q.  Somewhere  about  4  o'clock?  A.  I  should  say  it  was  in  that 
neighborhood,  between  3  and  4. 

Q.  He  had  the  appearance  of  having  been  drinking  Saturday,  had 
he?    A.  Yes,  sir. 

Q.  When  you  saw  him  in  front  of  Odd  Fellows  Hall  Saturday 
afternoon,  about  4  o'clock,  wasn't  he  pretty  drunk,  Mr.  Kennedy? 
A.  Saturday  afternoon  ? 

Q.  Yes,  about  4  o'clock.  Wasn't  he  pretty  drunk?  A.  I  think 
he  could  walk  all  right. 

Q.  Well,  wasn't  he  pretty  drunk?  A.  Well,  he  was  under  the 
influence  of  liquor ;  you  could  notice  it  on  him  easy  enough. 

Q.  When  John  O'Neil  has  been  drinking  liquor  freely,  does  he  talk 
and  act  in  his  usual  and  ordinary  manner?     A.  No. 

Q.  Have  you  ever  heard  him  before,  when  he  had  been  drinking, 
make  foolish  and  inconsistent  statements?    A.  Yes,  sir. 

Q.  And  did  you  attach  any  particular  meaning  to  the  statement 
about  the  hobo,  in  the  condition  in  which  O'Neil  was  when  he  was 
in  front  of  Odd  Fellows  Hall  at  4  o'clock  Saturday  afternoon  ? 
Mr.  Knowlton.     Wait  a  minute,  Mr.  Kennedy. 
Sheldon,  J.     You  need  not  answer  that  question ;  the  question 
is  excluded. 

Q.  On  Friday  afternoon,  when  he  made  the  statement,  "  I  used  to 
spend  it,  Tim,  when  I  had  it,"  or  something  to  that  effect,  was  he 
intoxicated?     A.  He  was. 
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Q.  Have  yea  ever  heard  him  make  that  statement,  when,  to  yoor 
knowledge,  he  had  money  ?    A.  Have  I  ever  heard  him  make  it? 

Q.  Yes,  or  something  similar  to  it?    A.  I  can't  say  I  have ;  I  miy 
have  and  I  may  not ;  I  can't  remember  any  time  he  said  it. 

Q.  Have  yon  ever  made  a  statement  similar  to  that  when  yon  were 
in  the  possession  of  money  ? 

Mr.  Knowlton.     Wait  a  minute. 

Sheldon,  J.     That  is  not  competent. 

Q.  How  many  drinks  had  you  and  O'Neil  had  together  that  afte^ 
noon,  —  Friday  afternoon  ?    A.  Oh,  we  may  have  had  eight  or  ten. 

Q.  Do  you  remember,  after  going  out  of  the  Woodward  House, 
of  meeting  any  one  about  6  o'clock  ?    A.  I  do. 

Q.  Who  was  it?    A.-  Dennis  O'Brien. 

Q.  Where  did  you  meet  Dennis  O'Brien?  A.  Met  him  there  Just 
around  the  comer  there,  on  Clement  Street,  down  by  the  Odd  FellowB 
building. 

Q.  Met  him  on  Clement  Street?  Did  you  stand  and  talk  with 
him  ?     A.  I  did  not. 

Q.  You  passed  right  along?     A.  Yes,  sir. 

Q.  Then  you  left  whom  talking  with  him?    A.  Wood  and  O'Neil. 

Q.  Was  that  the  last  you  saw  of  Wood  and  O'Neil,  —  they  were 
standing  on  Clement  Street  by  the  Odd  Fellows  building?  A.  Yes, 
sir. 

Q.  Talking  with  Dennis  O'Brien  ?    A.  Yes,  sir. 

Q.  When  you  saw  Jack  O'Neil  come  in  and  call  for  a  pint  of 
whiskey  Friday  evening,  what  were  you  doing?  A.  I  was  playing 
a  game  there  at  the  bar. 

Q.  Whom  were  you  playing  with  ?  A.  I  was  playing  with  James 
Wood,  and  there  was  another  besides  James  Wood  was  playing,  and 
I  can't  remember  who  else  was  playing. 

Q.  Was  Leon  Woodward,  the  bartender,  playing  with  yon?  A. 
Well,  I  couldn't  swear  whether  he  was  playing,  or  not. 

Q.  Did  you  know  Hattie  Evelyn  McCloud?  A.  Knew  her  by 
sight. 

Q.  Did  you,  while  in  the  company  of  O'Neil  or  Wood  that  day, 
see  her?    A.  No,  sir;  not  that  I  can  remember. 

Q.  Did  you  meet  her  on  your  way  home?  A.  Not  that  I  can 
remember  of ;  I  don't  believe  I  did. 

Q.  And  in  going  from  Ward*s  corner  you  would  pass  right  up  by 
Amstein^s  store  along  the  State  road  about  how  far?  A.  Oh,  prob- 
ably fifty  yards. 

Q.  When  you  saw  O'Neil  in  front  of  the  barber  shop  on  Saturday 
afternoon,  did  he  appear  to  you  to  be  intoxicated?  A.  I  noticed 
drink  on  him ;  he  must  have  been  drinking. 
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Q.  Well,  just  what  signs  indicated  to  your  mind  that  he  was  in- 

ioxicsted?    A.  His  actions. 
Q.  Well,  what  were  his  actions?    A.  Well,  I  couldn't  say  what 

they  were,  bat  the  way  he  talked  and  walked. 
Q.  The  way  he  talked?    How  did  he  talk?     A.  Well,  he  didn't 

talk  the  same  as  he  woold  if  he  was  sober. 
Q.  Foolish  ?     A.   Well,  I  don't  know,  some  foolish ;   there  was 

some  foolish  remarks  made. 

Q.  Incoherent  were  his  statements?     A.  Well,  I  couldn't  say;  I 
eui't  remember  every  statement  he  made. 

Q.  Yoa  had  plenty  of  money  on  Friday,  didn't  you,  Mr.  Kennedy? 
A.  I  had  some. 

Q.  Toa  had  plenty  of  money  in  your  f>ossession  some  days  prior 
to  Friday,  hadn't  you?    A.  Yes,  sir. 

Q.  Have  you  not  stated,  while  in  the  possession  of  money,  or  made 
use  of  such  expressions  as  these,  ^^  I  am  busted,"  or  ^'  I  am  on  the 
bog?" 

Mr.  Kkowlton.     I  pray  the  judgment  of  the  court. 

Sheldon,  J.     That  is  not  competent. 

Mr.  DowLiK.  We  will  save  an  exception.  And  in  the  presence 
of  CNeil,  — I  wish  to  add  to  the  question. 

Mr.  Knowlton.     Wait  a  minute ;  I  object. 

Sheldon,  J.  Well,  it  is  simply  to  add  that  to  the  question,  which 
has  already  been  ruled  upon. 

Mr.  Knowlton.    The  court  understands  the  Commonwealth  objects. 

[The  whole  question  was  read  by  the  stenographer,  as  follows: 
**  Have  you  not  stated,  while  in  the  possession  of  money,  or  made 
use  of  such  expressions  as  these,  ^  I  am  busted,'  or  ^  I  am  on  the  hog,' 
and  in  the  presence  of  O'Neil  ?  "] 

Sheldon,  J.  You  offer  that  simply  meaning  to  ask  whether  the 
witness  has  not  made  the  statement  falsely,  not  to  show  the  meaning 
of  the  expression  *'  on  the  hog  "?  If  you  want  to  show  that  the  ex- 
pression "  on  the  hog"  was  used  among  these  people  in  any  different 
sense  from  what  the  government  contends  for,  you  can  show  that, 
of  course. 

Mr.  DowLiN.  That  is  exactly  what  I  offer  it  for.  I  offer  it  to 
show  that  the  expression  ^^on  the  hog"  did  not  mean  and  was  not 
used  commonly  among  the  people  of  that  section  in  the  sense  that 
they  were  broke  or  out  of  funds. 

Sheldon,  J.  You  may  ask  him  as  to  the  meaning  in  which  the 
expression  ^^  on  the  hog"  was  used  among  these  people. 

Mr.  Knowlton.  But  the  question  that  was  put  had  no  reference 
to  that  matter. 

Sheldon,  J.     I  don't  think  it  had,  and  that  question  is  excluded. 
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Mr.  DowLiN.     I  will  let  the  question  go  as  it  was. 

Sheldon,  J.  It  is  excluded,  however,  with  the  statement  that  jwu, 
are  at  liberty  to  show,  by  this  witness  or  by  any  other  witness,  whmt 
the  meaning  of  the  expression,  ^^  on  the  hog,"  among  these  people 
was. 

Mr.  DowLiN.     All  right. 

Q.  Is  the  only  meaning  that  you  understand  of  the  term  that  *^  I 
am  on  the  hog  "  — 

Mr.  KxowLTON.     I  didn't  hear  that  question. 

Q.  Is  tlic  only  meaning  that  you  understand  of  the  term  that  **  I 
am  on  the  hog,"  that  the  one  who  expresses  it  is  out  of  funds?  A.* 
I  have  heard  it  expressed  for  other  reasons  than  that. 

Q.  For  what  other  reasons  have  you  heard  it  expressed  than  that? 
A.  Well,  I  have  heard  it  expressed  about  certain  towns.  They  a»y 
certain  towns  are  on  the  hog,  —  anything  like  that. 

Q.  As  to  individuals,  for  what  other  reasons  have  you  heard  it 
expressed?     A.  I  can't  say. 

Q.  How  long  have  you  known  O'Neil  ?  A.  Ten  or  twelve  years^ 
probably  more. 

Q.  Used  to  work  on  the  railroad  with  him?     A.  Yes. 

Q.  How  long  did  you  work  together  on  the  railroad?  A.  About 
a  year. 

Q.  Was  he  at  work  on  the  railroad  at  the  time  yon  were  injured? 
A.  No,  sir. 

Q.  With  you?     A.  No,  sir. 

Mr.  KxowLTON.  Mr.  Kennedy  comes  with  some  diflScuIty,  and 
thinks  he  must  go  back  on  the  next  train,  and  it  would  be  well  to 
get  through  with  him.     Of  course  he  can  come  back. 

Mr.  DowLix.     We  have  some  questions. 

Mr.  Knowlton.     Well,  you  will  come  back  on  the  next  train. 

Edward  Joyce  —  suxyrn. 

Q.  (by  Mr.  Hammond).  What  is  your  full  name?  A.  £dwaid 
Joyce. 

Q.  Where  do  you  live?     A.  Shelburne  Falls,  Buckland  side. 

Q.  What  is  your  age  ?     A.  Nineteen. 

Q.   Do  you  know  the  defendant,  John  O'Neil?     A.  Yes,  sir. 

Q.  Flow  long  had  you  known  him  before  his  arrest?  A.  Well,  I 
have  known  him  probably  ten  or  fifteen  years. 

Q.  Whether  or  not  you  saw  him  in  the  two  or  three  weeks  previous 
to  his  arrest,  and  from  time  to  time?  A.  I  don't  know  but  I  may 
have. 

Q.  Were  you  at  work  at  that  time  ?     A.  Yes,  sir ;  at  the  store. 

Q.  What  store?     A.  Joyce's  shoe  store. 
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Q.  Did  yoa  see  him  on  Friday  night,  January  8  ?    A.  Yes,  sir. 
Q.  Where?  A.  He  was  standing  at  the  back  door  of  the  pool  room, 
in  t!tt^  ooal  shed,  near  the  alleyway. 

Q.  At  what  hoar?  A.  I  should  say  somewhere  between  8  and 
half-ptst  8;  I  wouldn't  say  for  sure;  that  is  as  near  as  I  can 
place  it. 

Q.  What  had  you  been  doing  previously?  A.  We  were  getting 
ready  to  go  to  Buckland  to  a  dance. 

Q.  When  you  saw  him,  whether  you  had  been  in  the  pool  room  or 
not?   A.  Before  this? 

Q.  Tes.  A.  No,  sir;  I  don't  think  I  had;  I  might  have  been,  but 
1  doo't  think  so. 

Q.  Were  you  then  on  the  way  to  the  pool  room  ?    A.  Yes,  sir ;  just 
going  in  the  door. 
Q.  Did  you  have  a  team  ?    A.  Yes,  sir. 
Q.  Who  was  driving  the  team  ?    A.  Mr.  Heathcote. 
Q.  Which  Heathcote?     A.  Edwin  Heathcote. 
Q.  Did  you  hear  O'Neil  say  anything  or  do  anything  at  that  time  ? 
A.  He  had  a  bottle,  and  offered  me  a  drink. 

Q.  What  did  he  say?    A.    "Have  a  drink?"   I  think;    I  don't 
bow  just  the  words  he  used. 
Q.  Did  you  take  a  drink?     A.  No,  sir. 

Q.  What  further  did  you  do,  if  anything?     A.    We  went  there 
and  asked  Mr.  Haller  if  he  could  go,  and  he  said  he  wasn't  ready ; 
and  I  stayed  about  five  minutes  and  came  out,  and  went  in  the  team, 
and  we  drove  up  the  river,  I  believe  as  far  as  Wood's  livery  stable. 
Q.  Did  you  see  O'Neil  again?    A.  Yes,  sir. 
Q.  Where?     A.  In  the  pool  room. 

Q.  State  what  you  observed  at  that  time.  A.  Well,  I  was  stand- 
ing there,  and  he  stuck  his  head  in  the  door,  and  he  says,  '^  Why  in 
hell  don't  you  fellows  come  out  here,  and  not  keep  this  fellow  wait- 
ing iu  the  cold  ?  " 

Q.  Did  he  come  into  the  pool  room  at  that  time  ?  A.  He  stuck 
his  head  in  the  door. 

Q.  Did  you  see  anything  further  of  him  at  that  time,  that  evening? 
A.  Well,  when  we  were  driving  by,  going  up  the  street,  he  was  stand- 
ing in  front  of  Halligan's  store,  he  and  a  couple  of  fellows,  I  believe. 
Q.  Whether  you   saw  him  make  any  exhibition  of  money  that 
Friday  evening?     A.  No,  sir;  I  didn't  see  any. 

Q.  Did  you  see  him  on  Saturday?  A.  Saturday  I  was  sweeping 
up  the  walk,  and  Peters  was  describing  how  he  found  Mrs.  McCloud, 
and  he  (0*Neil)  began  to  talk. 

Q.  State  the  substance  of  what  he  said.  A.  I  didn't  hear  ;  I  kept 
on  sweeping. 
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Q.  About  what  time  in  the  morning  was  that?  A.  I  don't  kikov 
whether  that  was  late  in  the  morning  or  early  in  the  afternoon. 

Q.  Whether  it  was  near  noon?  A.  Well,  it  was  somewhere  roond 
near  noon ;  yes,  sir. 

Cross-examinatian. 

Q.  (by  Mr.  Beer).  What  time  did  you  go  to  the  pool  room  the 
first  time  that  night?  A.  I  don't  know  just  what  the  time  was;  it 
was  somewhere  between  8  and  half -past  8 ;  might  have  been  ten  or 
fifteen  minutes  past  8 ;  I  wouldn't  say. 

Q.  Did  you  go  to  the  mail  from  the  pool  room?  A.  No,  sir;  I 
don't  believe  I  did. 

Q.  Where  did  you  go  to  the  maO  from?  A.  I  think  I  went  np  to 
the  depot,  and  from  the  depot  went  to  the  mail ;  I  wouldn't  say  for 
sure,  because  I  don't  exactly  remember,  now. 

Q.  Were  you  at  the  depot  at  the  time  the  train  arrived?  A.  I  got 
started  for  the  depot ;  I  don't  know  whether  I  went  there,  or  not 

Q.  You  are  not  sure  about  that?    A.  About  going  to  the  depot? 

Q.  Yes.  A.  I  know  I  started  for  it,  but  don't  know  whether  I 
went  as  far  as  the  depot,  or  not. 

Q.  How  far  do  you  know  you  went?  A.  I  know  I  went  as  f sr  ib 
Ward's  corner,  —  I  know  that. 

Q.  Anybody  with  you?     A.  No,  sir;  went  alone. 

Q.  What  time  was  it  you  went  to  Ward's  comer?  A.  Well,  it  was 
just  about  as  I  got  to  Ward's  comer  the  New  Haven  train  was  com- 
ing in,  — whistled. 

Q.  How  long  did  you  stay  at  that  place?  A.  Stayed  long  enongh 
to  get  a  match. 

Q.  What  time  was  that?     A.  Somewhere  around  7  o'clock. 

Q.  What  time  did  the  New  Haven  train  arrive  on  that  night?  A. 
I  don't  know  ;  it  is  due  at  six  minutes  past  7. 

Q.  At  the  time  it  arrived  you  were  at  Ward's  comer?  A.  Yes, 
sir. 

Q.  Did  you  proceed  from  there  to  the  depot?  A.  I  don't  remem- 
ber, —  I  think  I  did  ;  I  might  have  gone  back  to  the  store  again. 

Q.  What  time  did  you  close  your  store  that  night?  A.  I  didn't 
stay  there  until  it  was  closed  up ;  my  father  closed  it. 

Q.  What  time  on  Friday  night  did  you  close  the  store  at  that  time? 
A.  I  don't  know  ;  1  didn't  stay. 

Q.  Did  you  close  the  store  at  6  o'clock?    A.  No,  sir. 

Q.  Whereabouts  in  relation  to  nailer's  pool  room  is  your  store? 
A.  The  pool  room  is  back  of  the  store ;  the  store  is  on  Bridge  Street. 

Q.  Please  point  out  on  the  map  just  where  your  store  is  ?  Yon  see 
the  river  there?  A.  It  is  right  here  I  think  [indicating].  Here  is 
the  pool  room,  and  here  is  the  store  over  this  way. 
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Q.  Is  the  building  of  the  pool  room  and  yoar  store  the  same?  A. 
They  are  not  owned  by  one  man. 

Q.  Are  they  connected  so  as  to  be  one  building?  A.  No,  sir ;  have 
to  go  outside  to  get  in  the  pool  room. 

Q.  Is  it  all  the  same  structure,  same  building?  A.  No,  I  don't 
think  it  is. 

Q.  Entrance  from  different  quarters?    A.  Yes,  sir. 

Q.  What  time  did  you  leave  your  store  that  night?  A.  Well,  I 
don't  know  what  time  it  was;  I  think  it  was  in  there  somewhere 
around  half -past  6 ;  I  wouldn't  say  for  sure. 

Q.  Did  you  enter  your  store  after  half -past  6?  A.  I  might  have; 
I  don't  know ;  I  don't  remember. 

Q.  After  the  New  Haven  train  came  in,  where  did  you  go?  A.  I 
think  I  went  to  the  post-office  ;  I  wouldn't  say  for  sure. 

Q.  Where  were  you  when  the  Boston  express  train  came  in?  A. 
I  think  I  was  at  the  post-office,  I  don't  know ;  I  think  I  was ;  I  usually 
am  there ;  I  guess  I  was  there  then. 

Q.  Tou  are  speaking  from  your  custom  only?    A.  Yes,  sir. 

Q.  Not  from  memory?  A.  I  am  speaking  from  custom,  because 
I  am  always  at  the  mail  every  night. 

Q.  Do  you  remember  anything  about  the  mail  that  night?  A.  No, 
only  that  William  O'Connell  came  up  and  spoke  to  me,  —  spoke  to 
two  or  three  of  us. 

Q.  Where  was  he?  A.  We  were  standing  in  front  of  the  jewelry 
store. 

Q.  On  the  same  side  as  the  post-office,  —  same  side  as  your  store? 
A.  Tes,  sir. 

Q.  Did  you  see  any  one  you  were  going  to  ride  with  at  the  post- 
office?  A.  I  don't  know  but  they  wcffe  there;  I  wouldn't  say, — 
Mr.  Ueathcote  and  Mr.  Haller. 

Q.  Were  you  there  at  the  post-office  at  the  time  of  the  delivery  of 
the  mail?     A.  Yes,  sir;  I  think  I  was. 

Q.  Where  did  you  go  then?  A.  Well,  I  don't  know  whether  I 
went  down  to  the  street,  or  not ;  I  think  I  did.  I  think  I  bad  some 
mail,  and  had  to  bring  it  to  the  store ;  I  wouldn't  be  sure. 

Q.  You  said  you  were  not  certain  you  went  to  the  store  after  half- 
past  6  ?    A.  I  say  so  now. 

Q.  You  don't  know  where  you  went  after  the  mail  was  delivered? 
A.  I  was  on  the  street  somewhere. 

Q.  Didn't  you  go  across  from  the  jewelry  store,  and  immediately 
after  the  delivery  on  the  mail?    A.  Across  where? 

Q.  To  the  other  side  of  the  street?  A.  I  don't  remember;  I  had 
a  bundle  I  had  to  bring  up  to  the  jeweliy  store. 

Q.  Was  the  jewelry  store  closed  at  that  time  ?    A.  It  closed  about 
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8  o'clock,  I  think,  —  that  is,  it  was  just  closing  up ;  I  think  I  went 
down  to  the  store  to  get  the  bundle  to  bring  up. 

Q.  Jewelry  store?    A.  Yes,  sir;  that  is  where  the  express  office  is. 

Q.  You  think  you  brought  a  package  from  the  jewelry  store  to 
your  store  about  8  o'clock  ?    A.  Somewhere  around  that  time. 

Q.  Where  did  you  go  from  that  place?  A.  Well,  I  think  I  met 
Mr.  Haller  and  Mr.  Heathcote ;  then  we  went  to  get  the  team.  I 
went  as  far  as  the  bank  steps. 

Q.  Where  did  you  again  see  Mr.  Heathcote?  A.  After  he  got  the 
team. 

Q.  Where  were  you?  A.  I  was  at  the  bank  steps,  I  believe,  at 
the  corner  there. 

Q.  Did  you  get  in  and  ride  with  them  from  there?  A.  I  think  we 
rode  over  as  far  as  across  the  bridge ;  I  wouldn't  say  for  sure. 

Q.  Did  you  go  into  the  pool  room  before  riding  with  him?  A.  I 
don't  hardly  remember. 

Q.  Before  riding  with  him,  didn't  you  see  Jack  O'Neil  ?  A.  I  don't 
know  whether  that  was  after  1  got  into  the  team,  or  before  I  got  into 
the  team  at  all. 

Q.  Have  you  not  sworn  in  another  court  that  before  you  rode  with 
Mr.  Heathcote  you  had  seen  Jack  O'Neil  near  the  pool  room?  A.  I 
don't  think  I  have. 

Q.  Did  you  see  him?     A.  Did  I  see  him?    Yes,  I  see  him. 

Q.  Where  was  he  when  you  first  saw  him  ?  A.  He  was  standing 
near  the  pool  room  door,  back  there  near  the  coal  shed  in  the  alley- 
way. 

Q.  Did  you  send  any  message  by  him  into  the  pool  room?  A. 
Did  I?    No,  sir. 

Q.  Did  you  know  of  any  lAessage  sent  by  him  by  any  one?  A.  I 
believe  Mr.  Heathcote  did. 

Q.  Did  you  hear  any  one?  A.  Did  I  hear  it?  No,  sir.  It  might 
have  been  sent  when  I  was  inside. 

Q.  You  were  inside  if  any  message  was  given  to  O'Neil  ?  A.  Yes, 
sir. 

Q.  Where,  after  you  began  to  ride,  did  you  go  with  Mr.  Heathcote? 
A.  I  think  we  drove  across  the  river  and  up  as  far  as  Wood's  livery 
stable,  and  we  drove  up  the  Shelburne  side  of  the  river,  as  far  as 
the  old  academy  or  marble  shop,  somewhere  in  that  vicinity. 

Q.  Before  doing  that  had  you  seen  O'Neil  ?  A.  Why,  I  had  seen 
him,  as  I  said  before,  in  the  pool  room  door. 

Q.  Before  going  up  to  the  academy?    A.  Well,  sir,  I  think  it  was. 

Q.  And  didn*t  you  then  deliver  a  message  to  him  requesting  some 
one  to  come  out  from  the  pool  room?     A.  Did  I? 

Q.  Yes.     A.  To  him? 
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Q.  Yes.    A.  No,  sir ;  I  don't  believe  I  did ;  I  didn't  ask  any  one 
to  come  out  of  the  pool  room. 

Q.  Where,  after  you  went  to  the  academy,  did  you  go  before  you 
went  into  the  pool  room?    A.  I  don't  understand  your  question. 
Q.  You  went  up  to  the  academy,  you  say?    A.  Yes,  sir. 
Q.  Siding?    A.  Tes,  sir. 

Q.  Where  did  you  go  then?    A.  We  drove  back. 
Q.  Drove  back  where  ?    A.  I  don't  know  whether  we  drove  back 
to  pQt  ap  the  team,  or  whether  it  was  we  drove  over  the  river  again. 
Q.  How  many  times  did  you  drive  over  the  river?     A.  Well,  it 
may  have  been  twice ;  I  couldn't  say,  because  I  don't  remember ;  I 
know  we  drove  there  once. 

Q.  Do  you  remember  going  to  the  Buckland  side  twice  before  you 
went  into  the  pool  room?  A.  No,  sir,  I  don't;  we  might  have  gone 
OTer  there  twice,  might  have  gone  three  times. 

Q.  Had  you  driven  over  the  river  at  all  before  O'Neil  asked  you 
to  drink?    A.  1  don't  think  we  did  ;  I  don't  know. 

Q.  Did  you  see  what  he  had  to  offer  to  drink?  A.  He  had  a  bottle, 
but  what  it  was  I  don't  know. 

Q.  How  do  you  know  it  was  a  bottle  ?    A.  Why,  it  was  the  shape 
of  a  bottle. 
Q.  Where  was  it?     A.  In  his  hand. 
Q,  Where  was  he  standing,?     A.  In  the  pool  room  door. 
Q.  Was  there  a  light  there?     A.  There  was  a  light  in  the  pool 
room. 

Q.  Was  the  door  open  ?  A.  Yes,  sir ;  I  believe  it  was ;  I  couldn't 
say. 

Q.  Who  was  standing  with  him?  A.  I  think  it  was  Adolph  Haller 
and  Dubsey  Woodward. 

Q.  How  large  a  bottle  was  it?  A.  Well,  I  don't  know  whether  it 
was  a  pint,  or  quart ;  I  don't  know  what  it  was. 

Q.  You  don't  know  but  you  drove  over  to  the  Buckland  side  twice 
before  you  went  into  the  pool  room?  A.  We  might  have,  and  then 
we  might  not  have  only  driven  once ;  I  can't  remember  the  exact 
number  of  times  we  drove  over,  now. 

Q.  And  after  you  did  go  into  the  pool  room,  what  did  you  do  there? 
A.  I  went  in  to  see  if  Mr.  Haller  was  ready  to  go  to  Buckland. 

Q.  How  long  did  you  stay  there?  A.  Probably  five  minutes  the 
first  time. 

Q.  Now,  what  time  was  it  that  you  left  the  first  time?  A.  I  don't 
know ;  it  was  some  time  between  8  and  half-past  8 ;  it  might  have 
been  ten  or  fifteen  minutes  past  8  I  left  the  first  time. 

Q.  Do  you  remember  of  swearing  it  was  8. 15  ?  A.  No,  sir,  1  don't ; 
I  don't  remember  what  I  swore  to  then. 
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Q.  That  yoa  looked  at  the  clock  and  saw  that  it  was  8.15?  A.  I 
thiok  I  remember  looking  at  the  clock  once,  at  the  second  time  I  cam^ 
in,  it  was  twenty  minutes  past  8 ;  I  wouldn't  say  for  sure. 

Q.  That  was  the  second  time?    A.  Yes,  sir. 

Q.  That  was  the  second  time  that  yoa  had  been  in  the  pool  room? 
A.  I  think  that  it  was. 

Q.  Then  how  long  did  you  stay  there  after  twenty  minates  past  8? 
A.  The  second  time  I  might  have  stayed  in  there  ten  minates. 

Q.  How  many  times  did  you  go  into  the  pool  room?  A.  Twice, 
I  believe. 

Q.  Are  you  sure?    A.  I  am  not  sure. 

Q.  Whether  any  more,  or  not?  A.  I  don't  think  I  went  more;  I 
don't  know,  not  positive.  I  wouldn't  swear  to  it.  I  can't  remember 
the  exact  number  of  times,  but  I  think  it  was  twice,  as  near  as  I  caa 
remember. 

Q.  And  it  was  the  last  time  that  you  were  in  there,  or  the  second 
time  that  you  were  in  there,  that  you  heard  Jack  called  oat,  was  it? 
A.  It  was  the  second  time,  or  the  last  time ;  I  don't  know  how  many 
times  I  was  in  there ;  I  think  the  second  time. 

Q.  Well,  no  other  time  occurs  to  you  but  the  second?  A.  No,  sir; 
I  might  have  been  in  three  or  four  times,  but  I  think  I  was  only  in 
twice. 

Q.  Well,  it  was  at  the  second  time,  then,  that  yon  heard  Ja<^ 
O'Neil  —    A.  At  what  I  think  was  the  second  time ;  yes,  sir. 

Q.  Have  you  any  reason  to  say  that  it  was  at  any  other  time?  A. 
No  reason  only  that  I  can*t  remember ;  that  is  the  only  reason  I  can 
give. 

Q.  Now,  what  time  of  the  day  was  it  when  you  saw  Mr.  Peters? 
A.  Well,  I  don't  know  whether  it  was  late  in  the  morning  or  early 
in  the  afternoon ;  I  don't  known. 

Q.  What  were  you  doing  when  you  saw  him?  A.  Sweeping  off 
the  sidewalk. 

Q.  Well,  that  is  a  morning  duty,  isn't  it?  A.  Well,  sometimes  it 
is  and  sometimes  it  isn't. 

Q.  Well,  was  it  that  day?  A.  I  might  have  swept  it  late  the  night 
before,  I  don't  know. 

Q.  Did  you  sweep  it  that  morniog?  A.  I  swept  it,  as  I  said  I  did, 
at  11  o'clock.  I  don't  know  whether  I  did,  or  not.  It  was  rather 
dusty  that  day,  and  needed  it. 

Q.  Did  you  see  Mr.  Peters  as  he  came  from  the  woods?  A.  No, 
sir ;  when  I  happened  to  see  him  he  was  standing  on  the  comer  there ; 
there  was  three  or  four  round  talking. 

Q.  You  had  heard  about  the  death  of  Mrs.  McCload,  had  you? 
A.  Yes,  sir. 
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Q.  And  from  many  lipe?    A.  Well,  not  very  many,  becaase  every- 
body didn't  know  it. 

Q.  Wasn't  it  the  topic  all  the  forenoon  there,  of  conversation?    A. 
Well,  I  don't  know  but  it  was. 
Q.  You  say  the  people  were  not  excited  over  it?    A.  What  is  that? 
Q.  Do  you  say  people  were  not  excited  over  the  event?    A.  I 
didn't  say  they  were  not  excited. 

Q.  Were  the  people  keeping  mum  about  it?  A.  No,  sir;  but  I 
wasn't  round  where  everybody  was  talking,  I  was  at  the  store. 

Q.  Well,  the  people  were  talking  freely  about  it,  weren't  they  ?  A. 
Well,  they  was  where  I  could  overhear  it  if  I  wanted  to,  probably. 

Q.  How  many  people  were  there  around  when  Peters  was  impart- 
ing information  ?     A.  Oh,  probably  there  was  four  or  five;  I  don't 
know. 
Q.  Ton  heard  what  he  said  plainly,  did  you  ?     A.  Peters  ? 
Q.  Tee.     A.  No,  sir ;  not  plainly. 

Q.  Did  you  hear  anything  that  he  said?  A.  Well,  I  thought  at 
the  time  he  was  describing  how  he  found  the  body ;  that  is  what  I 
thooght  he  was  saying. 

jRe-direct  examincUion, 

Q.  (by  Mr.  Hammond).  Why  were  you  driving  your  horse  back 
and  forth?    A.  Why  were  we? 

Q.  Yes,  sir.     A.  Waiting  for  Mr.  Haller. 

Q.  And  why  were  you  driving  your  horee  back  and  forth  while 
waiting  for  him?  A.  Well,  we  had  no  special  reason;  thought  we 
would  rather  drive  than  stand  still  with  the  team. 

William  P.  Morrisset  —  sux>m, 

Q.  (by  Mr.  Hammond).  What  is  your  full  name?  A.  William  P. 
Morrissey. 

Q.  How  old  are  you?     A.  Twenty-four. 

Q.  Where  do  you  live  ?     A.  In  Shelburne  Falls. 

Q.  Which  side?     A.  Shelburne  side. 

Q.  What  is  your  business  ?  A.  I  work  in  the  cutlery,  Shelburne 
Falls. 

Q.  Whether  you  were  employed  on  Friday,  January  8?  A.  Yes, 
sir. 

Q.  And  whether  you  had  been  during  the  two  or  three  weeks  pre- 
ceding that  at  work  iu  the  cutlery?  A.  I  bad  been  part  of  the  time ; 
the  cutlery  wasn't  running  full  time. 

Q.  Whether  you  knew  John  O'Neil?     A.  Yes,  sir. 

Q.  And  whether  you  saw  him  from  day  to  day,  or  evening  to  even- 
ing, during  the  two  or  three  weeks  prior  to  January  8  ?    A.I  couldn't 
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say  how  often  I  saw  him ;  I  saw  him  different  times,  —  perfaape  ewerj 
day. 

Q.  And  where  were  yon  accastomed  to  meet  him,  if  at  all?  A. 
Why,  on  the  street  or  in  Bailer's  pool  room ;  he  generally  oomei 
there  nights. 

Q.  Did  you  meet  him  on  Friday,  January  8?     A.  I  did. 

Q.  And  where  first  on  that  day?  A.  In  Bailer's  pool  room, tiie 
first  that  I  remember. 

Q.  And  what  hour?  A.  Why  shortly  after  half -past  8  in  the 
evening. 

Q.  Bave  you  any  means  of  fixing  the  hour?    A.  Yes,  sir. 

Q.  State.  A.  By  the  clock  that  is  in  the  pool  room ;  if  the  dodc 
is  right,  that  is  the  time  that  he  came  in  there. 

Q.  State  what  first  you  saw  of  him.  A.  I  saw  him  first  when  he 
came  in  the  door. 

Q.  Well,  anything  said?  A.  Be  called  to  Mr.  Bailer,  that  was 
running  the  pool  room  ;  told  him  that  there  was  some  one  outside  in 
a  team  wanted  to  see  him. 

Q.  Can  you  give  his  expression  ?    A.  No,  sir ;  I  couldn't. 

Q.  And  then  state  what  followed.  A.  Be  spoke  to  this  some  one 
outside  again,  and  then  he  came  into  the  pool  room. 

Q.  About  what  time  did  he  come  into  the  pool  room  ?  A.  I  couldn't 
tell,  exactly ;  I  should  say  about  twenty-five  minutes  of  9. 

Q.  Bow  long  had  you  been  there?  A.  I  had  been  there  since  6 
o'clock,  or  near  it ;  I  couldn't  place  just  the  minute  I  went  in  there. 

Q.  When  O'Neil  came  into  the  room,  what,  if  anything,  occurred 
or  was  said?  A.  Nothing  was  said  only  what  I  have  told,  that  I 
remember  of. 

Q.  What  did  O'Neil  do  after  he  came  into  the  pool  room?  A.  Be 
stayed  there  a  few  minutes. 

Q.  What  did  he  do?  Did  he  sit  down,  or  did  he  remain  standing? 
A.  I  couldn't  say  what  he  did. 

Q.  About  how  long  did  he  stay  there?  A.  I  couldn't  say;  a  very 
short  time  ;  perhaps  — 

Q.  Well,  after  that  short  stay,  what  did  he  do?  A.  Be  went  out 
again. 

Q.  And  what  did  you  do?    A.  I  stayed  in  there. 

Q.  When  first  did  you  go  out?  A.  I  went  out  a  little  while  after 
he  did. 

Q.  And  where  did  you  find  O'Neil,  if  at  all,  when  you  went  out? 
A.  I  found  him  in  the  coal  shed,  just  outside  the  pool  room. 

Q.  Whether  any  one  else  was  there?    A.  Yes,  sir. 

Q.  Who  was  it?     A.  Mr.  Woodward. 

Q.  What  is  his  name?    A.  Charles  Woodward,  and  Adolpb  Bailer. 
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j.  What  were  you  doing  there  in  the  coal  shed  ?    A.  We  all  drank 

t  there. 

Q.  Who  furnished  the  liquor?    A.  I  couldn't  say  who  did  furnish 

,-I  think  it  was  O'Neil. 
Q.  In  what  was  it  contained  ?    A.  In  a  bottle. 
Q.  What  was  said  as  you  were  drinking,  if  anything?     A.  O'Neil 

Slid  that  this  pint  he  had  belonged  to  Mr.  Wood ;  he  said  that  Mr. 

Wood  had  met  a  lady  at  the  end  of  the  bridge,  and  he  went  with 

her. 

Q.  What  Wood?  A.  I  don't  know  whether  he  said,  or  not,  at  the 
tiine ;  he  meant  Jimmie  Wood,  I  suppose. 

Q.  I  didn't  get  what  you  said  about  meeting  a  lady  ?  A.  O'Neil 
told  us  that  Wood  had  met  a  lady  at  the  end  of  the  bridge,  and  went 
with  her,  and  left  this  pint  with  him.  He  said,  '^  We  may  as  well 
drink  it,"  and  we  drank  it,  or  drank  part  of  it  there. 

Q.  How  many  drinks  did  you  take  from  the  bottle,  each  of  you 
four,  as  far  as  you  can  recollect?     A.  We  only  drank  once  then. 

Q.  After  drinking  once  there  in  the  coal  shed,  state  what  occurred 
next?     A.  We  all  stepped  back  into  the  pool  room  again. 

Q.  Then  what?  A.  We  stayed  there  fifteen  or  twenty  minutes, 
I  should  think. 

Q.  Then  what  occurred?    A.  We  went  out  again. 

Q.  Didn't  anything  occur  during  the  time  you  stayed  there  that 
ten  or  fifteen  minutes  ?     A.  Nothing  that  I  recollect. 

Q.  Then,  going  out  again,  where  did  you  go?  A,  Out  into  the 
coal  shed  again. 

Q.  And  who  went  with  you?  A.  Mr.  Woodward  and  Mr.  Haller, 
and  O'Neil. 

Q.  And  what  did  you  do  in  the  coal  shed  the  second  time?  A.  We 
drank  again. 

Q.  Whether  it  was  from  the  same  bottle?     A.  I  think  it  was. 

Q.  And  how  long  did  you  remain  in  the  coal  shed?  A.  Oh,  I 
couldn't  say ;  two  or  three  minutes,  perhaps. 

Q.  Did  anything  happen  while  you  were  in  the  coal  shed?  A.  Yes, 
sir. 

Q.  What?  A.  Mr.  O'Neil  handed  a  bill  to  Haller,  and  told  him 
there  was  a  dollar  that  he  owed  him. 

Q.  Speak  a  little  louder.  Won't  you  repeat  that?  A.  Mr.  O'Neil 
took  a  bill  out  of  his  pocket,  —  he  took  two  bills  out.  One  bill  he 
handed  to  Haller.  He  said,  "  Here's  the  dollar  that  I  owe  you." 
The  other  bill  he  put  back  in  his  pocket. 

Q.  Go  on,  now.     A.  Haller  didn't  want  to  take  the  bill  at  first. 

Q.  What  did  Haller  say  ?     A.  Haller  told  him  he  only  owed  hii 
75  cents. 
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Q.  Go  on.     What  did  O'Keil  say?    A.   0*NeU  said  he  did;  he 

said  he  owed  him  a  dollar,  he  said  he  borrowed  a  quarter  of  him 
afterwards.  I  understood  that  he  must  have  borroired  75  cents  some 
other  time. 

Q.  Well,  now,  go  on  and  tell  all.  A.  Haller  finally  took  the  bin 
and  held  it  in  his  hand,  looking  at  it.  I  see  that  it  was  a  ten-doUsr 
bill ;  I  told  Haller.  Haller  looked  at  it,  and  he  said  it  was,  and  he 
handed  it  back  to  Jack,  or  Mr.  (VNeil. 

Q.  Keep  your  voice  up  so  that  all  can  hear,  please.  A.  O'Neil 
took  the  bill. 

Q.  Can  you  give  nailer's  expression  as  he  took  the  bill?  A.  No, 
I  couldn't. 

Q.  What  did  he  say  ?    A.  I  couldn't  say. 

Q.  Well,  go  on.  A.  He  handed  the  bill  back  to  O'NeU,  and 
O'Neil  put  it  in  his  pocket,  and  said  he  gave  him  the  wrong  bill. 

Q.  What  then?  A.  Then  O'Neil  called  Haller  outside  of  the  coal 
shed  shortly  after  that. 

Q.  Speak  so  we  can  all  hear.  A.  We  started  to  go  into  the  pool 
room  again,  just  got  a  short  way  in  the  door,  and  one  of  them  called 
to  me,  and  I  went  out  there. 

Q.  Out  to  what  place?     A.  Outside  the  coal  shed. 

Q.  That  is  what  is  called  the  alley?     A.  Yes,  sir. 

Q.  Well,  —  A.  O'Neil  asked  me  if  I  would  go  and  get  him  a  pint 
of  whiskey ;  I  told  him  I  would,  and  he  handed  me  a  five-dollar  bill. 

Q.  Where  were  you  standing  when  he  handed  that  to  you?  A.  In 
the  alleyway. 

Q.  And  it  was  about  what  time,  as  nearly  as  you  can  give  it?  A. 
I  should  think  shortly  after  9  o'clock. 

Q.  Did  you  take  the  five-dollar  bill?     A.  I  did. 

Q.  Go  on  and  state  what  was  done.  Was  there  not  more  con- 
versation before  you  went  away  with  the  $5?  If  so,  give  it.  A. 
O'Neil  told  me,  when  he  handed  me  the  bill,  he  said  he  made  the  best 
piece  of  change  that  he  had  ever  made ;  he  said  he  got  the  ten-dollar 
bill  back  for  $1  at  the  Woodward  House.  And  then  I  went  after  the 
pint  with  the  five-dollar  bill. 

Q.  Where  did  you  go  ?     A.I  went  to  the  Shelbume  Falls  House. 

Q.  And  to  whom  did  you  present  it?     A.  The  five-dollar  bill? 

Q.  Yes.     A.  To  the  bartender  there. 

Q.  What  is  his  name  ?     A.  Mr.  Tooles. 

Q.  William  H.  Tooles?  A.  William  Tooles;  I  don't  know  his 
middle  initial. 

Q.  What  did  you  buy  ?    A.  Bought  a  pint  of  whiskey. 

Q.  And  paid  —  A.  I  paid  50  cents  for  it  out  of  the  five-dollar 
bill. 
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Q.  What  did  yoa  receive?    A.  I  received  $4.50  in  change. 

Q.  And  what  did  you  do  with  it?    A.  I  gave  it  back  to  Mr.  O'Neil. 

Q.  And  what,  if  anything,  did  yoa  do  with  the  pint?    A.  I  brought 

that  back  with  me. 
Q.  And  where  did  you  give  it  to  him?    A.  In  front  of  Joyce's 

shoe  store. 
Q.  Then  go  on  and  state  what  occarred.     A.  There  was  another 

gentleman  joined  us  there,  —  Mr.  Glassett. 

Q.  What  is  his  first  name?     A.  Thomas.     We  all  drank  there, — 
I  believe  they  all  did. 

Q.  How  many  ?    Name  them.    A.  Mr.  Woodward,  Mr.  Haller  and 
Mr.  Glassett  and  Mr.  O'NeO  and  myself. 

Q.  Well,  go  on.  A.  We  went  from  there  down  below  to  the  next 
block. 

Q.  All  of  you?  A.  Yes,  sir;  Mr.  Glassett  went  over  the  river, 
and  another  old  gentleman  came  along  there,  —  Mr.  Nutting. 

Q.  John  Nutting?     A.  Yes,  sir. 

Q.  And  Glassett  went  over  the  river?    A.  Yes,  sir. 

Q.  Well,  go  on.  A.  We  stayed  down  there  a  little  while,  and 
Glassett  came  back,  and  we  went  back  to  the  pool  room. 

Q.  Whether  you  all  went  into  the  pool  room  ?  A.  I  couldn't  say 
whether  we  all  went  in,  or  not. 

Q.  Whether  O'Neil  went  in?  A.  Yes,  sir;  O'Neil  did.  We  went 
to  the  shed  first,  the  coal  shed  again. 

Q.  What?  A.  I  and  O'Neil  and  Mr.  Woodward  went  to  the  coal 
shed. 

Q.  State  what  happened  when  you  and  O'Neil  and  Woodward  were 
at  the  coal  shed.     A.  Why,  we  took  another  drink  there. 

Q.  Yes.  A.  And  O'Neil  seemed  to  be  taken  sick ;  went  out  of 
the  coal  shed,  and  I  stepped  into  the  pool  room. 

Q.  Keep  up  your  voice  so  we  can  all  hear.  Where  was  O'Neil 
apparently  taken  sick?     A.  Where? 

Q.  Yes.  Where  was  he  when  he  was  taken  sick?  A.  In  the  coal 
8hed. 

Q.  And  what  did  he  do  first  ?     A.  He  ran  out  the  door. 

Q.  And  did  you  see  what  he  did  when  out  the  door?    A.  I  did  not. 

Q.  While  you  saw  him,  whether  he  was  on  his  feet?  A.  He  was 
on  his  feet  as  he  ran  out.  That  was  the  last  I  saw  of  him  until  he 
came  into  the  pool  room. 

Q.  When  he  came  into  the  pool  room,  where  were  you?  A.  I  was 
in  the  pool  room. 

Q.  Where  was  Woodward?     A.  Woodward  was  in  the  pool  room. 

Q.  When  O'Neil  came  in,  was  there  anything  said?  A.  O'Neil 
said  he  had  hurt  his  head. 
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Q.  What  did  he  say?  A.  Said  he  had  run  into  the  corner  of  the 
building  and  hurt  his  head.  He  came  in  and  showed  us  his  head. 
I  looked  at  it.  I  couldn't  examine  it  very  well.  Mr.  Shaw  stood 
up  in  a  chair  and  examined  it. 

Q.  Describe  what  you  saw  when  you  looked  at  it.  A.  I  couldn't 
see  it  very  well.  I  felt  of  his  head,  and  could  feel  a  raise  in  his  head, 
where  it  was  cut.  I  pulled  off  a  small  piece  of  skin,  and  then  Mr. 
Shaw  stood  up  in  the  chair  and  looked  at  it. 

Q.  What,  if  anything  further,  did  O'Neil  say?  A.  I  don't  re- 
member his  saying  anything,  then. 

Q.  How  much  time  did  you  and  Shaw  spend  looking  at  the  bruise? 
A.  Why,  I  perhaps  did  not  spend  more  than  three  or  four  seconds ; 
I  couldn't  say. 

Q.  Whether  anything  further  was  said  about  money?  A.  Nothing 
said  there  about  money,  that  I  remember. 

Q.  Anything  fuilher  at  any  time  about  where  the  bill  came  from? 
A.  I  don't  know  whether  he  spoke  about  it  after  that  again,  or  not. 

Q.  Let  me  refresh  your  recollection.  Whether  he  said  anything 
about  where  the  dollar  bill  came  from,  at  the  time  he  supposed  it  was 
a  dollar  bill  ?  A .  Yes,  sir ;  he  said,  when  he  handed  the  bill  to  Haller, 
it  was  a  bill  he  had  since  he  worked  on  the  road. 

Q.  When  was  that  with  reference  to  the  statement  that  he  got  the 
ten-dollar  bill  at  the  Woodward  House,  before  or  after?  A.  That 
was  before. 

Q.  Did  he  at  any  time  give  you  any  other  account  of  the  origin 
of  the  money?     A.  No,  sir. 

Q.  Did  he  ever  tell  you  where  the  five-dollar  bill  came  from  ?  A. 
No,  sir. 

Q.  Do  you  know  whether  he  had  the  ten-dollar  bill  and  five-dollar 
bill  in  his  possession  at  the  same  time?  A.  No,  sir;  I  didn't  see 
them  both  at  the  same  time. 

Q.  When  you  were  there  in  the  alley,  what  did  he  show  you  first? 
A.  He  handed  me  a  five-dollar  bill  there. 

Q.  When  had  you  seen  the  ten-dollar  bill?  A.  I  had  seen  the  ten- 
dollar  bill  just  before  that. 

Q.  How  much  time  between?    A.  Why,  two  or  three  minutes. 

Q  Had  you  seen  any  change  of  money,  or  any  change  of  things, 
going  on  between  those  two  times?     A.  No,  sir. 

Q.  When  he  handed  you  the  ten-dollar  bill,  did  you  see  another 
bill  at  the  same  time?     A.  I  did. 

Q.  Do  you  know  what  its  denomination  was?    A.  No,  sir. 

Q.  Did  he  say  anything  to  you  about  what  you  might  do  if  you 
needed  to  spend  a  little  money?    A.  Yes,  sir. 

Q.  When  ?    A.  When  he  handed  me  the  five-dollar  bill. 
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Q.  What  did  he  say  aboat  that?     A.  He  told  me  to  spend  what 
I  wanted. 

Q.  YoQ  give  as  the  whole  expression,  please.     A.  I  couldn't  do 
it.   I  don't  remember  just  the  expression  he  made. 

Q.  What,  if  anything,  did  he  say  to  you  about  what  he  had  got? 
A.  I  don't  think  I  understand. 
Q.  Did  he  say  to  you,  "  I  have  got  the  tin  "?    A.  No,  sir. 
Q.  To  refresh  your  recollection  and  recall  what  he  said,  let  me  ask 
that  again.     A.  He  didn't  say  that  to  me  at  all. 

Q.  You  testified  so  at  the  former  hearing?    A.  No,  sir;  I  have 
oot. 

Q.  Do  you  recollect  testifying  before  Judge  Lyman  at  Shelbume 
Falls?    A.  Yes,  sir. 

Q.  Stop  and  refresh  your  recollection,  and  state  whether  you  stated 
there  that  the  expression  was,  ''  I  have  got  the  tin "  ?  A.  I  don't 
think  I  ever  made  such  a  statement. 

Q.  When  he  invited  you  to  spend  a  part  of  the  $5  for  yourself,  did 
you  do  it?    A.  No,  sir. 
Q.  What?    A.  No,  sir. 

Q.  Did  yon  state  there  at  Shelburne  Falls  that  you  did  spend  10 
cents  out  of  it  for  yourself  ?  A.  No,  sir ;  not  out  of  the  five-dollar 
bill. 

Q.  Whether  it  was  out  of  the  other?  A.  It  was  out  of  the  bill 
that  I  got  afterwards. 

Q.  Did  you  have  any  other  money  transaction  with  him  on  Friday 
night?    A.  Yes,  sir. 

Q.  What  was  it?     A.  He  handed  me  a  bill  to  get  him  another 
piDt. 
Q.  How  large  was  that  bill  ?     A.  A  one-dollar  bill. 
Q.  Whether  he  said  anything  with  reference  to  that  bill?     A.  I 
don't  know  whether  he  said  anything  with  reference  to  that,  or  not. 
Q.  Did  he  give  you  any  leave  to  spend  any  part  of  it  for  yourself? 
A.  I  don*t  remember  whether  he  did,  or  not,  at  that  time. 
Q.  Did  you  in  fact  spend  any  part  of  it  for  yourself?     A.  I  did. 
Q.  How  much?     A.  I  spent  10  cents  out  of  it. 
Q.  What  did  you  buy  for  him?     A.  A  pint  of  whiskey. 
Q.  For  how  much?     A.  Fifty  cents. 

Q.  What  change  did  you  return  to  him?     A.  I  didn't  return  any, 
Q.  What  did  you  do?     A.  I  kept  it. 

Q.  What,  if  anything,  did  he  say  about  your  keeping  it?  A.  I 
tokl  him  I  had  spent  10  cents,  and  would  keep  the  rest;  and  ho  said, 
**All  right;  keep  it." 

Q.  What  was  done  with  the  second  pint?  A.  I  couldn't  say  what 
was  done  with  it ;  I  suppose  we  drank  it. 
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Q.  Did  yoa  drink  some  of  it?    A.  I  suppose  I  did. 

Q.  Where  was  it  used  ?    A.  I  can't  say  just  where  we  used  it 

Mr.  Knowlton.     I  can't  hear  you,  sir. 

The  Witness.     I  can't  say  just  where  we  drank  it. 

Q.  About  what  time  did  you  get  the  second  pint?    A.  Siortly 
before  11  o'clock. 

Q.  And  whether  or  not,  when  you  got  that  second  pint,  you  retaned 
to  Ha)ler*s  pool  room?    A.  No,  sir. 

Q.  Where  did  you  go  with  it  ?   A.  We  went  down  to  Jenks's  comer, 
— Jenks's  shoe  store,  —  in  front  of  Mr.  Jenks's  shoe  store. 

Q.  And  who  were  there  with  you?  A.  There  was  Mr.  O'Neil  and 
Mr.  Woodward.     They  were  alone  then,  I  think. 

Q.  O'Neil,  Woodward  and  yourself  ?    A.  Tes,  sir. 

Q.  Drink  anything?  A.  I  don't  remember  whether  we  drank  there, 
or  not.     I  had  to  go  right  back  again  to  the  hotel. 

Q.  What  occasion  was  there  for  your  going  back  to  the  hotel?  A« 
Mr.  Nutting  stopped  me  just  as  I  came  out  of  the  hotel,  and  wanted 
me  to  get  him  a  half-pint  of  liquor,  and  I  went  right  back  — 

Mr.  Beer.     We  object. 

Q.  You  went  and  did  another  errand,  did  you?    A.  Yes,  sir. 

Q.  And  then  came  back  to  that  place?    A.  No,  sir. 

Q.  Did  you  drink  any  after  you  came  back?  A.  I  didn't  come 
back  to  that  place. 

Q.  To  what  place  did  you  return?     A.  To  the  bank  steps. 

Q.  Whom  did  you  meet  at  the  bank  steps?  A.  Mr.  O'Neil  and 
Mr.  Woodward,  and  Mr.  Wood  joined  us  there. 

Q.  What  time  was  it  that  you  four  were  at  the  bank  steps  ?  A.  I 
couldn't  say  what  time  it  was. 

Q.  As  near  as  you  can?     A.  I  should  think  11  o'clock. 

Q.  What  were  you  doing  there  ?  A.  I  don't  remember  doing  any- 
thing there,  only  just  standing  there. 

Q.  Were  you  talking  ?  A.I  don't  remember ;  there  was  some  talk 
there,  ceitainly. 

Q.  What,  if  anything,  did  James  Wood  say?  A.  I  don't  remember 
of  his  saying  anything,  except  where  he  had  been,  —  told  us  where 
he  bad  been. 

Q.  What,  if  anything,  did  O'Neil  say?  A.  O'Neil  asked  Wood 
to  get  another  pint. 

Q.  What  did  Wood  say?     A.  Wood  said  he  would  go  and  try. 

Q.  What  did  he  do,  if  anything?     A.  He  went  and  tried. 

Q.  Whether  there  was  anything  shown  in  the  way  of  money?  A. 
I  don't  remember. 

Mr.  Beer.  We  object  to  leading  questions ;  it  has  become  intol- 
erable in  this  trial. 
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Q.  Whether  or  not  you  recollect  money  being  shown  there  at  the 
bank  steps?     A.  No,  sir. 

Q.  Whether  or  not  you  recollect  Woods  being  furnished  with 
money  ?  A.  No,  sir ;  I  couldn't  say  whether  he  was  furnished  with 
it,  or  not. 

Q.  Whether  or  not  you  recollect  that  O'Neil  took  out  a  ten-dollar 
bill  there,  and  showed  it  to  James  Wood? 

Mr.  Beer.  We  submit  that  merely  using  the  word  '^  not,"  and 
siiggesting  tlie  substance,  does  not  prevent  a  question  being  leading. 

Sheldon,  J.  Well,  you  may  show  that  he  did  have  money,  and 
that  he  showed  it  to  Wood,  if  he  did. 

Q.  Do  you  recollect  whether  O'Neil  showed  Wood  any  money  ?  A. 
No,  sir. 

Q.  Do  you  recollect  any  talk  about  money  ?    A.  No,  sir. 

Q.  Do  you  recollect  how  long  you  stood  there?  A.  No,  sir;  I 
couldn't  say  how  long  we  stood  there. 

Q.  Do  you  recollect  what  was  the  occasion  of  your  moving  away, 
if  there  was  any?     A.  No,  sir;  I  don't  remember  what  started  us. 

Q.  Do  you  recollect  where  you  went  from  the  bank  steps?  A. 
Tea,  sir. 

Q.  And  where?  A.  We  went  down  street,  and  passed  over  into 
Buckland. 

Q.  How  many  of  you  went?    A.  Four. 

Q.  The  same  four?     A.  Yes,  sir. 

Q.  And  where  did  you  go?     A.  We  went  to  the  depot. 

Q.  And  when  you  went  to  the  depot,  what  did  you  do?  A.  We 
went  into  the  depot. 

Q.  And  what  occurred  there  ?  A.  I  don't  know  whether  anything 
occurred  there  just  then. 

Q.  Anything  said?  A.  I  don't  remember  anything  being  said 
when  we  first  went  in  there. 

Q.  How  long  did  you  remain  in  there  before  anything  was  said? 
A.  I  don't  remember  anything  being  said  while  I  was  there  at  that 
time. 

Q.  Just  what  did  you  do  next?     A.  I  went  outside. 

Q.  Did  you  return  again  ?     A.  I  did. 

Q.  Where  did  you  go  when  you  went  outside?  A.  I  walked  down 
the  depot  platform  with  Mr.  Wood. 

Q.  With  whom?    A.  With  Mr.  Wood. 

Q.  About  how  long  did  you  remain  outside?  A.  Oh,  I  should 
think  twenty  minutes. 

Q.  And  then  what?    A.  I  went  back  to  the  depot. 

Q.  And  where  was  O'Neil  at  that  time?  A.  He  was  lying  on  the 
settee. 
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Q.  Was  he  doing  anything?     A.  No,  sir. 

Q.  What,  if  anything,  was  said  when  you  went  back  at  this  seoon^^ 
time  ?  A.  I  asked,  —  when  I  stepped  in  I  asked  the  operator  wlu^-i 
the  trouble  was ;  he  said  he  wanted  to  get  O'Neil  out. 

Q.  Go  on  and  state  all  that  was  said  ?  A.  I  told  him  that  I  woiA.<: 
get  him  out.  He  stepped  away  from  O'Neil.  O'Neil  raised  his  hem^ 
and  said  he  wanted  to  go  to  Boston,  wanted  a  ticket.  The  operatoi 
said  he  didn't  want  to  go  to  Boston,  or  some  such  remark  he  made, 
I  don't  remember  just  what  it  was,  and  O'Neil  started  to  lay  dovrn 
again. 

Q.  Go  right  along  with  it.     A.  As  he  was  starting  to  lay  down  I 
understood  him  to  say  something  about  Baldwinviile.     I  asked  him 
if  he  wanted  to  go  to  Baldwinviile,  and  he  didn't  answer  me.     I  fek 
in  his  pocket,  pulled  out  his  ten-dollar  bill,  and  asked  him  if  I  hadn't 
better  keep  it  for  him,  and  he  told  me  to  keep  it.     I  showed  the  bill 
to  the  operator,  and  Mr.  Murdock  was  there  with  him,  and  I  pot  the 
bill  in  my  own  pocket.     I  then  got  O'Neil  up  and  went  outside  of 
the  depot. 

Q.  Then  what  did  you  and  O'Neil  do?  A.  He  siud  he  wanted  to 
go  to  the  engine  house.  I  told  him  that  I  was  going  home.  He  asked 
me  for  his  ten-dollar  bill.  I  gave  it  to  him,  and  then  walked  to  the 
engine  house  with  him,  —  with  him  and  Mr.  Woodward.  We  stayed 
there  a  little  while,  and  then  went  home. 

Q.  What  time  did  you  go  home?  A.  I  couldn't  tell  exactly  the 
time. 

Q.  With  whom  did  you  go  away  from  the  engine  house?  A.  Went 
away  from  the  engine  house  with  Mr.  Woodward. 

Q.  And  whether  or  not  O'Neil  went  with  you?     A.  I  think  he  did. 

Q.  As  near  as  you  can  state,  what  time  was  it  when  you  three  men 
left  the  engine  house?     A.  I  should  think  it  was  about  half-past  12. 

Q.  And  whether  Wood  was  there,  or  whether  he  had  gone  before? 
A.  Wood  wasn't  there  when  we  left,  I  don't  think. 

Q.  Do  you  know  what  time  he  left?     A.  No,  sir. 

Q.  What  had  you  been  doing  from  the  time  you  first  went  over  to 
the  depot  until  this  time  at  half-past  12?  A.  Why,  we  had  been  at 
the  depot  a  little  while,  and  then  I  had  been  outside  with  Wood  some 
time,  and  then  we  walked  down  to  the  engine  house  and  stayed  there 
a  little  while,  and  then  went  home. 

Q  How  far  did  you  and  O'Neil  walk  together  as  you  started  from 
the  engine  house  to  go  home?  A.  I  don't  remember;  I  believe  that 
he  walked  up  with  us  all  the  way,  but  I  am  not  certain. 

Q.  Where  do  you  live?     A.  I  live  in  Shelburne, 

Q.  I  mean  on  what  street?     A.  On  Main  Street. 

Q.  On  the  Shelburne  side  ?     A.  Yes,  sir. 
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Q.  And  do  you  remember  where  you  parted  with  O'Neil  ?    A.  No, 
sir. 
Q.  Did  you  see  him  Saturday  morning?     A.  I  did. 
Q.  When  first?    A.  I  couldn't  say  what  time. 
Q.  As  near  as  you  can,  will  you  state  ?    A.  I  should  think  it  was 
between  10  and  1 1  o'clock. 
Q.  And  where?    A.  At  Jenks's  corner,  comer  of  Jenks's  shoe  store. 
Q.  Whether  he  was  alone,  or  in  company?    A.  He  was  in  company. 
Q.  With  whom?    A.   Charles  Woodward  and  John  Couard  was 
with  him. 

Q.  Was  that  the  first  time  you  met  him  Saturday  morning?    A. 
Yes,  sir. 

Q.  What  time  did  you  get  down  town?    A.  I  don't  remember  what 
time  I  came  down. 

Q.  When  you  met  him  at  Jenks's  shoe  store  it  was  about  what 
time?    A.  I  don't  know  what  time ;  I  should  think  it  was  between 
10  and  11  o'clock. 
Q.  Have  any  talk?    A.  I  don't  remember  what  was  said  then. 
Q.  Had  you  at  that  time  heard  of  the  death  of  Mrs.  McCloud  ?    A. 
I  had  not. 
Q.  Did  you  hear  him  mention  it  at  that  time?     A.  No,  sir. 
Q.  How  long  did  you  remain  with  him  there  at  Jenks's  shoe  store  ? 
A.  Why,  we  didn't  stay  there  at  all ;  we  walked  around  back  of  Mr. 
Prosf  s  livery  stable  from  there. 

Q.  And  going  into  Frost's  livery  stable  yard,  what  way  would  you 
take,  what  direction  would  you  go  ?    A.  We  didn't  go  into  the  livery 
stable  yard. 
Q.  Did  not?     A.  No,  sir. 

Q.  Where  did  you  go?  A.  We  went  around  back  of  the  livery 
stable. 

Q.  And  to  go  to  the  back  of  the  livery  stable,  where  would  you 
go?    A.  Pass  almost  directly  north,  up  River  Street. 

Q.  Gro  up  River  Street  and  go  in  to  the  north  side  of  the  livery 
stable?  A.  We  went  past,  around  back  of  the  fish  market;  and  that 
brings  you  right  back  of  the  livery  stable. 

Q.  And  how  many  men  went  there?  Name  them.  A.  Charlie 
Woodwai'd,  John  Couard,  O'Neil  and  myself. 

Q.  And  about  what  time  did  you  get  there?  A.  I  don*t  know  what 
time  it  was. 

Q.  And  you  stayed  there  about  how  long?  A.  I  couldn't  say;  a 
very  short  time. 

Q.  Well,  before  you  had  got  to  the  alley  in  back  of  Frost's  livery 
stable,  had  O'Neil  told  you  anything  about  the  death  of  Mrs.  Mc- 
Cloud?    A.  No,  sir. 
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Q.  Was  Mrs.  McCloud's  death  talked  about  all  the  time  joq  were 
there  ?     A.  That  is  all  I  remember  hearing  talked  about. 

Q.  Did  you  hear  anybody  else  talk  about  it  except  those  yoa  have 
mentioned?    A.  No,  sir. 

Q.  Who  did  the  talking?  A.  I  can't  say ;  we  all  talked  aboat  it 
Mr.  Shaw  told  us  about  it,  and  told  us  where  she  was  found. 

Q.  What  Shaw?    A.  Joseph  Shaw. 

Q.  Can  you  state  any  more  fully  what  Joseph  Shaw  said?  A.  He 
told  us  where  she  was  found. 

Q.  State  what  he  said  about  it.  Speak  so  that  everybody  in  the 
room  can  hear  you.  Tell  what  he  said.  Where  was  she  found,  as 
he  said?    A.  He  pointed  the  place  out  to  us  where  she  was  foond. 

Q.  What  did  he  say? 

Mr.  Beer.  That  is  objected  to.  We  submit  that  the  ¥ritnes8  has 
been  asked  fully  upon  this  subject,  and  he  has  stated  over  and  over 
that  he  cannot  repeat  the  words  that  were  said,  and  that  the  district 
attorney  has  been  suggesting  for  a  long  time  what  might  have  been 
said,  and  it  seems  that  it  is  time  to  terminate  it. 

Sheldon,  J.  There  is  nothing  suggestive  in  this  question.  Yoa 
may  put  the  question. 

Q.  (by  Mr.  Hammond).  What  did  he  say  in  reference  to  the  pUce 
where  she  was  found  ?    A.  I  don't  remember  what  he  said. 

Q.  Did  he  say  she  was  found  out  doors,  or  in  the  house?  A.  Ce^ 
tainly  he  said  she  was  found  out  doors. 

Q.  What  did  he  say  in  reference  to  the  place?  A.  I  don't  re- 
member what  he  said. 

Q.  Did  he  say  whether  or  not  it  was  in  the  woods?  A.  I  don't 
know  as  he  used  the  words,  to  say  so ;  he  pointed  the  woods  out  to 
us  from  there ;  you  could  see  them  very  easily. 

Q.  Did  you  go  anywhere  with  O'Neil  after  that?  A.  No,  sir;  I 
left  him  there. 

Q.  About  what  time  did  you  leave  him  ?  A.  I  couldn't  say  what 
time  it  was. 

Q.  How  near  to  12  o'clock?  A.  No,  sir;  it  was  a  little  after  11, 
I  think. 

Noon  recess. 


AFTERNOON   SESSION. 
Roll  of  jury  called,  and  prisoner  answered  to  his  name. 

Direct  Examination  of  William  P.  Morbisset —  re»umed, 
Q.  (by  Mr.  Hammond).     Where  did  you  go  when  you  left  O'Neil 
at  Jenks*s  shoe  store  ?     A.I  don't  understand  the  question. 
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Q.  Were  there  any  other  persons  there  in  front  of  the  shoe  store  ? 
A.  Yes,  sir. 

Q.  How  many?  A.  I  don't  know  how  many  there  was ;  there  was 
^uite  a  number  of  people  there. 

Q.  Who  were  there  besides  the  four  you  have  mentioned?  A.  I 
only  remember  of  one  or  two. 

Q.  Name  them.     A.  Mr.  Avery  came  there. 

Q.  What  Avery?     A.  Mr.  John  Avery. 

Q.  Well,  go  on.     A.  And  Mr.  Shaw,  —  Joe  Shaw. 

Q.  Any  others?     A.  That  is  all  that  I  remember  by  name. 

Q.  Did  you  hear  anything  talked  about?  A.  Yes ;  Joe  Shaw  came 
along  and  told  us  about  Mrs.  McCloud  being  murdei*ed. 

Q.  What  did  he  say?  A.  I  don't  remember  just  what  he  said; 
be  told  us  they  had  found  her  up  in  the  woods  there. 

Q.  As  nearly  as  you  can,  use  Shaw's  expression.  A.  I  can't  use 
bis  expression. 

Q.  Quote  it.     A.  I  can't  do  it. 

Q.  As  nearly  as  you  can.  A.  I  can't  say  what  he  said,  —  just  the 
expression  he  made. 

Q.  Whether  he  said,  "  Found  dead  up  in  the  woods,"  or  whether 
he  said  murdered?    A.  I  don't  remember. 

Q.  To  the  best  of  your  recollection,  state.  A.  I  think  he  said  she 
was  found  up  in  the  woods. 

Q.  To  whom  did  he  tell  that?  A.  I  don't  know  who  he  was  tell- 
ing it  to ;  he  was  telling  it  to  me  and  Mr.  O'Neil,  and  Woodward  and 
Coaard  were  there. 

Q.  Did  O'Neil  say  anything?     A.  I  don't  remember. 

Q.  Did  he  make  any  reply  ?     A.  I  don't  remember. 

Q.  Did  you  hear  him  say  anything  about  Mrs.  McCloud?  A. 
O'Neil? 

Q.  Yes.     A.  No,  sir ;  I  don't  remember  of  his  saying  anything. 

Q.  Did  you  hear  him  say  whether  he  knew  her,  or  not?  A.  No, 
sir. 

Q.  Did  you  hear  him  say  whether  he  had  hejird  of  it  or  not?  A. 
No,  sir. 

Q.  Did  he  say  anything  to  the  effect  that  he  had  heard  it  from  his 
mother  in  the  morning?     A.  Not  that  I  remember  of. 

Q.  Did  you  hear  him  say  that  he  had  heard  it  as  he  came  down 
town,  from  the  milk  boy?  A.  Don't  remember  that  he  said  anything 
about  it. 

Q.  How  long  did  you  stay  in  that  place  in  front  of  the  shoe  store  ? 
A.  I  don't  know  how  long  we  stayed  in  front  of  the  shoe  store. 

Q.  To  the  best  of  your  recollection.  A.  Perhaps  fifteen  or  twenty 
minutes. 
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Q.  Was  Mrs.  McCload's  death  talked  about  all  the  time  you  were 
thei*e?     A.  That  is  all  I  remember  hearing  talked  about. 

Q.  Did  you  hear  anybody  else  talk  about  it  except  those  you  have 
mentioned?     A.  No,  sir. 

Q.  Who  did  the  talking?  A.  I  can't  say ;  we  all  talked  about  it. 
Mr.  Shaw  told  us  about  it,  and  told  us  where  she  was  found. 

Q.  What  Shaw?     A.  Joseph  Shaw. 

Q.  Can  you  state  any  more  fully  what  Joseph  Shaw  said?  A.  He 
told  us  where  she  was  found. 

Q.  State  what  he  said  about  it.  Speak  so  that  everybody  in  the 
room  can  hear  you.  Tell  what  he  said.  Where  was  she  found,  as 
he  said?    A.  He  pointed  the  place  out  to  us  where  she  was  found. 

Q.  What  did  he  say? 

Mr.  Beer.  That  is  objected  to.  We  submit  that  the  witness  has 
been  asked  fully  upon  this  subject,  and  he  has  stated  over  and  over 
that  he  cannot  repeat  the  words  that  were  said,  and  that  the  district 
attorney  has  been  suggesting  for  a  long  time  what  might  have  been 
said,  and  it  seems  that  it  is  time  to  terminate  it. 

Sheldon,  J.  There  is  nothing  suggestive  in  this  question.  You 
may  put  the  question. 

Q.  (by  Mr.  Hammond).  What  did  he  say  in  reference  to  the  place 
where  she  was  found?     A.  I  don*t  remember  what  he  said. 

Q.  Did  he  say  she  was  found  out  doors,  or  in  the  house?  A.  Cer- 
tainly he  said  she  was  found  out  doors. 

Q.  What  did  he  say  in  reference  to  the  place?  A.  I  don't  re- 
member what  he  said. 

Q.  Did  he  say  whether  or  not  it  was  in  the  woods?  A.  I  don't 
know  as  he  used  the  words,  to  say  so ;  he  pointed  the  woods  out  to 
us  from  there  ;  you  could  see  them  very  easily. 

Q.  Did  you  go  anywhere  with  O'Neil  after  that?  A.  No,  sir;  I 
left  him  there. 

Q.  About  what  time  did  you  leave  him?  A.  I  couldn't  say  what 
time  it  was. 

Q.  How  near  to  12  o'clock?  A.  No,  sir;  it  was  a  little  after  11, 
I  think. 

Noon  recess. 


AFTERNOON   SESSION. 
Boll  of  jury  called,  and  prisoner  answered  to  his  name. 

Direct  Examination  of  William  P.  Morrisset —  resumed. 
Q.  (by  Mr.  Hammond).     Where  did  you  go  when  you  left  O'Neil 
at  Jenks's  shoe  store  ?     A.  I  don't  understand  the  question. 
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Q.  Where  were  you  last  with  him,  that  you  have  mentioned?    A. 
Thit  I  have  mentioned  ? 
Q.  Yes.    A.  To-day? 

Q.  Yes,  to-day.     A.  I  don't  remember  just  where  I  did  go  to. 
Q.  Where  did  you  go  when  you  came  out  from  the  rear  of  Frost's 
stable?    A.  Went  back  in  front  of  Mr.  Jenks's  shoe  store. 

Q.  How  long  did  you  stay  in  front  of  Mr.  Jenks's  shoe  store?    A. 
I  couldn't  say  how  long. 

Q.  Where  did  you  go  when  you  left  that  place?    A.  Went  to  the 
Sbelborne  Fails  House. 
Q.  Any  one  go  with  you  ?    A.  Yes,  sir. 
Q.  Who?    A.  John  Couard. 
Q.  O'Neil  go?    A.  No,  sir. 
Q.  Where  did  O'Neil  go,  as  far  as  you  know?     A.  I  don't  know 
where  he  went ;  I  left  him  there. 
Q.  What  time  did  you  next  see  him  ?     A.  I  don't  know. 
Q.  As  near  as  you  can  give  it.     A.  I  should  think  between  3  and 
4  o'clock. 
Q.  Where?    A.  In  front  of  Mr.  Joyce's  shoe  store. 
Q.  With  whom?    A.  I  don't  remember  whether  any  one  was  with 
ton,  or  not. 

Q.  With  whom  was  John  ?  A.  I  don't  know  as  there  was  any  one 
there  with  him. 

Q.  Y'ou  recollect  no  one,  except  you  met  John  O'Neil?  A.  Yes, 
8ir;  I  remember  meeting  him  as  1  came  out. 

Q.  At  that  time,  2  o'clock,  whether  John  O'Neil  had  talked  with 
you  at  all  about  the  death  of  Mrs.  McCloud?     A.  At  2  o'clock? 

Q.  Before  that  time,  had  he  said  anything  to  you  about  the  death 
of  Mrs.  McCloud?  A.  He  didn't  state  anything  except  what  was 
said  in  front  of  Joyce's  shoe  store. 

Q.  Did  he  say  anything  at  that  time,  himself?  A.  I  don't  re- 
member. 

Q.  Down  to  2  o'clock  on  Saturday,  had  he  told  you  he  had  heard 
of  it  at  9  o'clock?     A.  No,  sir. 

Q.  What  were  you  doing  when  you  met  him  at  this  time,  between 
2  and  3?     A.  It  was  between  3  and  4. 

Q.  What  were  you  doing,  and  O'Neil  doing?  A.  I  was  just  com- 
ing out  of  Haller's  pool  room  ;  as  I  came  out  from  the  store,  he  spoke 
to  me. 

Q.  What  happened  when  you  and  O'Neil  met?  A.  He  asked  me 
to  go  and  get  him  a  pint. 

Q.  Did  he  do  anything  besides  ask  you?  A.  No,  sir;  except  gave 
me  the  money  to  get  it. 

Q.  State  that,  and  state  it  so  that  all  may  hear  you.  A.  He  gave 
me  the  money  to  get  it. 
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Q.  What  did  he  give  you?    A.  He  gave  me  a  ten-dollar  bill. 

Q.  Did  he  say  anything  about  the  ten-dollar  bill  at  that  time?  A» 
I  don't  remember  about  his  saying  anything. 

Q.  What  did  yon  do  with  it?     A.  I  went  and  got  a  pint. 

Q.  Where  did  you  get  it?   A.  At  the  Shelbnme  Falls  Honse. 

Q.  From  whom?    A.  William  Tooles. 

Q.  The  same  one  that  changed  the  other  bill?    A.  Tes,  sir. 

Q.  What  did  you  get  in  exchange?    A.  I  got  $9.50. 

Q.  Did  you  spend  any  part  of  it  besides  this?    A.  I  did  not  then. 

Q.  Did  you  at  any  time  ?    A.  I  did  afterwards. 

Q.  How  much  of  it?     A.  I  kept  a  dollar  and  a  half  of  it. 

Q.  What  did  you  do  with  the  pint?     A.  I  gave  it  to  O'Neil. 

Q.  What  did  O'Neil  do  with  it,  so  far  as  you  saw?  A.  I  don't 
know  what  he  did  do  with  it. 

Q.  Did  he  treat  in  your  presence?    A.  No,  sir;  he  left  me  right 
tliere. 

Q.  Did  you  see  him  again  ?    A.  No,  sir. 

Q.  Did  you  see  him  at  all  when  he  was  prostrated  in  the  alley  at 
about  6?     A.  No,  sir. 

Q.  Did  you  see  him  again  until  the  time  he  was  arrested  ?  A.  No, 
sir. 

Q.  How  frequently  had  you  seen  O'Neil  for  the  last  two  or  three 
weeks  before  that  Saturday?     A.  I  couldn't  say. 

Q.  Nearly  every  day  ?    A.  I  think  so. 

Q.  Had  you  seen  him  have  any  money  in  the  last  two  or  three 
weeks,  as  you  had  met  him?    A.  I  don't  know  whether  I  had,  or  not. 

Q.  Did  you  know  of  his  having  any? 

Mr.  Beer.     We  object  to  that  question. 

A.  No,  I  don't  remember  his  having  any. 

Sheldon,  J.     Whether  he  saw  money? 

Q.  Did  you  see  him  have  any  money  at  that  time  ? 

Mr.  Knowlton.  He  has  answered  it ;  can't  remember  of  his  hav- 
ing any. 

Mr.  Hammond.     You  may  inquire. 

Cross-examincUion . 

Q.  (by  Mr.  Dowlin).  What  did  you  say  your  business  was  at 
the  time?     A.  I  worked  in  the  cutlery  in  Shelbume  Falls. 

Q.  Where  is  the  cutlery  located  ?    A.  Where  is  the  cutlery  located  ? 

Q.  Yes.  A.  It  is  located  on  the  Buckland  side,  at  the  south  end 
of  the  ^illage. 

Q.  On  Conway  Street?  A.  Yes;  I  believe  it  is  on  the  comer  of 
Conway  Street. 

Q.  Was  the  cutlery  then  running  full  time?     A.  No,  sir. 
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Q.  Were  there  many  out  of  employment  at  that  time?    A.  I  don't 
QDderstaod. 

Q.  Were  there  many  out  of  employment  at  that  time?     A.  Why, 
I  don't  know  whether  there  was,  or  not. 

Q.  Were  you  working  steadily?     A.   No,  sir;    I  was  not;   they 
wisn't  ronning  steadily. 

Q.  How  many  days  in  a  week  were  you  getting  in  at  that  time  ? 
A.  1  don't  remember  whether  they  were  running  three  or  four  days. 

Q.  Where  did  you  first  go  after  you  ate  your  supper  Friday  night? 
A.  I  went  op  street  from  the  shop,  went  to  Halloi*'s  pool  room. 

Q.  About  what  time  did  you  go  into  Haller's  pool  room  ?     A.  I 
don't  know  what  time  it  was. 

Q.  Did  you  stay  there  right  along  after  you  first  went  in  until  you 
8»w(yNeil?    A.  No,  sir. 

Q.  What  time  did  you  leave  the  pool  room  after  you  first  went  in  ? 
A.  I  couldn't  say  what  time  I  left  the  pool  room. 

Q.  What  was  the  object  of  your  leaving  Haller's  pool-room  ?     A. 
To  go  to  supper. 

Q.  After  the  first  time  you  went  in?    A.  I  left  there  to  go  to 
Mpper. 

Q.  I  am  inquiring  as  to  your  actions  after  supper.  A.  You  asked 
me  the  first  time  I  went  in  there. 

Q.  I  asked  you  what  your  object  of  leaving  the  pool  room  was, 
and  I  will  add  to  it,  after  supper.  A.  I  left  there  to  go  to  the  post- 
office. 

Q.  How  many  were  with  you  when  you  walked  to  the  post-office  ? 
A.  I  don't  know. 

Q.  With  whom  did  you  go  to  the  post-office  ?  A.  I  don't  know  ; 
I  think  I  went  alone  from  the  pool  room. 

Q.  Who  was  in  the  pool  room  when  you  first  went  in  there?     A. 
There  was  Mr.  Haller,  Homer  Cudworth  and  Julius  Pfersick. 
Q.  Who  else?    A.  There  was  no  one  else. 

Q.  Have  you  given  the  names  of  every  one  who  was  in  there?  A. 
Yes,  sir;  there  was  only  those  three  in  there  when  I  went  in  there. 

Q.  Who  came  in  while  you  were  there?  A.  I  couldn't  say;  there 
was  lots  of  them  came  in  there. 

Q.  And  you  are  sure  you  have  given  the  names  of  every  person 
that  was  in  there?  A.  Every  person  that  was  in  the  room  when  I 
first  went  in. 

Q.  Do  you  know  who  came  in  afterwards?    A.  No,  I  couldn't  say. 
Q.  Speak  louder.     A.  I  know  lots  of  tbem  that  came  in  there 
afterwards. 

Q.  Was  Dubsey  Woodward  in  there?     A.  No,  sir;  not  then. 
Q.  When  did  he  come  in?     A.  I  don't  know  when  he  came  in. 
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Q.  When  did  you  first  see  him  in  the  room?  A.  The  first  time 
that  I  noticed  his  being  there  was,  I  think,  somewhere  near  7  o*ckx^. 

Q.  How  long  after  Dubsey  Woodward  came  in  was  it  that  yoa 
went  out  to  go  to  the  post-office  ?  A.  I  don't  know  when  Dabsej 
Woodward  came  in. 

Q.  You  just  stated  it  was  somewhere  abont  7  o'clock.  A*  I  stid 
that  was  the  first  time  I  noticed  him  being  in  the  room. 

Q.  How  long  after  you  noticed  him  being  in  the  room  was  it  that 
you  went  out  to  go  to  the  post-ofiSce?  A.  I  should  think  a  little 
over  half  an  hour. 

Q.  How  do  you  know  it  was  about  7  o'clock  when  Dabeey  Wood- 
ward came  into  the  pool  room  ?  A.  I  don't  know  when  he  came  in 
the  pool  room. 

Q.  When  you  saw  him  there  ?  A.  I  don*t  know ;  I  saw  him  there, 
—  that  is  all  I  know ;  it  was  nearly  7  o'clock. 

Q.  Did  you  notice  William  Morrisse}",  that  lives  in  Backland,  in 
the  pool  room?     A.  No,  sir;  I  didn't. 

Q.  Did  you  notice  Mr.  Stemple  in  the  pool  room  ?     A.  No. 

Q.  Can  you  tell  all  the  persons  that  were  in  the  pool  room  just 
before  you  went  out  to  go  to  the  post-ofl3ce?     A.  No,  sir. 

Q.  Had  you  seen  0*Neil  to  speak  to  that  day  before  the  time  that 
you  have  just  testified  you  saw  him  that  evening?  A.  Not  that  I 
know  of. 

Q.  Would  you  swear  that  he  was  not  in  the  pool  room  before  yoa 
went  out  to  the  post-oflftce  ?     A.  No,  sir. 

Q.  How  long  were  you  gone  to  the  post-office?  A.  I  couldn't  say 
how  long  I  was  gone. 

Q.  What  time  did  you  get  back  to  the  pool  room?  A.  I  ain't 
positive  what  time  I  got  back  to  the  pool  room. 

Q.  How  long  were  you  in  the  pool  room,  after  you  got  back  there, 
before  O'Neil  spoke  to  you?  A.  I  don't  know  how  long  I  was 
there. 

Q.  You  have  testified  before  on  this  oase  ?     A.  Yes,  sir. 

Q.  Did  you  ever  testify  as  to  there  being  any  clock  in  the  pool 
room  before?  A.  I  don't  think  I  have ;  I  have  testified  that  I  noticed 
the  time  in  the  pool  room  before. 

Q.  Haven't  you  testified  before,  in  cross-examination,  that  you  had 
no  means  of  telling  the  time  ?     A.  No,  sir ;  I  don't  think  I  have. 

Q.  When  was  the  first  time  that  you  saw  O'Neil  that  night?  A. 
The  first  time  that  I  saw  him  that  I  recollect  was  abont  twenty-five 
minutes  of  9. 

Q.  Where  was  he  when  you  first  saw  him?  A.  He  stood  in  the 
pool  room  door. 

Q.  Which  door?    A.  The  west  door. 
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Q.  The  door  that  opens  onto  the  street  where  the  railroad  tracks 
are?     A.  Tea,  ^ur. 

Q.  Did  you  hear  him  say  anything?     A.  Yes,  sir;  I  did. 

Q.  What  was  it?  A.  He  called  to  the  young  fellow  that  was  run- 
ning the  pool  room,  told  him  there  was  some  one  outside  that  wanted 
to  see  him ;  they  were  in  a  team. 

Q.  Did  he  speak  to  anybody  else  ?  A.I  don't  know  whether  he 
did  or  not. 

Q.  Did  you  notice  any  one  else  leave  the  room  after  his  speaking 
at  the  door?    A.  Yes,  shortly  after  that  I  did. 

Q.  Whom  did  you  notice  leave  the  room  ?  A.  Woodward,  Charlie 
Woodward,  and  Mr.  Haller  went  out  with  him. 

Q.  How  long  were  they  out  before  they  came  back  ?  A.  I  don't 
know  how  long  they  were  out,  not  a  great  while. 

Q.  When  they  came  back,  who  came  back  ?  Did  O'Neil  come  back 
with  them?     A.  Yes,  sir;  he  came  back  with  them,  I  suppose. 

Q.  Did  you  see  him  come  into  the  room  with  them  then  ?  A.  No, 
sir ;  Mr.  Haller  came  back  first. 

Q.  How  long  after  Haller  came  back  did  you  notice  that  O'Neil 
came  into  the  room  ?  A.  I  couldn't  say ;  Mr.  Haller  came  back  fii*st, 
and  told  me  that  some  one  outside  wanted  to  see  me,  and  I  went  out 
there,  and  O'Neil  was  there. 

Q.  Which  door  did  you  go  out?  A.  Out  the  east  door  into  the 
ooal  shed. 

Q.  Which  door  did  Haller  go  out?  A.  He  came  out  the  same 
door. 

Q.  Which  door  did  you  say  that  he  went  out  first?  A.  He  went 
out  the  west  door  first,  —  that  is,  when  O'Neil,  Haller  and  Woodward 
went  out,  the  first  time,  they  went  out  the  west  door ;  they  came  in 
the  other  door. 

Q.  What  did  you  do  after  you  went  out,  in  response  to  that  request  ? 
A.  I  went  out  into  the  shed  where  they  were  ;  we  all  drank  out  of  a 
bottle  they  had  there. 

Q.  How  many  were  out  there?     A.  Four  of  us. 

Q.  Give  the  names,  please.  A.  Mr.  Woodward,  Mr.  Haller,  Mr. 
O'Neil  and  myself. 

Q.  How  many  times  did  you  drink  out  of  the  bottle  then?  A.  I 
only  drank  once  then ;  I  don't  think  any  of  them  drank  only  once. 

Q.  Did  you  notice  how  many  times  the  rest  of  them  drank?  A. 
No,  sir ;  I  would  not  be  positive  about  it. 

Q.  How  long  did  you  stay  out  there  that  time?  A.  I  couldn't  say ; 
not  more  than  a  minute  or  two. 

Q.  Where  did  you  go  then?    A.  I  went  back  into  the  pool  room. 

Q.  Who  went  back  with  you?     A.  They  all  came  back  in  there. 
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Q.  How  long  did  you  stay  in  the  pool  room,  all  of  you?    A.     I 
couldn't  say  how  long ;  fifteen  minutes  to  half  an  boar. 

Q.  Then  was  it  the  first  time  that  you  were  out  there  that  7-00 
heard  the  remark  about  its  being  Wood's  whiskey  ?     A.  Yes,  sir. 

Q.  Did  you  hear  Dubsey  Woodward  say  anything  about  the  whiskiej 
the  first  time  you  were  out  there  ?  A.  No,  I  don't  remember  his  s&j- 
ing  anything  about  it. 

Q.  Who  was  in  the  pool  room  when  you  came  back  after  the  ftrst 
trip?     A.  There  was  lots  of  people  in  there. 

Q.  How  many?     A.  I  couldn't  say  how  many. 

Q.  Fifteen?    A.  There  may  have  been  that  many. 

Q.  The  first  time  that  you  saw  O'Neil  that  night  was  at  the  door 
on  the  west  side  of  the  pool  room?  Do  I  understand  that  correctly? 
A.  That  is  the  first  time  I  saw  him,  that  I  remember  of. 

Q.  Did  you  get  a  full  view  of  him  then  ?     A.  Yes,  sir. 

Q.  Notice  anything  unusual  about  him?     A.  No,  sir. 

Q.  The  second  time  that  you  went  out,  what  was  the  first  thing  yoa 
did  after  you  got  out  to  the  coal  shed?  A.  The  first  thing  we  done 
was  to  take  a  drink,  I  believe. 

Q.  How  many  drinks  did  you  have  that  time?     A.  I  took  one. 

Q.  Did  you  notice  how  many  the  rest  took?     A.  No,  sir. 

Q.  Did  you  take  more  than  one  drink  while  you  were  out  there  the 
second  time?     A.  No,  sir;  not  there. 

Q.  Where  did  you  go  after  you  left  the  coal  shed  ?  A.  I  went  to 
the  Shelbume  Falls  House. 

Q.  After  more  whiskey?     A.  Yes,  sir. 

Q.  How  many  times  had  you  drank  out  of  the  bottle  before  yoa 
went  to  the  Shelburne  Falls  House  ?     A.  Twice. 

Q.  To  your  knowledge,  how  many  times  had  the  rest  drank  out 
of  the  bottle  before  you  went  to  the  Shelburne  Falls  House  ?  A.  I 
think  they  drank  twice  apiece,  but  I  am  not  certain. 

Q.  Were  yon  the  first  one  to  take  a  drink  out  of  the  bottle  the  first 
time  you  went  out?     A.  I  don't  know  whether  I  was,  or  not. 

Q.  Was  the  bottle  full  when  it  was  handed  to  you?  A.  I  don't 
remember. 

Q.  Do  you  remember,  the  first  time  that  the  bottle  was  handed  to 
you,  how  much  there  was  in  it?     A.  No,  sir. 

Q.  Do  you  remember  how  much  there  was  left  after  you  had  taken 
your  drink  the  first  time?     A.  No,  sir;  I  don't. 

Q.  So  that  it  was  the  second  time  that  you  were  out  there  drink- 
ing, as  I  understand  it,  that  O'Neil  first  made  any  exhibition  of 
money?     A.  Yes,  sir  ;  that  is,  the  first  time  that  I  saw  it. 

Q.  Where  did  you  go  after  you  came  back  from  the  Shelburne  Falls 
House?     A.  I  came  back  front  of  Mr.  Joyce's  shoe  store. 
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Q.  Drink  out  of  that  bottle  of  whiskey  ?  A.  I  think  they  all  drank 
that  there,  —  Mr.  Woodward  and  Mr.  O'Neil  and  myself,  and  Mr. 
Gtoett  joined  as  there ;  he  drank  there. 

Q.  Was  Mr.  Haller  out  in  front  of  Joyce's  shoe  store  with  you  ? 
A.  Yes,  sir ;  he  was. 

Q.  So  there  were  five  that  drank  out  of  that  bottle  ?  A.  I  think 
tbey  all  drank ;  I  wouldn't  be  certain  about  it. 

Q.  Where  did  you  and  O'Neil  and  the  rest  of  you  go  after  you 
had  taken  that  drink  in  front  of  Joyce's  shoe  store  ?     A.  We  walked 
down  to  the  next  block. 
Q.  In  front  of  the  Joel  Thayer  building?    A.  Yes,  sir. 
Q.  Whereabouts  did  you  stop  there  ?    A.  We  stopped  right  in  front 
of  the  bailding  there,  on  the  sidewalk. 
Q.  What  did  you  do  there?    A.  Nothing  in  particular. 
Q.  Take  another  drink?     A.   I  couldn't  say;    I  don't  remember 
whether  we  did,  or  not. 
Q.  Then  where  did  you  go?     A.  We  went  back  to  the  coal  shed. 
Q.  Back  by  Joyce's  shoe  store  and  up  into  the  alleyway  and  up 
into  the  coal  shed?     A.  I  don't  remember  which  way  we  went  back. 
Q.  Did  you  go  through  the  pool  room  to  get  in  there?    A.  I  don't 
remember  whether  we  did,  or  not. 
Q.  What  did  you  do  in  the  coal  shed?     A.  We  drank  there  again. 
Q.  And  was  it  then,  after  you  drank  there  again,  that  O'Neil  was 
taken  sick?     A.  Yes,  sir. 

Q.  So,  to  your  knowledge,  before  O'Neil  was  taken  sick,  he  had 
drank  with  you  four  times?     A.  Yes,  sir  ;  he  had. 

Q.  What  did  you  see  him  do  in  consequence  of  his  statement  that 
he  was  sick?    A.  I  see  him  run  out  of  the  coal  shed. 

Q.  How  did  he  run  out  of  the  coal  shed?     In  what  position  was 
his  body?     A.  He  was  bent  forward. 
Q.  Leaning  forward?     A.  Yes,  sir. 

Q.  Do  you  remember  just  how  much  his  body  was  leaning  forward 
when  he  started  out  of  the  coal  shed  ?  A.  No,  sir ;  I  couldn't  say 
how  fur  he  was  leaned  over. 

Q.  Well,  stooped  over?  A.  Yes,  sir;  he  held  his  head  forward 
and  bent  as  he  ran  out  the  door. 

Q.  Like  that  [indicating]  ?     A.  Yes,  sir. 

Q.  Are  there  any  steps  that  lead  up  from  the  coal  shed  to  the  alley? 
A.  Yes,  sir. 

Q.  How  many?     A.  I  think  there  is  two. 
Q.  Did  you  see  him  go  through  the  door?     A.  I  did. 
Q.  Did  you  see  where  he  stopped?     A.  No,  sir. 
Q.  What  did  you  do  after  you  saw  him  go  through  the  door?    A. 
I  went  into  the  pool  room. 
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Q.  When  was  the  next  time,  then,  that  you  saw  O'Neil?  A.  I 
saw  him  right  afterwards,  perhaps  a  minute  or  two;  he  came  into 
the  pool  room  again. 

Q.  Which  way  did  he  come  into  the  pool  room?     A.  Came  in  t2ie 
east  door. 

Q.  Through  the  coal  shed  ?     A.  Yes,  sir. 

Q.  What  did  he  say  when  he  came  in?    A.  He  said  he  run  into  * 
building  out  there  and  hurt  his  head. 

Q.  Did  he  say  what  building?     A.  No,  sir;  I  don't  think  he  Mi 
he  said  he  ran  into  the  comer  of  the  building  and  hurt  his  head. 

Q.  To  whom  did  he  make  that  remark?    A.  I  believe  he  made  it 
to  me. 

Q.  How  far  were  the  outbuildings  or  closets  from  the  coal  shed  door 
there?    A.  Well,  I  should  say  perhaps  twelve  feet,  perhaps  fifteen. 

Q.  What  did  you  do  in  consequence  of  the  statement?    A.  I  fdt 
of  his  head  as  he  came  up  to  me,  pulled  off  his  — 

Q.  Were  any  others  gathered  round  there  ?     A.  Yes,  sir. 

Mr.  Beer.     Let  him  finish  his  answer.     What  was  the  answer? 

The  Witness.     I  felt  of  his  head,  and  pulled  off  a  small  piece  of 
skin,  off  a  bruise  on  his  head. 

Q.  Up  to  that  time,  how  much  effect  had  the  liquor  that  you  hid 
drunk  had  on  you,  Mr.  Morrissey  ?     A.  I  couldn't  say. 

Q.  Feeling  pretty  good?     A.  Yes,  sir. 

Q.  Slightly  Intoxicated  ?    A.  I  couldn't  tell  you  what  yon  call  it. 

Q.  Had  you  ever  been  up  to  the  depot  called  the  Shelburne  Falls 
depot  prior  to  this  night?     A.  Yes,  sir. 

Q.  With  any  of  the  boys  about  town  there  ?     A.  Yes,  sir. 

Q.  And  for  what  purpose  did  you  go  up  there  ? 

Mr.  Knowlton.     Wait  a  minute. 

Sheldon,  J.     What  consequence  is  that? 

Mr.  DowLiN.     I  will  let  it  go. 

Q.  With  whom  did  you  go  up  to  the  depot  that  night?  A.  I  went 
up  there  with  Mr.  O'Neil,  Mr.  Wood  and  Mr.  Woodward. 

Q.  Had  you  heard  O'Neil  make  any  statement,  prior  to  the  time 
that  you  reached  the  depot,  of  his  intention  to  go  to  Boston,  Baldwin- 
ville  or  any  other  place?     A.  No,  sir. 

Q.  Had  he  in  j'our  presence  made  any  such  statement?    A.  No,  sir. 

Q.  What  did  you  go  up  there  for?  A.  I  don't  know;  I  don't 
remember.     I  went  there  because  the  rest  did,  I  suppose. 

Q.  Haven't  you  stated  that  you  went  up  there  with  the  crowd  to 
get  warm?     A.  Yes,  sir;  I  have. 

Q.  Was  that  the  object  of  your  going  up  there  that  night?  A. 
That  was  our  object  after  we  got  up  to  the  crossing,  up  on  the  top 
of  the  hill  there ;  we  then  went  to  the  de[K>t  to  get  warm. 
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Q.  Up  to  the  railroad  crossing  on  Ashfield  Street,  you  mean  ?     A. 
Yes,  sir. 

Q.  That  was  on  the  way  to  O'Neii's  home,  wasn't  it?     A.  Yes, 
sir. 

Q.  Who  went  into  the  depot  with  O'Neil?    A,  I  believe  we  all 
went  in  together. 

Q.  What  was  said,  if  anything,  when  you  first  went  into  the  depot  ? 
A.  I  don't  remember  of  anything  being  said. 

Q.  Do  yon  know  whether  any  tickets  are  sold  there  at  the  depot 
after  the  7.17  train?    A.  No,  sir;  thei*e  isn't  any. 

Q.  (by  Mr.  Knowlton).  What  is  the  answer?  A.  There  isn't 
iDj  tickets  sold  there  after  that. 

Q.  (by  Mr.  Dowlin).  How  did  you  come  to  show  the  ten-dollar 
bill  that  O'Neil  had  in  his  pocket  to  the  station  agent?  A.  Why,  I 
took  it  out  of  Mr.  O'Neii's  pocket. 

Q.  Didn't  the  operator  or  any  one  present  there  make  any  remark 
to  the  effect  that  you  fellows  didn't  want  to  go  anywhere,  —  you 
hadn't  got  any  money?    A.  Yes,  sir;  I  think  he  did. 

Q.  And  was  it  in  consequence  of  that  statement  that  you  took  the 
ten-dollar  bill  out  of  O'Neii's  pocket  and  showed  it  to  him?  A.  That 
nude  me  think  of  the  ten-dollar  bill,  when  he  said  that. 

Q.  And  that  the  station  agent,  in  making  that  statement,  said  to 
Tou,  "It  is  heat  that  you  fellows  want?"  A.  I  don't  remember 
whether  he  said  that,  or  not. 

Q.  Where  did  you  go  after  you  left  the  station?  A.  Went  to  the 
engine  house. 

Q.  And  where  did  you  leave  O'Neil  that  night?  A.  I  don't  re- 
member just  where  I  did  leave  him. 

Q.  Now,  when  was  the  first  time  you  saw  O'Neil  Saturday?  A.  I 
saw  him  Saturday  morning. 

Q.  What  time?    A.  I  don't  know  the  exact  time. 
Q.  Where  was  it  that  you  saw  him?    A.  That  was  near  Mr.  Jenks's 
shoe  store,  right  in  front. 

Q.  Was  that  the  first  place  you  saw  O'Neil  Saturday  morning?  A. 
Y'es,  sir. 

Q.  Did  you  see  John  Couard  Saturday  morning  before  you  saw 
O'Neil?     A.  I  did. 

Q.  Where  did  you  see  him?    A.  In  the  Shelburne  Falls  House. 
Q.  Did  you  accompany  John  Couard  out  tt)  a  place  where  O'Neil 
was,  and  wasn't  that  the  first  place  you  saw  O'Neil  Saturday  morn- 
ing?    A.  It  was. 

Q.  Where  was  that?     A.  In  front  of  Mr.  Jenks's  shoe  store. 
Q.  Did  you  go  out  the  rear  door  of  the  Shelburne  Falls  House,  or 
the  front  door?     A.  The  front  door. 
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Q.  And  where  did  you  go  from  Jenks's  shoe  store?    A.  W^eot 
back  of  Mr.  Frost's  livery  stable. 

Q.  You  know  what  time  that  was?  A.  No,  sir;  I  oouldn't  pl»oe 
the  time. 

Q.  Who  were  there,  that  went  down  there  with  you?  A.  'Mr. 
Woodward,  Mr.  Couard,  Mr.  O'Neil  and  myself. 

Q.  How  many  were  there  after  you  got  there?     A.  Four  of  us. 

Q.  Anybody  else  there  ?    A.  No,  sir ;  not  that  I  see. 

Q.  Did  you  go  round  to  Gerry's  blacksmith  shop  ?    A.  No,  sir. 

Q.  Did  you  see  any  of  the  party  go  to  the  blacksmith  shop  after 
you  went  down  there  ?    A.  No,  sir. 

Q.  How  long  have  you  known  Jack  O'Neil?  A.  I  oouldn't  say 
just  how  long ;  six  or  eight  years,  perhaps. 

Q.  Seen  him  under  the  influence  of  liquor  before?     A.  Tes,  sir. 

Q.  When  O'Neil  has  been  under  the  influence  of  liqaor,  what  i» 
his  custom  as  to  moving  about  from  place  to  place  ?  A.-  He  is  gen- 
erally moving. 

Q.  What  time  did  you  leave  him  on  Saturday  after  you  came  huk 
from  the  livery  stable  ?  A.  I  couldn't  say ;  I  should  think  it  wts  i 
little  after  11  o'clock. 

Q.  Was  it  nearer  noon?     A.  No.  I  don't  think  it  was. 

Q.  Where  did  you  go  after  you  left  him  ?  A.  I  went  to  the  Shd- 
bume  Falls  House. 

Q.  How  long  after  you  left  him  did  you  take  your  dinner?  A.  I 
didn't  take  my  dinner  that  day. 

Q.  Didn't  take  dinner  that  day?     A.  No,  sir. 

Q.  When  was  the  last  time  you  saw  him  Saturday  ?  A.  I  saw  him 
Saturday  afternoon. 

Q.  What  time?     A.  Between  3  and  4  o'clock. 

Q.  Did  you  see  him  after  you  gave  him  the  pint  of  whiskey  the 
last  time,  — after  you  gave  him  that  pint  of  whiskey  Saturday  after- 
noon?    A.  No,  sir. 

Q.  And  you  haven't  seen  him  since?  A.  No,  sir;  not  till  after 
his  arrest. 

Re-direct  Eocami nation. 

Q.  (by  Mr.  Hammond).  I  omitted  to  ask  you  what  change  yon 
got  back  when  you  paid  the  ten-dollar  bill  on  Saturday?  A.  I  got 
S9.r)0  back. 

Q.  In  what  was  it?  A.  Eight  dollars  in  bills,  and  the  rest  of  it 
in  silver. 

Q.  What  in  bills?     A.  I  am  not  positive  what  they  were. 

Q.  What  do  you  think,  — was  there  a  five-dollar  bill  in  it?  A.  I 
think  there  was. 

Q.  That  is  all. 
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Re-^sross-^xamination, 

Q.  (by  Mr.  Dowun)  .  Are  you  sare  it  was  O'Neil  that  made  the 
itatement  at  the  depot  aboat  going  to  Boston  and  Baldwin viUe?  A. 
He  didn't  make  any  statement  about  Baldwinville,  that  I  am  positive 
aboat;  he  said  he  wanted  to  go  to  Boston. 

Q.  Didn't  somebody  in  your  party  say,  "  Let's  go  to  Baldwinville," 
lod  (VNeil  kind  of  raised  up  and  said,  <^  What  is  the  matter  with 
Boston?"    A.  No,  sir;  not  that  I  heard. 

Q.  Not  that  you  heard?    A.  No. 

I  Charles  L.  Upton  —  stoom. 

m        Q.  (by  Mr.  Knowlton).     What  is  your  name?    A.   Charles  L. 
'     Upton. 

Q.  Ton  are  a  physician  ?    A.  Yes,  sir. 
Q.  Residence  in  Shelbume  Falls?    A.  Yes,  sir. 
Q.  Do  you  know  John  O'Neil,  the  defendant?    A.  Yes,  sir. 
Q*  Were  you  called  to  see  him  during  that  week  that  the  body 
WM  found?    A.  Yes,  sir. 
Q  Saturday?     A.  Saturday  night. 

Q*  Saturday  after  the  morning  the  body  was  found?    A.  Yes,  sir. 
^  Q.  Where  did  you  find  him?     A.  I  found  him  in  the  front  room 

&t  his  rattler's  house. 
Q>  Was  he  sick?     A.  He  was  sitting  in  a  chair  before  the  fire. 
Q.  Did  you  find  him  sufifering  from  sickness?     A.  Yes,  sir. 
Q.  Describe  the  symptoms.      A.  He  was  sitting  in  a  chair,  rather 
drawn  over  towards  the  left  side,  huncheil  up  in  this  way  [show- 
ing]. 

Q.  Describe  as  briefly  as  you  can.  A.  He  was  complaining  of 
great  pain  over  the  region  of  the  heart,  extending  down  to  the  left 
arm.  He  said  he  was  afraid  he  was  going  to  die.  His  pulse  was 
very  rapid,  weak  and  irregular,  about  a  hundred  a  minute.  Respira- 
tion feeble,  twenty-six  a  minute. 

Q.  What  did  you  find  the  trouble  to  be?     A.  From  the  symptoms 
and  from  the  account  he  gave  I  found  it  to  be  angina  pectoris. 
Q.  He  said  he  had  been  drinking  more  or  less?     A    Yes,  sir. 
Q.  He  made  no  reference  to  this  matter?     A.  No,  sir. 
Q.  Did  you  notice  any  odor?     A.  There  was  the  odor  of  alcohol 
on  his  breath. 

Q    Did  3'ou  have  any  talk  with  him  about  pay?     A.  Yes,  sir. 
Q.  What  was  it?     A.    He  offered  to  pay  before  I  had  finished 
making  my  examination. 

Q.  What  did  he  say?    A.  He  said,  *'  I  want  you  should  have  your 
pay."     And  I  said,  "  Wait  till  I  get  through  examining  you." 
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Q.  Go  on.  A.  That  was  all  that  was  said.  Then  he  offered  me 
a  five-dollar  bill.     I  took  it  and  gave  hiin  the  change,  $4. 

Q.  You  kept  the  five-dollar  bill  ?     A.  Yes,  sir. 

Q.  For  some  reason  you  took  it  into  your  head  to  mark  that  bill? 
A.  Yes,  sir. 

Q.  So  you  would  know  it  again  if  you  saw  it?    A.  Yes,  sir. 

Q.  See  if  that  [showing]  is  it?     A.  Yes,  sir. 

Q.  Can  you  read  your  own  marks?     A.  I  think  so. 

Q.  You  may  do  so.  A.  It  is  marked  with  my  initials,  "  C.  L.  U.,' 
in  the  upper  figure  5,  and  with  two  small  crosses  in  the  lower 
figure  5. 

Q.  That  is  sufldcient  to  identify  the  bill.  I  don't  know  as  it  is 
desirable  to  make  an  exhibit  of  it.  That  is  all  that  was  said  about 
money?     A.  Yes,  sir;  as  far  as  I  remember  it. 

Q.  He  didn't  say  where  he  got  it?     A.  No,  sir. 

Q.  That  is  all  that  occurred  at  that  visit?  A.  Except  the  examina- 
tion of  him. 

Q.  Just  as  you  told  about  it?    A.  Yes,  sir. 

Q.  That  disease,  angina  pectoris,  what  is  the  occasion  of  it?  A. 
Well,  there  are  a  good  many  causes  that  may  produce  it. 

Q.  Leading  causes?  A.  Alcoholism,  usually,  or  old  age;  emo- 
tional causes,  such  as  fright,  anger,  shame,  —  anything  of  that 
nature. 

Q.  Perhaps  you  would  say  any  or  all  of  them,  or  either  of  them 
alone,  may  cause  that  disease?     A.  Yes,  sir. 

Q.  When  did  you  mark  that  bill  ?    A.  The  next  week  after  I  got  it. 

Q.  The  next  week?  A.  Yes;  I  can't  tell  the  exact  day;  it  was 
several  days. 

Cross-examination. 

Q.  (by  Mr.  Beer).  Is  that  a  dangerous  disease,  doctor?  A. 
Yes,  sir. 

Q.  There  were  evidences  of  alcoholism  around  there,  were  there 
not?     A.  Yes,  sir. 

Q.  And  you  concluded,  didn't  you,  that  that  was  the  probable 
cause?     A.  That  was  my  opinion. 

Q.  In  order  to  make  your  diagnosis,  did  you  remove  any  garment? 
A.  Yes,  sir. 

Q.  Which  one?     A.  Coat,  vest  and  shirt  and  undershirt. 

Q.  Anything  peculiar  about  his  garments?     A.  Ordinary  clothes. 

Q.  Did  you  notice  anything  peculiar  about  any  garment?  A.  No, 
sir. 

Q.  Especially  the  shirt,  did  you  see  anything?    A.  No,  sir. 

Q.  There  was  a  question  being  asked  you  when  I  was  engaged  in 
talking  with  my  associates ;  it  may  relate  to  this  one.     When  was  it 
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you  marked  the  five-dollar  bill  ?  A.  It  was  several  days  after  I  got 
it ;  I  can't  tell  you  the  exact  date. 

Q.  (by  Mr.  Knowlton)  .  Did  you  keep  it  separate  from  the  time 
you  got  it?     A.  I  did. 

Q.  You  heard  something,  some  remark  made  by  somebody,  that 
caused  you  to  do  it?     A.  Yes,  sir. 

Mr.  Knowlton.     I  don't  ask  the  remark ;  that  is  all. 

Q.  (by  Mr.  Beer).    You  had  other  bills  with  you ?    A.  That  night? 

Q.  Please  answer  yes  or  no.     A.  Well,  when  do  you  mean? 

Q.  Between  the  time  that  you  took  it  and  the  time  that  you  marked 
it?     A.  I  certainly  did. 

Q.  When  was  the  remark  made  which  caused  you  to  mark  the  bill? 
A.  Immediately  after  leaving  the  O'Neil  house. 

Q.  That  wasn't  made  by  O'Neil,  was  it?  Answer  yes  or  no.  A. 
I  beg  your  pardon,  Mr.  Beer;  will  you  repeat  the  first  question? 

Q.  Who  made  the  remark  to  you?  Did  you  talk  to  any  one  about 
the  bill  at  the  time  of  marking  it  or  near  that  time  ?  A.  At  the  time 
of  marking  it? 

Q.  Yes.     A.  Yes,  sir. 

Q.  Wasn't  it  one  of  the  detectives?    A.  Yes,  sir. 

Q.  And  it  is  by  reason  of  what  he  said  you  marked  the  bill  ?  A. 
That  is  the  reason  I  marked  the  bill. 

Q.  (by  Mr.  Knowxton).     But  that  is  not  the  reason  — 

Mr.  Beer.     Wait  a  moment. 

Mr.  Knowlton.     I  thought  you  had  got  through. 

Q.  (by  Mr.  Beer).  You  marked  the  bill,  you  kept  the  bill,  by 
reason  of  some  remark  made  by  some  other  person  than  O'Neil, 
didn't  you  ?    A.  Yes,  sir. 

Redirect  ExamincUion. 

Q.  (by  Mr.  Knowlton).  And  that,  as  you  said,  was  immediately 
after  leaving  the  house  ?    A.  Yes,  sir. 

Mr.  Knowlton.  That  is  aU  ;  unless  the  other  side  wish  to  detain 
yoQ,  you  may  be  excused. 

Mr.  Beer.  We  know  of  no  reason  for  detaining  the  doctor ;  if 
so,  we  will  send  for  him. 

David  Davis  —  stoom, 

Q.  (by  Mr.  Knowlton).     What  is  your  name?    A.  David  Davis. 

Q.  Wliere  is  your  home?    A.  Ashfield. 

Q.  You  are  now  in  the  Massachusetts  Reformatory  ?  A.  No,  sir ; 
lam  here. 

Q.  That  is  right.  You  are  at  present  under  sentence  to  that  re- 
fonnatory?    A.  Yes,  sir. 
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Q.  From  the  superior  court  of  this  county?    A.  Yes,  sir. 

Q.  Before  jou  went  there,  were  you  in  jail  at  Greenfield?    A.  Yes, 
sir. 

Q.  Before  you  were  ever  arrested,  did  you  know  this  0*Ncil,  tbe 
defendant?     A.  I  have  known  him. 

Q.  How  long  have  you  known  him?    A.  I  have  known  him  a  good 
while. 

Q.  Know  him  to  speak  to  him  before  ?    A.  Yes,  sir ;  I  have  passed 
time  with  him. 

Q.  What  time  were  you  confined  in  jail?    About  when?    A.  In 
November,  —  last  part. 

Q.  Were  you  there  during  January  and  February?     A.  Yes,  sir. 

Q.  At  any  time  while  you  were  there,  did  you  see  CyNeil?    A 
Yes,  sir. 

Q.  Do  you  remember  when  ?    A.  Yes,  sir. 

Q.  When  was  it?    A.  February  22. 

Q.  Is  that  a  holiday  ?     A.  Yes,  sir. 

Q.  Was  any  extra  liberty  given  the  prisoners  on  that  day?  A. 
Yes,  sir. 

Q.  What  liberty  was  given  them  on  that  day?  A.  At  the  woik 
shop. 

Q.  Were  you  out  there  ?    A.  Yes,  sir. 

Q.  Was  O'Neil  out  there?     A.  Yes,  sir. 

Q.  Did  you  see  him?     A.  1  did. 

Q.  Have  a  talk  with  him?    A.  Yes,  sir. 

Q.  In  reference  to  the  killing  of  Hattie  McCloud?  A.  Not  ex- 
actly upon  that,  —  in  the  position  he  was  placed  in  at  the  present 
time. 

Q.  Tell  what  he  said,  as  fully  as  you  remember  it.  A.  Yes,  sir. 
I  don't  know  as  I  can  give  you  the  whole  details  of  what  was  said, 
but  I  will  give  it  the  best  I  can.  I  told  Mr.  O'Neil  1  was  sorry  to 
see  him  in  that  position  he  was  in.  He  said  he  was  sorry  himself. 
He  said  he  was  innocent  of  the  crime  be  was  charged  of.  I  asked 
him  how  did  he  happen  to  get  into  the  position  he  was  in,  and  he 
told  me  the  night  of  the  murder  that  he  went  home,  after  being  drink- 
ing considerable,  and  ate  his  8up|>er,  went  out  after  supper,  and  met 
a  fellow  by  the  name  of  O'Counell,  and  had  some  more  drinks,  and 
got  into  this  trouble.  Furthermore,  he  said  he  had  nothing  to  do 
with  the  murder  case  whatever,  only  he  was  with  the  parties. 

Q.  Did  he  say  anything  further?  A.  He  didn't  say  nothing  further 
in  regard  to  it  only  I  mistrusted  from  what  he  said  —    [Objected  to.] 

Q.  You  will  not  be  allowed  to  say  what  you  mistrusted.  A.  He 
didn't  say  anything  more  in  regard  to  that  case. 

Q.  Did  he  say  anything  about  who  did  the  choking?  A.  He  said 
O'Connell  done  it. 
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Q.  Did  he  say  anything  about  the  money?  A.  He  said  that  he  had 
tlO  of  it. 

Q.  Of  the  money?    A.  Yes. 

Q.  Did  he  say  how  many  there  were  in  it?    A.  No,  sir. 

Q.  Did  he  mention  anybody  else  besides  O'Connell?    A.  No,  sir. 

Q.  Have  yon  said  all  yon  remember?     A.  Tes,  sir. 

Q.  Say  anything  about  where  he  met  O'Connell?    A.  No,  sir. 

Q.  Did  you  see  him  again  afterwards  ?     A.  Yes,  sir. 

Q.  When  was  that?    A.  Some  time  afterwards. 

Q.  Do  you  remember  the  date  ?    A.  No,  sir. 

Q.  Where  was  it?    A.  In  the  bath-house. 

Q.  That  was  where  you  happened  to  be  and  where  he  happened  to 
be?    A.  Yes,  sir. 

Q.  What  was  said  at  that  time?  A.  I  asked  him  how  they  came 
to  arrest  0*Connell,  and  he  said  they  wanted  him  so  they  knew  where 
he  was. 

Q.  Anything  more  ?    A.  No,  sir ;  not  in  regard  to  that. 

Q.  Who  else  was  present  when  this  talk  was  had?  A.  There  was 
a  fellow  that  was  doing  time  there. 

Q.  Do  you  remember  his  name  ?    A.  Yes,  sir. 

Q.  Curtis?    A.  Curtis. 

Q.  Have  you  seen  Curtis?    A.  No,  sir. 

Q.  Did  he  say  anything  more  in  the  bath-room  about  anybody  else  ? 
A.  He  didn't  exactly  say  that  there  was  anybody  else  into  it. 

Q.  Well,  what  was  the  substance  of  what  he  said  about  it?  A. 
That  there  was  a  third  party. 

Q.  Did  he  say  anything  about  who  he  was  or  where  he  was?  A. 
No,  sir. 

Q.  Did  he  say  anything  about  where  he  was?    A.  No,  sir. 

Q.  Did  he  say  anything  more  about  the  third  party  ?     A.  Yes,  sir. 

Q.  Did  he  say  the  officers  knew  where  he  was?  A.  Yes,  sir;  he 
said  they  knew  where  he  was ;  if  they  wanted  him  they  could  get  him. 

Q.  Who  was  "they,"  —  the  officers?     A.  I  suppose  so. 

Q.  Did  he  say  anything  further  about  his  own  condition,  about 
being  drunk,  or  anything  of  that  kind?  A.  Yes;  he  said  he  had  a 
number  of  drinks  when  he  went  out,  and  he  was  drinking  and  under 
the  influence  of  liquor. 

Q.  Do  you  remember  of  his  saying  anything  more  about  his  being 
drunk?     A.  About  his  being  drunk? 

Q.  Yes.     A.  No,  sir. 

Q.  Do  you  remember  his  saying  if  he  hadn't  been  drunk  it  wouldn't 
have  happened  ?  A.  I  think  he  said  something  in  regards  to  that, 
—  if  he  hadn't  been  drunk,  he  wouldn't  have  been  in  the  position 
that  he  was  placed  in. 

Mr.  Knowlton.     That  is  all. 
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Cros»-€xamination. 

Q.  (by  Mr.  Beer).     What  is  year  full  name?    A.  David  Davis. 

Q.  Where  were  you  bora?    A.  Ashfield. 

Q.  What  is  your  age?     A.  I  was  born  in  '71,  April  28. 

Q.  What  has  been  your  business?  A.  My  business  has  been  i 
common  employee  at  everything  that  I  could  find  to  do. 

Q.  What  are  your  parents  ?    A.  What  are  they  ? 

Q.  What  is  your  father?    What  does  he  do?    A.  He  is  dead. 

Q.  How  long  has  he  been  dead?     A.  A  year  ago  last  ApriL 

Q.  What  was  his  business  ?  A.  His  business  was  a  common  labor- 
ing man,  sometimes  done  contract  work  on  the  Fitchbarg  Bailroad, 
as  contractor. 

Q.  Did  you  work  with  your  father?  A.  No,  sir;  my  father  was 
disabled,  —  lost  both  legs  at  North  Adams,  ten  years  ago. 

Q.  Oh,  are  you  the  son  of  Dan  Davis  ?    A.  That  is  what  I  am. 

Q.  You  say  you  were  born  in  Ashfield?    A.  Yes,  sir. 

Q.  When  did  you  last  reside  in  Ashfield  ?  A.  When  I  was  arrested, 
last  November. 

Q.  How  long  had  you  been  residing  there  up  to  that  time?  A 
About  a  year. 

Q.  You  have  not  resided  there  for  a  year?  A.  Oh,  I  was  away 
from  there  and  I  came  back  a  year  before  that,  —  about  a  year  before 
that. 

Q.  Where  had  you  been?  A.  I  had  been  in  Andover,  where  my 
sister  lives. 

Q.  For  a  long  stay  ?    A.  Yes,  sir ;  my  folks  lived  there  at  one  time. 

Q.  Were  you  there  only  visiting?  A.  No,  sir;  I  was  there 
working. 

Q.  Whom  were  you  working  for?  A.  I  worked  for  Moses  White; 
1  worked  for  Clark,  a  dairy  farmer ;  and  I  worked  for  Charies  Jame- 
son, a  farmer ;  and  for  several  others  in  the  town. 

Q.  Where  were  you  living  before  that?  A.  Before  that  I  was 
living  in  Ashfield. 

Q.  Had  you  continually  lived  there  from  the  time  of  your  birth 
to  the  time  a  year  before  you  were  arrested  ?  A.  No,  sir ;  I  lived 
there  from  the  time  of  my  birth  until  my  folks  went  to  Andover,  and 
they  moved  to  Andover  about  six  or  seven  years  ago. 

Q.  Had  you  lived  out  of  the  county  any  time  in  any  part  of  the 
State  before  going  to  Andover?     A.  No,  sir. 

Q.  When  were  you  aiTested?    A.  Last  November. 

Q.  What  was  the  charge?  A.  Well,  I  object  to  that  question, — 
I  don't  think  it  is  necessary. 

Q.  You  object  to  it,  do  you?    A.  Yes,  sir ;  I  don't  think  it  is  — 
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Q.  Yoa  don't  ynsh  to  tell?    A.  No,  I  don't  wish  to  tell  the  whole 
court  room. 

Sheldon,  J.     There  is  no  difficulty,  is  there,  in  your  agreeing  to 
all  that? 
Mr.  Knowlton.    The  record  is  right  here. 
Sheldon,  J.     I  understand  the  record  is  in  this  court. 
Mr.  Knowlton.     We  will  concede  the  identity. 
Q.  Had  you  had  a  trial  at  the  time  you  say  you  had  an  intei*yiew 
with  the  defendant?    A.  I  had  a  hearing. 

Q.  Did  you  have  a  trial  after  that?    A.  Yes,  sir. 
Q.  How  soon  after  the  interview  did  you  communicate  anything 
aboot  what  you  have  testified  here  to-day  to  any  one  ?     A.  Not  from 
that  time  up  till  this  morning. 

Q.  When  was  it?    A.  Not  from  that  time  until  this  morning. 
Q.  When  was  this  interview?    A.  The  22d,  George  Washington's 
birthday,  of  February. 

Q.  The  22d  of  February?    A.  Yes,  sir. 
Q.  Where  was  it?    A.  In  the  Greenfield  House  of  Correction. 
Q.  Who  were  present?    A.  Well,  a  man  by  the  name  of  Curtis, 
myself,  and  I  couldn't  say  who  else. 
Q.  How  many  besides  those  r    A.  I  couldn't  tell  you. 
Q.  Were  there  people  coming  in  and  out?     A.  No,  sir ;  we  was 
in  the  shop ;  wasn't  allowed  to  go  out ;  they  was  all  walking  back 
and  forth,  were  talking  to  each  other.     I  couldn't  tell  besides  who 
there  was  in  that  crowd.     The  way  I  knowed  Curtis  was  there,  he 
made  some  remark  afterwards  to  me. 

Q.  I  am  not  asking  you  the  reason.     I  asked  you  who  was  there 
that  you  recall,  and  I  asked  you  whether  the  people  were  walking  to 
and  fro  there.     You  say  it  was  a  place  of  freedom?     A.  Yes,  sir. 
Q.  And  anybody  could  be  there,  or  not?     A.  Yes,  sir. 
Q.  Where  did  they  come  from,  to  be  there?    A.  Come  from? 
Q.  Yes.     A..  The  prisoners,  you  mean? 
Q.  Yes.     A.  Why,  from  the  room. 

Q.  Were  they  led  there  by  any  officials  ?  A.  Yes,  sir ;  by  the  offi- 
cial of  the  House  of  Correction.  They  had  the  privilege  of  going 
into  this  room  and  spending  the  day. 

Q.  Did  they  come  there  handcuffed?     A.  No,  sir. 
Q.  How  many  in  all  were  there  in  there,  who  had  the  freedom  of 
the  place?    A.  I  don't  know  how  many  there  were  about  in  there. 

Q.  What  time  of  day  was  it?     A.  Somewhere  9  o'clock  when  we 
went  in  there,  I  believe. 
Q.  Can  yoa  tell  the  hour  that  this  occurred  ?    A.  No,  sir. 
Q.  Do  you  know  the  time  that  you  went  in  there?    A.  No,  sir; 
not  exactly. 
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Q.  Do  you  know  the  time  when  you  left?    A.  We  left  at  11  o'clock 
in  the  forenoon. 

Q.  Were  you  engaged  in  any  duty  there?    A.  Amusing  ounelTes 
was  all. 

Q.  What  were  you  amusing  yourselves  upon  or  with?    A.  Tellii^ 
stories  and  playing  checkers,  smoking. 

Q.  Was  the  defendant  playing  checkers  with  you  ?    A.  No,  sir. 

Q.  Who  was?     A.  Nobody. 

Q.  You  were  playing  checkers  alone?  A.  No,  sir;  I  wasn't  play- 
ing checkers.     I  understood  you  to  ask  — 

Q.  I  asked  you  what  you  were  amused  with?  A.  I  was  amused 
with  telling  — 

Q.  You  say  you  were  amused  with  checkers?  A.  No,  sir;  with 
telling  stories,  for  I  am  no  checker  player.     I  thought  you  — 

Q.  How  many  were  there  teUing  stories  within  your  hearing?  A. 
I  didn't  notice,  in  particular. 

Q.  You  don't  know  how  many  were  there?  A.  No,  sir;  sometimes 
they  was  playing  checkere,  and  then  they  got  tired  and  would  tc^ 
stories. 

Q.  Were  you  sitting  down?  A.  I  was  sitting  on  the  bench  where 
they  bind  chairs. 

Q.  And  where  was  Curtis  sitting  or  standing  ?  A.  He  was  on  the 
bench. 

Q.  What  were  the  others  doing?    A.  What  others? 

Q.  You  say  there  was  another  or  others  there.  A.  I  said  Mr. 
O'Neil  was  there. 

Q.  Who  else?    A.  I  couldn't  tell  you  who  else  was  near  us. 

Q.  Was  there  another  there?  Haven't  you  said  there  was  another 
there?     A.  There  was  more  there,  but  I  can't  tell  their  names. 

Q.  Where  did  they  sit  or  stand?  A.  They  was  very  close  to  us, 
might  have  been  ten  foot,  might  have  been  eight  foot,  all  round  us ; 
a  small  shop  of  forty  or  fifty  men. 

Q.  They  could  all  hear  what  was  being  said  ?  A.  They  could  if 
they  wasu't  engaged  in  anything  else. 

Q.  Well,  you  could  hear  what  they  were  saying?    A.  No,  sir. 

Q.  You  couldn't  hear  anybody  ?  A.  I  could  hear  those  that  I  was 
engaged  in  conversation  with. 

Q.  How  near  were  you  to  those  who  were  playing  checkers?  A. 
Clear  across  the  room. 

Q.  Now,  can  you  tell  us  how  many  there  were  in  the  room  at  the 
time  that  this  defendant  said  anything  to  you,  as  you  say  he  did?  A. 
How  many? 

Q.  Yes.     A.  No,  I  don't  know  how  many  persons  was  there. 

Q.  Give  us  about  the  number?  A.  I  should  say  from  forty  to  fifty; 
I  may  be  high,  but  that  is  my  opinion. 
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Q.  But  they  were  all  in  the  same  room,  were  they?    A.  Yes. 

Q.  What  objects  were  there  in  the  room  besides  the  persons?  A. 
What  objects? 

Q.  Yes.    A.  Besides  the  prisoners? 

Q.  Besides  the  persons,  the  people  ?  A.  There  was  places  to  cane 
chairs. 

Q.  Yon  say  Cnrtis  was  close  by?    A.  Yes,  sir. 

Q.  Yon  don't  know  whether  anybody  else  was  close  by?  A.  I 
coaldn't  call  no  names  that  were  as  close  as  we  three. 

Q.  Where  is  Cnrtis?    A.  I  don't  know. 

Q.  Cnrtis  could  hear  what  yon  heard?  A.  Yes,  sir ;  made  a  remark 
afterwards. 

Q.  Well,  I  am  not  asking, — don't  volunteer  anything.  A.  Yes, 
sir ;  all  right. 

Q.  Who  was  the  first  person  you  spoke  to  about  this?  A.  A  man 
from  Boston. 

Q.  What  is  his  name?    A.  I  don't  know  his  name. 

Q.  When  was  it?     A.  This  morning. 

Q.  A  man  from  Boston?    A.  Yes,  sir. 

Q.  And  don't  yon  know  who  it  is?  A.  No,  sir;  never  saw  the 
man  before. 

Q.  You  never  had  seen  him  before?    A.  No,  sir. 

Q.  Is  he  the  man  who  brought  you  here?  A.  No,  sir;  but  he 
came  here  with  me ;  a  sherifif,  I  believe. 

Q.  How  many  came  with  you?  A.  Him  and  Mr.  Browning,  an 
officer  from  Concord. 

Q.  Do  you  see  the  man  in  the  room  now?     A.  Yes,  sir. 

Q.  Where  is  he?  A.  Mr.  Browning  is  that  man,  stands  up  there 
now. 

Q.  Where?     That  gray-headed  gentleman  ?     A.  Yes,  sir. 

Q.  Is  he  the  man  you  refer  to?  A.  He  is  the  man  that  brought 
me  up  here. 

Q.  Is  the  man  in  the  room  to  whom  you  first  told  this  story?  A. 
Yes,  sir. 

Q.  Where  is  he  ?    A.  It  is  the  second  man  standing  up  over  there. 

Mr.  Knowlton.     Stand  up,  Mr.  Rhodes. 

Q.  He  was  the  man  that  you  first  spoke  to,  was  be?  A.  Yes, 
sir. 

Q.  What  is  his  name  ?    A.  I  don*t  know. 

Q.  Do  you  know  where  that  man  came  from?  A.  That  man  over 
there? 

Q.  Yes.     A.  I  believe  he  came  from  Boston. 

Q.  When  did  you  tell  him?     A.  This  morning. 

Q.  Where  was  it?     A.  Down  there  ;  he  asked  me  — 

Q.  Down  where?    A.  Down  to  Concord. 
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Q.  That  man  whom  joa  have  pointed  oat  was  at  Concord  this 
morning,  was  he?    A.  Was  what? 

Q.  Was  that  man,  whose  name  is  Mr.  Rhodes,  it  seems,— wis 
Mr.  Rhodes  at  Concord  this  morning  when  yon  told  him?  A.  Yes, 
sir. 

Q.  Do  yon  know  where  he  came  from  in  order  to  get  to  Concord? 
A.  Boston,  I  believe  he  told  me. 

Q.  And  he  was  the  very  first  man  that  you  ever  lisped  a  word  to 
aboat  this  matter,  was  he?     A.  Yes,  sir. 

Q.  Who  else  have  you  mentioned  it  to?     A.  Nobody. 

Q.  You  have  not  spoken  about  this  matter  until  this  morning?  A. 
No,  sir. 

Q.  You  have  not  spoken  about  it  since  this  morning  until  now; 
is  that  it?  A.  I  have  not  spoke  about  it  from  the  time  until  this 
morning. 

Q.  Where  were  you  sitting,  as  to  the  room,  when  you  and  the 
defendant  had  this  conversation?  A.  In  the  House  of  Correction, 
on  the  binding  bench. 

Q.  Where  they  make  chair  bottoms?  A.  No,  sir;  where  they 
bind  them. 

Q.  Had  you  been  working  in  there?  A.  I  had  been  working  in 
the  shop. 

Q.  While  awaiting  trial  ?    A.  Yes,  sir. 

Q.  How  many  days  had  you  been  working  in  the  shop?  A.  lean- 
not  tell  you ;  I  was  sick  some,  and  didn't  work  all  the  time. 

Q.  You  say  you  were  working  there  while  awaiting  trial?  A.  Yes, 
sir ;  I  worked  some  while  awaiting  trial. 

Q.  Was  not  that  out  of  the  ordinary?  A.  I  believe  not;  they 
made  me  work,  and  I  had  to  work,  I  suppose. 

Q.  Were  you  undergoing  any  sentence?     A.  No,  sir. 

Q.  What  part  of  the  room  was  it,  as  to  the  points  of  the  compass, 
that  you  were  standing  or  sitting  when  this  conversation  commenced? 
A.  I  cannot  tell  east  and  west  from  north  and  south  when  1  am  in 
that  room  up  there,  because  I  was  never  up  to  the  place  before  until 
I  was  taken  up  there ;  but  it  was  on  the  left-hand  side  of  the  room, 
as  you  go  through  the  door. 

Q.  From  the  corridor?  A.  As  you  went  through  the  door  from 
the  guard  room  to  the  work  shop,  it  was  in  the  opposite  corner. 

Q.  And  on  the  left-hand  side  ?  A.  Yes,  sir,  —  same  as  you  come 
in  here  [indicating  door  at  witness  left],  and  right  acroBS  in  that 
corner  [indicating]. 

Q.  Where  have  you  seen  the  defendant  before  you  saw  him  in  the 
jail?     A.  Shelburne  Falls. 

Q.  Had  you  lived  in  Shelburne  Falls?    A.  No,  sir. 


TESTIMONY  OF  DAVID  DAVIS.  283 

Q.  When  were  yea  in  Shelbnrne  Falls?     A.  I  have  been  there 

more  or  less  all  my  life. 
Q.  Bat  yoQ  have  been  np  to  Ashfield,  yoa  say?    A.  Yes,  sir ;  but 

mj  father  used  to  drive  team  some  to  Shelbame  Falls,  with  wood, 

ID<]  I  have  been  there  with  him. 

Q.  Have  yon  had  any  business  dealings  with  the  defendant?    A. 
No,  sir. 
Q.  Have  yon  ever  worked  on  the  railroad?    A.  No,  sir. 

Q.  Have  yoa  ever  worked  with  him  ?     A.  No,  sir. 

Q.  Have  yoa  ever  drunk  with  him?    A.  No,  sir. 

Q.  Have  yon  ever  played  any  games  before  this  time  in  the  prison 
with  bim  ?     A.  No,  sir ;  never  played  any  games  with  him. 

Q.  Ever  at  his  house?    A.  Know  where  it  is. 

Q.  Ever  at  his  house  with  him  ?    A.  Never  was  in  it. 

Q.  Have  you  been  in  any  building  with  him  in  Shelbume  Falls  ? 
A.  No,  sir. 

Q.  On  what  street  were  you  at  Shelbnrne  Falls  with  him  ?    A.  I 
Was  not  on  any  street  with  him. 

Q.  Where  were  you  in  Shelbume  Falls  with  him?    A.  I  was  not 
with  him  in  Shelburne  Falls  at  all,  —  was  not  with  him. 

Q.  You  never  saw  him  in  Shelburne  Falls?    A.  Yes,  sir. 

Q.  Where  was  it?    A.  I  have  seen  him  a  number  of  times  in  Shel- 
bame Falls. 

Q.  Where  was  it  any  one  time?     A.  I  saw  him  on  the  Buckland 
side  one  time,  and  saw  him  on  the  Shelbume  Falls  side  one  time. 

Q.  What  was  he  doing?    A.  Walking  along  the  street. 

Q.  Witli  whom  ?    A.  I  cannot  say  whether  anybody  was  with  him 
or  whether  there  was  not. 

Q.  When  was  the  first  time  you  saw  him  on  the  Buckland  side  ? 
A.  Well,  it  was  a  good  many  years  ago. 

Q.  When  was  it  you  saw  him  on  the  Shelbume  Falls  side?     A. 
A  goo<l  many  years  ago. 

Q.  When  was  the  last  time  you  saw  him  in  Shelbume  FaUs  or  in 
Buckland?     A.  Number  of  years  ago. 

Q.  How  old  was  he?     A.  I  don't  know  his  age. 

Q.  How  old  were  you  ?    A.  I  can't  tell  exactly. 

Q.  How  many  years  ago  was  it?    A.  I  can't  tell  exactly. 

Q.  Can  you  guess?     A.  Yes,  sir. 

Q.  How  many?    A.  I  should  say  twelve  to  sixteen. 

Q.  Sixteen  years  ago.     You  are  twenty-six  now?     A.  Yes,  sir. 

Q.  When  you  were  about  fourteen  years  of  age,  was  it,  you  saw 
John  O'Neil?     A.  I  was  small. 

Q.  In  Buckland  or  Shelbume  Falls?     A.  Yes,  sir. 

Q.  What  did  you  say  to  him?     A.  Nothing. 
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Q.  What  did  he  say  to  you  ?    A.  He  said  nothing  to  me. 

Q.  Had  you  seen  him  any  place  else  ?  A.  No  ph&ce  only  Shelharne 
Falls. 

Q.  And  that  was  the  last  time  yon  ever  saw  him,  twelve  yean 
ago?    A.  No,  sir. 

Q.  Where  did  yon  see  him  any  other  time?    A.  I  see  him  now. 

Q.  Where  before  yon  saw  him  in  jail,  yon  understand  me,  have 
you  seen  Jack  O'Neil  ?  A.  I  hadn't  seen  him  since  that  time  till  I 
saw  him  in  prison. 

Q.  Where  did  you  see  him  in  this  room  that  you  have  described, 
before  that  day,  from  the  time  that  you  saw  him  at  Buckland  or 
Shelburne  Falls?    A.  In  the  House  of  Correction. 

Q.  Whereabouts  ?  A.  I  saw  him  in  the  guard  room  and  saw  him 
in  the  work  shop.  « 

Q.  Whom  was  he  with  in  the  work  shop?  A.  He  was  in  there 
amongst  the  rest  of  them. 

Q.  Whom  was  he  with  in  the  guard  room  ?  A.  I  don't  know  the 
gentlemen.     I  understood  they  was  two  North  Adams  gentlemen. 

Q.  In  the  guard  room  did  you  have  any  talk  with  him?  A.  No, 
sir. 

Q.  When,  in  the  work  shop  before  the  time  yon  have  described, 
did  you  have  any  talk  with  him?    A.  Only  on  this  holiday. 

Q.  How  far  were  you  when  you  hollered  at  him  ?  A.  I  was  as  far 
as  from  here  to  that  desk,  through  the  door. 

Q.  Was  there  any  other  time  that  you  had  seen  him  except  in  those 
three  places  after  you  were  in  the  House  of  Correction?    A.  Yes,  sir. 

Q.  When?  A.  I  saw  him  across  from  the  House  of  Correction 
side  to  the  jail  side. 

Q.  Did  you  have  any  talk  with  him  till  you  had  that  talk  with  him 
in  the  work  shop  ?     A.  Yes,  sir. 

Q.  And  you  say  he  confided  to  you  then  all  that  yon  have  said,  do 
you?     A.  Yes,  sir. 

Q.  Upon  that  occasion?     A.  Yes,  sir. 

Q.  You  hadn't  seen  him  to  talk  with  him,  and  never  had  talked 
with  him  for  twelve  years,  is  that  it?    A.  That  is  it. 

Q.  Until  that  time?    A.  That  is  it. 

Q.  And  he  told  you  all  you  say  that  he  did,  that  you  have  stated? 
A.  He  did. 

Q.  Upon  that  acquaintance  ?  A.  I  don't  know  about  his  acquaint- 
ance, but  on  my  acquaintance. 

Q.  On  the  acquaintance  that  yon  have  described?     A.  Yes,  sir. 

Q.  Now,  what  did  he  say  to  you,  the  first  thing  he  said?  A.  The 
first  words  he  said  to  me,  he  asked  me  if  I  was  Dan  Davis*s  boy.  I 
told  him  that  I  was. 
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Q.  Now,  go  on  and  tell  all  and  every  word  he  said ;  say  what  he 
said.    A.  I  don't  know  as  I  can  tell  every  word,  but  I  will  tell  it  as 
near  as  I  can.     After  we  got  engaged  in  convei'sation  that  day,  he 
asked  me  if  my  father  didn't  use  to  board  at  his  mother's.     I  said 
be  did  when  he  worked  on  the  Fitchbni^  railroad.     "  Well,"  I  says, 
"Jack,  I  am  sorry  to  see  you  in  the  position  you  are  in."     He  said 
it  was  no  fault  of  his,  in  one  sense  of  the  word,  and  he  thought  he 
could  prove  himself  innocent.     I  told  him  I  hoped  he  could,  and  get 
out  of  it.    I  says,  '*  You  ought  to  have  known  better  than  to  get  into 
that  trouble."    He  told  me  about  going  home  that  evening  after  drink- 
ing, eating  his  supper,  and  he  said  he  went  out  and  commenced  to 
drink  again,  and  told  about  meeting  O'Connell,  and  they  had  a  few 
more  drinks  after  that,  and  he  didn't  say  how  he  came  to  be  where 
be  was.    He  said  he  was  an  innocent  man.     He  said  O'Connell  done 
the  choking,  and  he  said  he  was  innocent  of  the  murder. 
Q.  That  was  just  as  he  said  it?     A.  As  near  as  I  can  relate  it. 
Q.  Have  you  got  through  ?    A.  No,  I  can  tell  some  more. 
Q.  Proceed  and  tell  all  of  it.     A.  He  said  he  had  got  $10,  and  that 
was  all  he  was  wound  up  in  it,  was  for  having  that  bill ;  and  if  he 
hadn't  been  drinking  he  wouldn't  have  got  into  that  trouble. 
Q.  Now,  have  you  stated  all  that  was  said?     A.  I  think  I  have. 
Q.  Don't  use  any  thinking,  but  use  your  knowledge  as  to  this.    A. 
Well,  I  use  my  knowledge  to  my  best  ability.     1  haven't  thought  on 
this  subject  since  that  time,  and  I  can't  tell  it  word  for  woi-d,  and 
you  can't  expect  it. 

Q.  You  haven't  thought  of  it  since  then  ?  A.  I  haven't  thought 
of  it  till  this  morning. 

Q.  Now,  he  started  off  by  saying,  "I  am  an  innocent  man,  —  I 
am  innocent  of  this"?     A.  Yes,  sir. 

Q.  Then  you  said  right  off,  "You  ought  not  to  have  got  into  this 
thing?"     A.  Yes,  sir. 

Q.  "  You  ought  to  have  known  better  than  to  have  got  into  this 
thing?"     A.  Yes,  sir. 

Q.  And  this  was  just  after  he  had  stated  to  you,  '*  I  am  innocent 
of  this"?  A.  That  didn't  make  any  difference;  he  wasn't  out  of 
it ;  he  was  in  it  all  the  same. 

Q.  What  did  you  mean  when  you  said  that  he  ought  to  have  known 
better  than  to  have  got  into  this  trouble  ?  A.  The  expression  of  my 
mind  was  that  he  ought  to  have  known  better  than  to  have  got  into 
trouble. 

Q.  I  am  merely  asking  you  whether  that  is  what  you  said?  A. 
Yes,  sir;  that  is  what  I  said. 

Q.  And  that  was  the  onler  of  saying,  wasn't  it?  A.  It  wasn't 
my  meaning  the  same  as  you  — 
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Q.  Well,  was  it  the  order  of  yoar  saying,  —  as  yon  have  stated  it? 
A.  Yes,  sir. 

Q.  And  you  have  stated  all  parts  in  their  natoral  order,  have  yoQ? 
A.  Yes,  sir. 

Q.  And  you  have  stated  all  that  was  said,  have  you  ?    A.  As  neir 
as  I  can,  of  my  ability. 

Q.  What  time  this  morning  did  you  tell  Mr.  Rhodes  this?   A.  I 
think  it  was  about  7  o'clock. 

Q.  How  came  you  to  tell  him  ?  A.  He  oome  to  see  me,  and  asked 
me  if  I  knew  anything  about  it. 

Q.  About  what?  A.  About  this,  — this  case,  what  was  sud  ap 
there. 

Q.  And  he  came  to  you  about  7  o'clock  this  morning,  did  he?  A. 
I  think  it  was  about  7  when  he  got  there. 

Q.  Were  you  abed  ?     A.  I  had  just  got  up. 

Q.  Where  was  it  you  were?    A.  I  had  just  got  up. 

Q.  Where  were  you  residing?     A.  In  the  hospital. 

Q.  Didn't  you  have  some  talk  before  you  were  tried  about  any 
matter  connected  with  this  case  with  the  jail  officers?  A.  No,  sir; 
don't  think  I  did ;  only  I  told  them  I  thought  O'Neil  was  innocent 
I  might  have  told  them  that ;  that  is  all  I  said. 

Q.  You  did  tell  them  that?  A.  I  won't  say  whether  I  did,  or  not; 
I  might  have  told  them  that. 

Q.  You  are  a  truth-telling  man? 

Mr.  Knowlton.     I  pray  your  Honors'  judgment. 

Sheldon,  J.     You  need  not  answer  that  question. 

Mr.  Beer.     It  is  presumed  that  you  tell  the  truth. 

Mr.  Parkhubst.     That  is  all. 

Walter  Curtis  —  sworn. 

Q.  (by  Mr.  Knowlton).  Your  name  is  Walter  Curtis?  A.  Yes, 
sir. 

Q.  Where  do  you  live?     A.  I  live  in  Deerfield  when  I  am  there. 

Q.  Are  you  living  there  now?  A.  Yes,  sir;  at  present,  through 
haying. 

Q.  You  were  summoned  to  court  this  morning?     A.  Yes,  sir. 

Q.  You  were  in  jail,  or  in  the  House  of  Correction,  last  February? 
A.  Yes,  sir. 

Q.  Did  you  see  Mr.  O'Neil  there?     A.  Yes,  sir;  I  did. 

Q.  Do  you  remember  also  seeing  the  man  who  just  went  out,  — 
perhaps  you  met  him,  Mr.  —     A.  Davis? 

Q.  Yes.     A.  I  have  seen  him  there. 

Q.  Do  you  remember  the  22d  of  February,  a  holiday?  A.  Yes, 
sir ;  I  believe  I  do. 
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Q.  Do  yoa  remember  of  being  there  and  hearing  any  talk  by  Mr. 
(yXeU  at  that  time?    A.  I  had  a  little;  nothing  very  serious. 

Q.  Tell  QB  what  yoa  did  hear?  A.  Well,  I  was  going  by  one  time 
wbeo  Mr.  O'Neil  was  talking  with  Mr.  Schenck,  and  I  went  by ;  I 
was  going  to  light  my  pipe,  and  I  heard  Mr.  0*Neil  say  that  he  didn't 
gee  on  any  ground,  which  the  case  was  as  far  as  he  knew,  of  his  get- 
ting convicted. 
Q.  Anything  else?  A.  No,  sir;  that  is  all  I  heard  him  say,  sir. 
Q.  Did  you  hear  him  at  any  other  time?  A.  No,  sir;  because  I 
had  no  conversation  with  him,  or  didn't  have  any  with  him  then,  only 
JQst  as  1  passed  him  going  into  the  shop. 

Q.  Did  you  hear  him  talk  any  other  time  ?    A.  Well,  I  have  heard 
him  talk  with  the  rest  of  the  boys. 
Q.  Did  you  hear  him  talk  about  this  case  ?    A.  No,  sir. 
Q.  Do  you  remember  being  in  the  work  shop  on  the  22d  and  hear- 
ing anything  said  by  him  there,  —  I  don't  care  whether  it  was  to  you 
or  to  whom  it  was?    A.  No,  sir ;  only  just  what  I  have  said. 
Q.  Who  Bubposnaed  you  this  morning,  —  Mr.  Smead  ?    A.  Yes,  sir. 
Q.  Did  you  tell  him  what  O'Neil  said  ?    A.  I  told  him,  but  it  wasn't 
the  troth,  because  I  wasn't  under  any  obligation  of  telling  the  trath 
>t  that  time. 

Q.  Did  you  tell  Mr.  Smead  this  morning  that  O'Neil  said  in  your 
presence,  and  in  the  presence  of  Davis  and  Schenck,  that  he  didn't 
see  how  they  could  convict  him  of  murder?  A.  I  don't  know  whether 
1  told  him  that  exactly,  or  not ;  I  don't  remember  exactly  that  I  spoke 
those  words. 

Q.  This  morning,  to  Mr.  Smead  ?  A.  That  is  what  I  am  speaking 
aboQt. 

Q.  Did  you  tell  him  that,  and  also  that  O'Neil  said  that  Billy  choked 
her,  while  he  did  the  rest?     A.  Why,  yes,  sir;  I  told  him  so. 
Q.  You  told  Mr.  Smead  so?    A.  Yes,  sir;  I  did. 
Q.  This  morning?    A.  Yes,  sir. 

Q.  How  come  you  to  tell  him  so?  A.  Why,  Mr.  Hawkes  told  me 
to  tell  him  what  I  had  said  up  in  the  lot,  and  of  courae  I  did  so,  but 
I  didn't  — 

Q.  Now,  you  are  on  oath,— what  you  told  Mr.  Smead,  was  that 
true,  or  a  lie?  A.  Well,  I  didn't  hear  Mr.  O'Neil  speak  those  words 
only  just  in  the  words  that  he  said  he  didn't  see  how  they  could  con- 
vict him. 

Q.  You  said  you  told  Mr.  Smead.     Was  it  driving  up  that  you 
said  that?     A.  Mr.  Smead? 
Q.  Yes.     A.  No,  sir ;  I  drove  my  own  horse. 
Q.  Was  it  when  he  subpoenaed  you  ?    A.  It  was  when  he  came  to 
my  house. 
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Q.  Now,  you  say  that  you  told  him  tli&t  0*Neil  said  that  thej 
couldn't  convict  him,  because  Billy  choked  the  woman  ?  A.  I  told 
him  that  he  said  he  didn't  see  how  they  could  convict  him. 

Q.  Did  you  tell  Mr.  Smead  that  O'Neil  said  that  they  coaldn*t  con- 
vict him,  because  Billy  choked  her,  while  he  did  the  rest?  A.  I  don't 
think  I  said  anything  about  convicting,  to  Mr.  Smead,  althoogh  I 
might  have. 

Q.  Do  you  remember  whether  you  said  that  this  morning  to  Mr. 
Smead,  or  not?  A.  No,  sir;  I  don't  remember  telling  Mr.  Smeid 
that  he  said  that  he  didn't  see  how  he  could  be  convicted ;  and  I 
might  have  told  him. 

Q.  If  you  told  him  so,  was  it  so?    A.  As  I  told  you  before  — 
Q.  No ;  if  you  told  him  that  Mr.  O'Neil  said  that  Billy  choked  her, 
and  he  did  the  rest,  was  it  true?    A.  I  told  you  it  wasn't,  — not  then. 
Q.  Do  you  know  Mr.  Richard  Talbot?    A.  I  don't  know  him ;  no, 
I  don't  know  that  name. 

Q.  A  man  that  works  for  Mr.  Hawkes?  A.  Oh,  yes,  sir;  I  didn't 
know  what  his  name  was. 

Q.  Did  you  talk  with  him  about  this  matter?    A.  I  never  talked 
with  him  only  just  when  I  was  talking  with  Mr.  Hawkes. 
Q.  When  was  that?    A.  That  was  yesterday. 
Q.  Now,  did  you  tell  him  that  O'Neil  told  you  he  would  be  willing 
to  take  ten  yeara,  for  if  he  went  into  court  he  would  get  twenty-five? 
A.  No,  sir. 

Q.  Did  you  tell  that  to  Talbot?  A.  No,  sir;  Mr.  O'Neil's  name 
was  not  mentioned  on  any  business  of  that  kind. 

Q.  No ;  did  you  ever  say  anything  of  that  kind  to  Mr.  Talbot? 
A.  I  told  it  right  front  of  Mr.  Hawkes,  that  Mr.  —  I  can't  think  of 
his  name  now  — 

Q.  O'Neil?  A.  No,  sir;  another  gentleman  that  comes  from 
Charlemont,  if  I  am  not  mistaken ;  and  he  said  that  that  gentleman 
said  that  he  would  be  willing  to  take  ten  years  in  place  of  going  to 
court,  and  I  can't  think  of  his  name  now,  but  I  have  seen  the  gentle- 
man. He  is  a  kind  of  a  harelippcd  gentleman,  that  was  put  in  there 
waiting  for  trial. 

Q.  Now,  did  you  tell  Mr.  Talbot,  or  Mr.  Hawkes  in  Mr.  Talbot's 
presence  yesterday,  that  O'Neil  said  in  jail  that  it  was  O'Connell  who 
choked  her,  and  that  O'Connell  saw  the  money  changed,  and  put  him 
up  to  it,  —  did  you  tell  that?  A.  1  didn't  say  nothing  about  chang- 
ing money. 

Q.  Did  you  say  anything  about,  —  let  us  take  one  thing  at  a  time. 
Did  you  tell  Mr.  Talbot  that  O'Neil  told  you  that  it  was  O'Connell 
who  choked  her?  A.  No,  sir;  never  told  Mr.  Talbot  any  more  than 
I  told  Hawkes  that  — 
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Q.  Did  yoQ  tell  either  of  them  ?    A.  I  did. 

Q.  Was  it  trae?     A.  No,  sir. 

Q.  You  were  not  then  subpoenaed  to  coart,  were  you?    A.  No, 

nr. 

Q.  This  was  a  talk  to  your  neighbors  and  friends  there?  A.  They 
WIS  ail  the  time  hampering  me  about  Mr.  O'Neil's  case,  and  I  have 
told  them  before  that  I  didn*t  know  nothing,  and  they  kept  at  me, 
aod  I  told  them  that  to  stop  their  noise. 

Q.  You  told  them  that,  —  that  O'Neil  said  that  O'Connell  choked 
ber.  Did  yon  tell  them,  or  say  that  O'Neil  said  that  it  was  O'Connell 
who  saw  the  money  changed?  A.  I  don't  remember  as  I  told  O'Con- 
nell saw  any  money. 

Q.  Do  you  remember  saying  that  O'Neil  got  part  of  the  money  ? 
A.  No,  sir. 

Q.  You  didn't  say  that?    A.  No,  sir ;  all  I  said  was  what  we  heard, 

—  and  Mr.  O'Neil  didn't  say  it,  either,  —  that  Mr.  O'Connell  went 
up  to  him  — 

Q.  I  haven't  asked  you  anything,  sir,  now.  Did  you  say  after- 
wards to  Mr.  Smead  that  you  wasn't  going  to  say  anything  about  the 

—  A.  Yes ;  I  told  him  I  didn't  want  to  say  nothing  about  the  case. 
Q.  Didn  t  you  tell  him  you  were  not  going  to?     A.  Y'es;  but  of 

coarse  a  man  has  to  when  he  gets  into  court. 

Q.  That  is,  having  told  him  first  what  O'Neil  told  you,  that  wrong 
8tory  about  what  O'Neil  told  you,  afterwards  you  said  you  were  not 
going  to  say  anything  about  it?     A.  Yes. 

Cross-eaxLTninatian, 

Q.  (by  Mr.  Parkhurst).  Mr.  Curtis,  notwithstanding  anything 
that  you  have  stated  to  anybody  else,  as  a  matter  of  fact,  did  Mr. 
O'Neil  ever  say  in  your  presence  that  he  had  anything  to  do  with  the 
killing  of  Mrs.  McCloud?  A.  No,  sir;  all  that  I  ever  heard  him  say 
was  —  he  was  talking  with  Mr.  Schenck  or  leaning  against  one  of  the 
benches  where  we  cane  chairs  —  he  was  talking,  — well,  they  wasn't 
talking  very  loud,  and  I  was  going  by,  and  after  he  got  through  his 
statement,  he  says  to  Mr.  Schenck,  he  says,  '*  1  don't  see  how  they 
can  convict  me."  And  Richard  Schenck,  —  and  the  way  it  was,  any- 
way he  said  he  didn't  see  himself ;  but  as  far  as  my  hearing  his  con- 
versation, I  didn't,  because  1  wasn't  near  him. 

y.  That  is  all  you  have  ever  heard  O'Neil  say  about  this  case? 
A.  Y'es,  sir ;  1  never  — 

Q.  Well,  just  answer  my  question  now.  You  realize  now  that  you 
are  ander  oath  to  tell  the  truth?     A.  Yes,  sir ;  I  do. 
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David  Davis  —  recalled, 

Q.  (by  Mr.  Knowlton).  Mr.  Davis,  have  yea  given  all  the  con- 
versation that  you  heard,  or  all  the  things  that  yoa  heanl  0*Neil  say? 
A.  No,  not  all  I  heard  him  say. 

Q.  Did  you  understand  my  question  to  refer  to  what  he  said  to 
you?     A.  Yes,  sir. 

Q.  Then  I  made  a  mistake.  Did  you  hear  him  say  anything  to 
anybody  else?     A.  Yes,  sir. 

Q.  To  whom?     A.  Curtis. 

Q.  Was  that  the  same  day?     A.  Yes,  sir. 

Q.  What  did  you  hear?  A.  I  heard  him  say  that  he  would  take 
ten  years  and  get  out  of  it ;  or  he  would  rather  take  ten  years  and 
get  out  of  it,  or  something  similar.     I  overheard  that  with  Curtis. 

Q.  Anything  more?     A.  He  was  afraid  he  would  get  twenty-five. 

Q.  Anything  else  did  you  hear  him  say?     A.  No,  sir. 

Q.  Was  that  Curtis  the  same  man  you  met  just  now?  A.  I  have 
not  met  him. 

Q.  You  didn't?  Was  there  anything  else  you  heard  him  say?  A. 
Mr.  O'Neil? 

Q.  Yes.     A.  No,  sir. 

Mr.  Knowlton.  I  am  asked  by  the  defendant  to  have  the  witness 
last  on  the  stand  held  during  the  rest  of  the  trial,  and  shall  be  glad 
to  do  so.  Only  he  is  here  on  habecis  corpus.  Whether  any  onier  is 
necessary  that  he  should  be  held  here,  I  don't  know.  If  one  is  neces- 
sary to  be  made,  I  ask  that  an  order  be  made  detaining  him  during 
the  progress  of  the  trial. 

Mason,  C.  J.     Some  order  for  his  return? 

Mr.  Bker.  I  understood  it,  at  the  request  of  the  defence  some 
thing  was  to  be  done. 

Mr.  Knowi.ton.  You  asked  me  to  have  him  stay  here,  — or  Mr. 
Parkhurst  did. 

Mr.  Parkhurst.     I  did. 

Mason,  C.  J.     He  may  be  retained  until  some  order  is  made. 

Mr.  Knowlton.  I  am  also  asked  to  have  this  last  witness  remain. 
He  is  here  on  subpoena.  I  ought  not  to  be  responsible  for  his  stay- 
ing unless  he  is  ordered  to  recognize.  If  you  will  take  the  chances 
of  his  staying,  I  will.  I  don't  want  you  to  blame  me  for  his  departure, 
if  he  hai)pens  to  go  off.     Notify  Mr.  Curtis  not  to  go. 

William  H.  Tooles  —  sworn, 
Q.  (by  Mr.  Hammond)  .    How  were  you  employed  in  January  last, 
first  week  in  January?     A.  I  was  bartender  at  the  Shelbume  Fails 
House. 
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Q.  You  know  William  P.  Morrissey?     A.  Yes,  sir. 

Q.  Whether  or  not  he  came  into  the  room  where  you  were  tending 
bar  on  the  evening  of  Friday,  January  8  ?     A.  He  did. 

Q.  Whether  in  the  purchase  of  something  he  tendered  to  you  a 
fiye-dollar  bill  on  that  evening?     A.  He  did. 

Q.  Do  you  recollect  what  he  bought?  A.  He  bought  a  pint  of 
liquor. 

Q.  You  recollect  what  you  gave  him  back  in  change  ?    A.  I  do  not. 

Q.  Recollect  its  amount?     A.  Four  dollars  and  a  half. 

Q.  Whether  or  not  on  the  afternoon  of  Saturday  he  made  a  pur- 
chase of  you,  and,  if  so,  do  you  recollect  what  he  tendered  in  pay- 
ment?   A.  He  did. 

Q.  What?    A.  He  gave  me  a  ten-dollar  bill. 

Q.  What  did  you  tender  back  in  change  ?  A.  I  couldn't  say  just 
bow  much  I  did  give  him  back.  I  don't  remember  what  he  bought, 
—just  the  amount. 

Q.  What  part  of  the  $10,  so  far  as  you  recollect,  did  his  purchase 
oorer?     A.  Well,  it  was  less  than  $1. 

Q.  In  what  denomination  did  you  give  back  the  change?    A.  I 
ooold  not  tell  what  bills;  probably  be  a  five,  and  others  in  small 
bills. 
[Cross-examination  waived.] 

Adolph  J.  Halleb  —  sworn, 

Q.  (by  Mr.  Hammond).  Your  name  is  Adolph  J.  Haller?  A. 
Yes,  sir. 

Q.  You  live  in  Shelbume  Falls?     A.  I  do. 

Q.  Which  side?     A.  Buckland. 

Q.  What  was  your  business  in  the  early  part  of  January  last?  A. 
Forging. 

Q.  Whether  or  not  you  were  in  a  place  called  Halle r's  pool  room 
on  any  part  of  Friday,  January  8  ?     A.  Yes,  sir. 

Q.  When?     A.  About  ten  minutes  to  7. 

Q.  How  long  did  you  remain  there?     A.  Until  five  minutes  of  8. 

Q.  And  whether  you  were  there  again  at  any  later  time  ?  A.  I 
was. 

Q.  When?     A.  About  two  minutes  after  8. 

Q.  And  from  that  time  how  long  did  you  remain?  A.  Until 
twenty-five  minutes  past  8. 

Q.  And  then  where  did  you  go?     A.  Went  outside. 

Q.  And  then  did  you  return?     A.  I  did. 

Q.  And  how  late  was  the  latest  that  you  remained  at  the  pool 
room?     A.   I  left  there  at  10  o'clock  and  went  home. 

Q.  Whether  or  not  you  saw  John  O'Neil  that  evening?     A.  I  did. 
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Q.  When  first?    A.  About  twenty-five  minutes  past  8. 

Q.  Where?     A.  Right  at  the  door;  be  called  me  out. 

Q.  What  did  he  say?     A.  He  asked  me  to  come  out  a  minute. 

Q.  Give  the  whole  talk.  A.  Well,  he  called  me  out,  and  we  wecs.t 
out  to  the  corner,  and  he  asked  if  I  wanted  a  drink.  I  told  him  H 
did. 

Q.  Go  on.     A.  Walked  up  in  front  of  Joyce's. 

Q    Who  were  there  ?    A.  Charles  Woodward  and  myself . 

Q.  Did  you  have  a  drink  ?    A.  I  did. 

Q.  Whether  or  not  be  said  anything  to  you  about  whose  liquor  ^'^ 
was?     A.  Not  that  I  remember. 

Q.  Then  or  at  a  later  time  ?     A.  Not  that  I  remember. 

Q.  Go  on ;  state  what  you  did  with  O'Neil.     A.  We  stood  there. 

Q.  After  you  stood  there,  what  did  you  do  ?  A.  Went  around  th^^ 
alley. 

Q.  Then  what?    A.  Called  out  Billy  Morrissey. 

Q.  Then  what?     A.  Then  we  finished  the  pint. 

Q.  At  that  time  do  you  recollect  his  remarking  as  to  the  ownershif^ 
of  the  pint?     A.  No,  sir;  I  do  not. 

Q.  State  all  that  occurred ;  tell  all  that  happened  and  was  said^ 
when  O'Neil  was  there  with  you.     A.  He  pulled  out  some  money, 
offered  to  pay  me  some  money. 

Q.  Stiite  how  much.     A.  Ten-dollar  bill. 

Q.  Tell  how  much  he  offered  to  pay  you.  A.  He  offered  to  pay 
me  75  cents. 

Q.  State  what  he  said.  A.  He  said  "  Here  is  a  dollar  I  owe  you." 
I  told  him  it  was  not  but  75  cents.  So  I  looked  the  bill  over,  and 
saw  it  was  a  ten-dollar  bill.  I  handed  it  back,  and  he  said  he  made 
a  mistake. 

Q.  Go  on.     A.  That  is  all  about  the  ten-dollar  bill. 

Q.  What  did  he  do  with  the  bill  he  had?     A.  Put  it  in  his  pocket. 

Q.  Wliether  at  the  same  time  you  saw  another  bQl?  A.  I  saw 
another  bill  later  on. 

Q.  What  was  the  other  one?     A.  I  couldn't  tell. 

Q  Where  were  you  when  you  saw  him  have  two  bills  at  once  ?  A. 
I  didn't  see  him  have  but  one  bill. 

Q.  Wliere  were  you  when  you  saw  him  have  another  bill?  A.  Out 
to  the  corner  of  Joyce's  store 

Q.  What  did  you  see  him  have  there?  A.  I  couldn't  tell  you;  I 
wasn't  close  enough  to  him. 

Q.  How  much,  in  fact,  did  O'Neil  owe  you?  A.  Seventy-five 
cents. 

Q.  How  much,  in  fact,  did  he  offer  to  pay  you?  Q.  He  offered  to 
pay  me  $1. 
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Q.  Aod  what  did  joa  say  to  that  ?    A.  I  told  him  he  didn't  owe 
me  but  75  cents. 

Q.  What  did  he  say?    A.  He  said,  ''  That  is  all  right ;  take  that." 
He  said,  *'  That  is  close  enough." 

Q.  Did  you  get  it  at  that  time?    A.  I  did  after  Billy  Morrissey 
returned  from  the  Shelburne  Falls  House. 

Q.  Did  you  know  of  his  going  over  there?     A.  Yes,  sir. 

Q.  Did  you  know  of  his  bringing  the  change  back  again?    A.  I  do. 

Q.  Then  what  did  you  get?     A.  I  got  a  dollar  bill. 

Q.  Did  you  remain  with  O'Neil  after  you  got  your  dollar  bill  ?    A. 
A  few  minates. 

Q.  Where?    A.  Right  at  the  comer. 

Q.  Did  you  go  in  the  pool  room  with  him?     A.  I  did  not. 

Q.  See  him  again  after  that?     A.  I  did. 

Q.  Where?     A.  Pool  room. 

Q.  What  hour?     A.  I  should  say  about  ten  minutes  of  10. 

Q.  What  was  he  doing  then?    A.  Not  anything;  simply  standing 
there. 

Cro88'€Qcamtnation. 

Q.  (by  Mr.  Dowlik).  Where  do  you  live?  A.  Shelburne  Falls. 
Q.  On  the  Shelburne  side,  or  the  Buckland  side  ?  A.  Buckland  side. 
Q.  Whereabouts?    A.  Conway  Street. 

Q.  How  far  below  the  cutlery  factoi-y?     A.  A  quarter  of  a  mile, 
I  shoald  say,  more  or  less. 

Q.  Did  you  see  O'Neil  Friday  afternoon?     A.  I  did  not. 

Q.  Where  were  you  Friday  afternoon  ?     A.  Working. 

Q.  What  time  did  you  get  through  work?     A.  Four  o'clock. 

Q.  Where  did  you  go  after  you  got  through  work?     A.   Went 
home. 

Q.  What  did  you  do  after  you  got  home?     A.    Hitched   up  my 
horse  to  ride. 

Q.  Where  did  you  go  for  a  drive?     A.  Towards  Conway. 

Q.  What  time,  now,  did  you  get  back  home?     A.  I  should  say 
about  quarter-past  5. 

Q.  Did  you   meet  any  relatives  of  yours  that  evening  about   6 
o'clock?     A.  I  did. 

Q.  Well,  who  was  it?     A.  Johnnie  Haller. 

Q.  Where  was  he  stopping?     A.  At  his  folks'. 

Q.  Where  do  his  folks  live?     A.  Right  across  the  road  from  my 
house. 

Q.  Where  did  you  go  with  Johnnie  Haller?     A.  Went  up  to  the 
pool  room. 

Q.  What  time  was  that?     A.  We  left  his  house  about  twenty-five 
minutes  of  7. 


\ 
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Q.  What  time  dkl  too  get  to  the  pool  room?    A.  Ten  minat^K^ 
of  7. 

Q.  Who  was  in  the  pool  room  when  yon  got  there?    A.  Charl — ^ 
Woodward.  William  Morrissey*  William  Shaw. 

Q.  Who  trl»e?     A.  WelK  thtrre  was  more,  I  couldn't  think  of  t ^ 

rest  of  tb«'iu  :   Kddie  Haller. 

Q.  Was  Joyce  in  there,  Eddie  Joyce?    A.  I  don't  rememher  ^ 

seeing  him. 

Q.  Dill  you  see  Loais  Rice  there?    A.  I  did  later  on. 
Q.  Was  he  there  when  you  left  there?    A.  I  don't  remember  ^^ 

seeing  him  there. 

H,  Was  there  a  game  of  pool  going  on  when  yon  went  there?    .— — ^ 
Not  that  I  remember  of. 

Q.  What  was  your  object  in  going  to  the  pool  room?    A.  I  ge    ^^^ 
erally  take  up  my  cousiirs  supper. 

Q.  Did  you  have  his  supper  with  yon  that  night?     A.  I  did. 
Q.  Do  yuu  remember  meeting  any  one  between  the  cutlery  factoc^ 
and  tlie  Shflburne  side  of  the  river?     A.  I  do. 
Q.  Who?     A.  Charles  Williams. 

Q.  Who  else  did  you  meet  ?  A.  That  is  the  only  one  that  I  re- 
member meeting. 

Q.  Dill  you  see  any  lady?  A.  I  did  not, — not  that  I  remem- 
ber. 

Q.  When  you  came  up  Conway  Street  from  your  home,  looking  at 
the  plan  here,  of  course  you  came  so  that  you  could  see  Ward's 
corner  vt-ry  plainly  ;  passed  right  by  it,  didn't  you?  A.  Yes,  sir, — 
no,  I  didn't ;  I  was  the  opposite  side  of  the  street. 

Q.  Well,  on  the  op|>osite  side  of  the  street,  you  passed  right  by 
WanUb  corner?     A.   I  did. 

Q.  Did  you  notice  any  one  standing  on  Ward's  comer  when  you 
passed  by  with  your  cousin?  A.  I  did  not;  I  don't  remember  of 
looking  that  way. 

Q.  Were  you,  or  your  cousin,  carrying  the  supper?    A.  My  cousin. 

Q.  Now,  do  you  remember  just  what  position  you  were  walking  in 

as  to  your  cousin  when  you  turned  from  Conway  Street  onto  the  State 

road,  whether  you  were  the  nearest  to  Ward's  comer,  or  your  cousin 

was  the  nearest  to  Wanl's  corner?     A.  I  do. 

C^.  ITow  was  it?     A.  I  was  the  nearest  to  Ward's  corner. 
C^.  Your  cousin  was  on  the  river  side?     A.  He  was. 
Q.  Do  you  remember  meeting  any  one  in  front  of  March's  barber 
shop,  right  by  the  electric  car  tracks?     A.  I  do  not. 

i}.  Do  you  remeinl>er  whether  your  cousin  spoke  to  any  one  there, 
or  not?     A.   I  do  not. 

Q.  Do  you  remember  whether  either  of  you  spoke  to  any  one  there* 
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<ff  not?   A.  I  remember  I  didn't ;  I  didn't  hear  him  speak  to  any 
one. 

Q.  Do  you  remember,  as  you  turned  oflf  from  Conway  Street  to  the 
State  road,  of  seeing  any  one  coming  down  Ashfield  Street,  down 
Depot  hill?    A.  I  did  not ;  I  don't  remember  of  seeing  any  one. 

Q.  Did  yon  look  to  see  whether  any  one  was  coming  down  the  hill 
there  at  that  time  ?    A.  I  did  not. 

Q.  Were  you  up  to  the  Woodward  House  on  Thursday  night?    A. 
I  was. 
Q.  Was  O'Neil  there?    A.  He  was. 

Q.  Did  O'Neil  loan  .you  his  pipe  there  at  the  Woodward  House  ? 
A*  He  did  not. 
Q.  Did  you  loan  O'Neil  your  pipe?     A.  I  did. 
Q.  What  time  in  the  evening  was  that?    A.   Some  time  after  8 
o'clock  on  Thursday  evening. 

Q.  Now,  what  did  O'Neil  say  to  you  when  he  showed  some  money 
there  that  night?     A.  In  the  pool  room? 

Q.  Yes,  sir.  A.  He  says,  "  Here  is  a  dollar  I  owe  you,"  and 
fcanded  me  a  bill ;  I  looked  at  it. 

Q.  Did  he  say  anything  else  besides  "  Here  is  a  dollar  that  I  owe 
yoD,"  in  connection  with  that  debt?  A.  1  thought  he  said,  "Here 
is  a  dollar  I  owe  you  ;  I  have  owed  you  quite  a  while." 

Q.  What  did  you  say?     A.  I  said  it  was  all  right;  he  was  not 
obliged  to  pay  me  now.     I  said  I  was  not  in  need  of  it. 
Q.  Did  you  make  any  remark  about  its  being  75  cents?    A.  I  did. 
Q.  What  did  he   say?     A.  *'Here  is  a  dollar,  and  that  is  close 
enough." 

Q.  Did  he  say,  "I  borrowed  25  cents  more  of  you?"    A.  Not  that 
I  remember. 

Q.  If  William  Morrissey  testified  that  way,  he  was  mistaken,  then? 
[Objected  to.] 
Sheldon,  J.     The  witness  is  not  the  judge  of  that. 
Q.  (by  Mr.  Dowlin).     You  don*t  remember  hearing  it?     A.  No. 
Q.  How  many  times  had  you  drank  with  O'Neil  when  he  offered 
you  this  money?     A.  Twice. 

Q.  Hadn't  you  drank  with  him  the  third  time  before  he  offered  it? 
A.  I  had  not. 

Q.  Did  you  drink  with  him  on  the  west  side  of  the  pool  room?    A. 
I  did  once. 

Q.  That  was  before  William  Morrissey  met  yon  ?     A.  It  was. 
Q.  You  drank  with  him  once  with  Morrissey  on  the  east  side  of 
the  pool  room?     A.  I  did  not. 

Q.  Didn't  you  go  out  there  with  him  then?     A.  I  was  out  there 
when  Morrissey  came  out. 
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Q.  Was  it  the  first  or  second  time  that  Morrissey  was  cot  there 
that  he  offered  yoa  this  money?     A.  The  first  time. 

Q.  You  are  sure  of  that?    A.  I  am. 

Q.  That  is  all. 

Clarence  B.  Covell  —  swam, 

Q.  (by  Mr.  Hammond).     Your  full  name  is  Clarence  B.  Corell? 
A.  Yes,  sir. 

Q.  And  you  are  a  clerk  in  the  Shelbnrne  Falls  National  Bank?    A. 
Yes,  sir. 

Q.  Were  you  so  on  Friday,  January  8?    A.  Yes,  sir. 

Q.  What  place  did  you  hold,  —  teller?    A.  Teller;  yes,  sir. 

Q.  Whether  or  not  you  recollect  going  into  the  banking  room  ob 
the  evening  of  that  day?     A.  I  do. 

Q.  What  occasion  did  you  have  to  go  in  there  in  the  evening?    A. 
I  sleep  there  nights. 

Q.  And  what  hour  in  the  evening  did  you  go  in  ?     A.  Aboat  ten 
minutes  of  11,  possibly  a  quarter  of,  —  about  that. 

Q.  Do  you  recall  seeing  John  O'Neil?     A.  I  do. 

Q.  Any  one  with  him?     A.  A  couple  of  gentlemen,  —  Mr.  Wood- 
ward, Dubsey,  they  call  him,  and  Mr.  Morrissey,  William. 

Q.  Whether  there  was  any  other  party  part  of  the  time  ?    A.  There 
was  part  of  the  time,  not  when  I  went  in. 

Q.  Now,  state  your  own  observation.     Tell  the  whole  story,  with- 
out any  prompting.     A.  As  I  reached  the  steps,  Mr.  O'Neil  asked 
me  for  a  match,  which  I  gave  him.     I  then  passed  into  the  building, 
locked  the  door,  and  sat  down  in  the  window  seat,  partly  closing  the 
window  blinds.     The  three  gentlemen,  —  Mr.  O'Neil  leaned  against 
the  steps,  Mr.  Woodward  was  directly  under  the  window,  and  Mr. 
Morrissey  was  a  little  at  his  left  under  the  window.      They  soon 
passed  a  bottle.     Mr.  O'Neil   took  a  bottle  from  his  pocket  and 
passed  it  to  Mr.  Woodward,  who  drank  from  it.     It  was  then  passed 
to  Mr.  Morrissey,  who  took  the  bottle,  stepped  to  the  left  out  of  my 
sight  for  a  moment,  came  back,  and  passed  the  bottle  back  to  Mr. 
O'Neil.     Soon  after  this,  Mr.  Wood,  a  stranger  to  me,  I  didn't  know 
him,  came  along. 

Q.  Have  you  since  learned  it  was  James  Wood  ?  A.  I  have  since 
learned  it  was  James  Wood.  I  didn't  know  him.  He  came  along. 
Thoy  all  spoke  to  him,  I  think,  and  he  stopped  and  leaned  against 
the  step.  Mr.  O'Neil  took  the  bottle,  passed  it  to  him,  and  asked 
him  if  he  would  fill  it.  I  don't  know  what  the  reply  was.  He  returned 
the  bottle  at  that  time.  Then  some  one,  I  think  Mr.  Morrissey,  told 
Mr.  Wood  that  Jack  had  hurt  his  head.  Jack  then  turned  and  asked 
this  strange  gentleman,  who  I  suppose  was  Mr.  Wood,  to  feel  the 
bump  on  his  head,  —  bump  or  gash.     Mr.  Wood  did  bo,  and  asked 
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the  qoestion  cither  when  or  where  he  received  it.     I  don*t  know 
[      whether  it  was  when  or  where,  and  the  reply  was,  "  Awhile  back ; 
I      a  while  ago."     The  bottle  was  then  passed  to  Mr.  Wood  again,  and 
a  bill  passed.     Mr.  O'Neil  passed  Mr.  Wood  a  bill. 

Q.  Did  you  see  the  size  of  the  bill?     A.  The  bill  was  a  ten-dollar 
bi]]«  and  Mr.  O'Nell  said  it  was  a  two.    Mr.  Wood  said  it  was  a  ten- 
dollar  bill.     He  passed  it  to  Mr.  Wood  under  the  window,  where  I 
eould  see  that  it  was  a  ten-dollar  bill.     Mr.  Wood  then  took  the  bill 
and  held  it  away  from  the  bank  and  said,  '^  It  is  a  ten,"  and  passed 
it  back  to  Jack.     Jack  then  took  another  bill  —  I  suppose  a  bill,  he 
said  a  bill  —  from  his  pocket.     It  was  a  cnimpled  paper  that  looked 
like  a  bill.     He  passed  it  to  Mr.  Wood;  he  said,  "This  is  a  two." 
Jack  says,  "  If  it  isn't  a  two,  I  have  one."     Mr.  Wood  then  started 
towards  the  hotel.     I  left  the  window  seat  to  go  round  behind  where 
mj  coat  was  kept,  and  hung  up  my  coat  and  hat.     I  noticed  as  I 
left  the  seat  that  the  lights  in  the  pool  room  in  the  hotel  were  lighted. 
It  coald  not  have  been  half  a  minute  before  I  came  back,  and  the 
lights  were  out  in  the  pool  room.     Mr.  Woodward  was  just  passing 
the  bank,  —  the  night  watchman.     Mr.  Dubsey  Woodward  and  Mr. 
tforrissey  were  going  down  street.     I  suppose  Mr.  O'Neil  was  with 
them,  but  I  didn't  see  him  going  down.     That  was  all. 

Q.  Did  you  hear  any  fragments  of  sentences  beyond  those  that 
yoa  have  given?     A.  I  heard  the  word  ''  she"  mentioned  more  than 
once ;  1  don't  know  in  what  reference. 
Q.  You  could  not  gather  the  connection  ?     A.  No,  sir. 
Mr.  Beer.     We  object  to  any  fragments  of  sentences  being  given 
here. 

Mr.  Hammond.     That  is  all.     There  is  nothing  further.     I  think 
it  is  competent  as  a  part  of  the  whole  transaction. 

Sheldon,  J.    Well,  I  understood  the  objection  was  to  further  con- 
versation.    There  is  no  request  made  to  strike  out  what  has  been  said. 
Mr.  Beer.     I  ask  that  the  fragments  called  out  — 
Sheldon,  J.     I  think  the  witness's  single  statement  that  he  heard 
the  word  "  she"  mentioned  is  competent. 

Mr.  Knowlton.     Having  also  said  that  that  is  all  he  heard  of  that 
sentence. 

Sheldon,  J.     Certainly. 

Mr.  Beer.     We  do  not  wish  to  ask  any  questions. 

Mr.  Hammond.     That  is  all. 

Charles  Woodward  —  sworn. 
Q.  (by  Mr.  Hammond).    Your  name  is  Charles  Woodward?     A. 
Yes,  sir. 
Q.  You  live  in  Shelburne  Falls?     A.  I  live  in  Buckland. 
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Q.  How  long  have  you  lived  there?     A.  I  was  born  id  Buckland. 

Q.  Are  you  the  person  whom  your  associates  sometinies  called 
**Dub8ey"?     A.  Yes,  sir. 

Q.  Do  you  know  John  O'Neil?     A.  I  do. 

Q.  Were  you  employed  in  any  work  yourself  in  December  and 
January  last?     A.  I  think  not. 

Q.  How  frequently  were  you  accustomed  to  seeing  John  O'Neil  Id 
the  three  weeks  preceding  the  time  of  his  arrest  ?  A.  Oh,  most  ereiy 
day. 

Q.  And  where  did  you  see  him  ?    A.  Most  anywhere  around  town. 

Q.  Do  you  recollect  whether  you  saw  him  on  Friday,  Janoary  8? 
A.  Friday,  January  8? 

Q.  Yes.     A.  I  saw  him  in  the  evening. 

Q.  Where  did  you  see  him  in  that  evening?  A.  Coming  out  of  tbe 
pool  room. 

Q.  What  time  did  you  first  see  him  at  the  pool  room?  A.  Why, 
I  should  say  from  8  to  quarter-past  8. 

Q.  State  now  what  you  saw,  and  what  happened  first;  state  aU 
about  it.    A.  He  called  Eddie  Haller  out  first,  and  said  there  was  a— 

Q.  State  where  he  was.     Where  was  he  ?    A.  Where  was  O'Neil? 

Q.  Yes,  sir.     A.  On  the  steps. 

Q.  Which  side  of  the  pool  room?     A.  The  west  side. 

Q.  Railroad  side?     A.  Yes,  sir. 

Q.  Now  go  on.  A.  He  said  the  team  was  waiting,  or  something 
to  that  effect,  I  should  think.  Then  he  called  another  Haller  out, — 
Adolph  Haller,  I  think. 

Q.  Go  on.  A.  Somebody  rapped  on  the  window,  and  I  went  out 
He  asked  me  how  I  was  fixed. 

Q.  Was  that  all  the  conversation?  A.  He  asked  me  how  I  was 
fixed  for  a  drink.  I  told  him  I  had  no  price.  He  said  that  wasn't 
what  he  meant,  —  would  I  have  a  drink.  I  told  him  I  would,  and 
we  took  a  couple  of  drinks. 

Q.  Where  did  it  come  from  ?     A.  Where  did  what  come  from  ? 

Q.  Where  did  the  drink  come  from?  Who  produced  it?  A.  Mr. 
O'Neil. 

Q.  What  did  he  have  it  in?     A.  A  pint  bottle. 

Q.  Go  on.  A.  We  took  a  couple  of  drinks  and  went  around  front 
of  the  shoe  shop,  myself,  O'Neil  and  Haller,  —  Adolph  Haller,  I  think 
that  is  the  name  ;  we  stayed  there,  I  would  say,  fifteen  minutes,  stepped 
into  the  alley  and  took  a  swallow. 

Q.  Is  that  the  east  side  of  the  building?  A.  The  north  side,  I 
should  call  it. 

Q.  Well,  it  is  the  side  that  is  farthest  away  from  the  railroad?  A. 
No,  sir ;  where  we  stood  it  is  in  front  of  Joyce's  shoe  shop ;  it  is  on 
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Bridge  Street     We  stepped  into  the  alley  and  had  another  drink, 
went  from  the  alley  and  went  into  the  pool  room. 
I         Q.  Now,  if  0*Neil  said  anything  to  Haller  about  money  there,  tell 
that.    A.  Not  at  that  time  ;  no,  sir. 

Q.  Go  on  and  tell  what  occurred  first.  You  stepped  into  the  pool 
room?  A.  We  stayed  in  there  fifteen  minutes,  I  should  think,  with 
Haller  and  Morrissey ;  we  started,  three  of  us,  Haller,  Morrissey  and 
DJjself,  and  come  out  onto  the  back  steps  there. 

Q.  Yes,  go  on.  What  happened  out  there?  A.  Well,  O'Neil 
spoke  up  and  said  he  owed  Haller  something. 
Q.  Which  Haller?  A.  The  one  that  was  with  us,  —  Adolph  Haller. 
Q.  Tell  us  what  he  said.  A.  He  says,  '*I  owe  you  something," 
And  polled  out  a  bill  and  handed  it  to  him.  Haller  spoke  up  and 
sajs,  ''YoQ  don't  owe  me  as  much  as  that,"  and  looked  at  the 
bill. 

Q.  State  just  what  they  did  say.  A.  Well,  that  is  just  what  they 
said. 

Q.  What?  A.  He  said  it  was  a  ten-dollar  bill.  He  says,  »» That 
isn't  right,  for  you  don't  owe  me  as  much  as  that."  Then  he  looked 
at  the  bill  and  said  it  was  a  ten-dollar  bill.  O'Neil  looked  up  and 
says,  **  It  is  simply  a  mistake,"  and  put  the  bill  back. 

Q.  What  happened  next?  Go  right  on.  A.  We  went  out  into 
the  street,  finished  the  bottle  and  went  out  there,  and  O'Neil  sent 
Morrissey,  Mr.  William  Morrissey,  for  a  bottle  of  liquor,  —  to  go 
after  some. 

Q.  What,  if  anything,  did  he  give  him  to  get  it  with?     A.  Gave 
him  some  kind  of  a  bill ;  I  couldn't  say  what  it  was. 
Q.  Did  Morrissey  go?     A.  Yes. 

Q.  Did  he  come  back?  A.  He  was  gone  about  five  minutes,  and 
came  back. 

Q.  What  did  he  have?     A.  Liquor;  whiskey,  I  think  it  was. 
Q.  How  much?     A.  Pint. 

Q.  Did  you  see  him  bring  back  the  change?  A.  Handed  him  some- 
thing ;  I  couldn't  say  what  it  was. 

Q.  Then  what  ?  A.  Well,  we  took  a  couple  of  dnnks,  I  think. 
Haller  said  he  was  going  home,  and  left  us.  We  stayed  there  a  few 
minutes  and  went  back  to  the  pool  room. 

Q.  How  long  did  you  stay  in  the  pool  room?     A.  At  that  time? 
Q.  Yes.     A.  Fifteen  or  twenty  minutes,  I  should  say. 
Q.  Did  you  hear  O'Neil  talk  in  the  pool  room  or  in  the  shed  about 
what  he  had  got?     A.  No,  sir. 

Q.  Did  you  hear  him  say,  ''  I  have  got  the  tin?"    A.  No,  sir. 

Q.  What?     A.  No,  sir. 

Q.  Stop  and  think  a  moment.     A.  Say  that  he  had  the  tin? 
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Q.  Any  time  that  eveaing  did  you  hear  O'Neil  bragging  about 
having  considerable  money  ?    A.  No,  sir. 

Q.  What?     A.  I  did  not. 

Q.  Did  O'Neil  remain  at  the  pool  room  as  long  as  yoa  did?  ^* 
Yes,  sir. 

Q.  Did  you  leave  it  together?    A.  Yes,  sir. 

Q.  And  when  did  yoa  leave  it?     A.  At  the  time  they  was  closing* 

Q.  Who  were  in  the  company  when  you  left  it?     A.  Morrisseyi 
O'Neil  and  myself. 

Q.  Whether  or  not  James  Wood  joined  afterwards?    A.  Yes,  si^- 

Q.  Where?     A.  Front  of  the  bank. 

Q.  Now,  what  occurred  in  front  of  the  bank?  Tell  all  about  i€i.. 
A.  Not  much  of  anything  occurred.  We  stopped  there  and  talko^ 
a  few  minutes,  and  the  officer  came  along  and  told  us  it  was  gettiim^ 
late,  we  had  better  move. 

Q.  What  did  you  do  ?    A.  We  went  across  the  river. 

Q.  Can  you  tell  the  jury  about  looking  at  the  ten-dollar  bill  theine 
on  the  bank  steps?    A.  I  didn't  see  any  bill  at  the  bank  steps. 

Q.  What?     A.  No,  sir;  I  didn't  see  any  bill  at  the  bank  steps. 

Q.  Do  you  remember  about  trying  to  get  James  Wood  to  go  an^J 
get  a  pint?     A.  No,  sir. 

Q.  Were  you  talking  about  anything  there  on  the  bank  steps?  A* 
I  suppose  we  was. 

Q.  Well,  what?  A.  One  thing  and  another.  Well,  it  was  getting 
cold,  and  we  thought  we  would  take  a  walk  round,  when  the  policeman 
said  that,  and  we  went  towards  the  depot. 

Q.  Where  did  you  go?     A.  To  the  depot. 

Q.  At  what  time  did  you  get  to  the  depot?  A.  I  should  say  in 
the  neighborhood  of  half-past  11. 

Q.  How  many  of  you?  A.  Mr.  O'Neil,  Mr.  Morrissey,  Mr.  Wood 
and  myself. 

Q.  Tell  what  was  done  up  at  the  depot  now.  A.  We  all  walked 
in,  —  Mr.  Wood  didn't  go  in,  —  us  other  three  went  in.  I  walked 
up,  I  couldn't  say  whether  to  Mr.  Murdock  or  the  operator,  — I  was 
acquainted  with  Mr.  Murdock  by  name,  —  and  asked  him  the  fare 
to  Baldwinville  and  Gardner;  and  one  of  the  others  spoke  up, 
"What's  the  matter  with  Boston?"  The  operator  said  it  was  a 
bluff,  said  we  only  wanted  to  get  a  heat. 

Q.  Where  was  John  O'Neil  when  you  were  asking  these  questions? 
A.  Laid  down  on  the  settee. 

Q.  Well,  what  more  happened?  A.  Morrissey  said  he  needn't 
think  we  were  broke,  and  took  the  money  out  of  O'Neil's  pocket. 

Q.  What  was  the  money?     A.  Ten-dollar  bill. 

Q.  Did  the  operator  look  at  it?     A.  1  think  he  did. 


TESTIMONT  OF  CHARLBS  WOODWARD.  301 

Q.  What  did  yoa  do  next?     A.   We  went  outside  down  to  the 
engiDe  house. 
Q.  How  long  did  you  stay  down  there  ?     A.  Very  few  minutes. 
Q.  What  did  you  do  next?    A.  Probably  fifteen  or  twenty  minutes. 
Q.  What?    A.  Fifteen  or  twenty  minutes,  may  be. 
Q.  What  next?    A.  We  came  out. 

Q.  Where  did  you  go  then?     A.  Started  up  the  street  towards 
home. 

Q.  What  time  did  you  start  for  home  ?     A.  I  eouldn*t  tell  you  the 
time ;  I  hadn't  any  timepiece  with  me. 

Q.  What  time  did  you  and  John  O'Neil  part  company  that  night? 
A-  At  the  crossing,  I  should  think. 
Q.  What  time  ?    A.  I  couldn't  tell  you  the  time. 
Q.  As  nearly  as  yon  can  tell?     A.  I  should  say  in  the  neighbor- 
Iwod  of  quarter  of  1  or  1  o'clock. 
Q.  Did  you  see  him  again  next  morning?     A.  Yes,  sir. 
Q.  Where  did  you  see  him  first?    A.  Saw  him  front  of  Knowlton's 
^  shop,  on  the  Shelburne  side. 
Q.  What  time?    A.  Nine  o'clock ;  in  the  neighborhood  of  9  o'clock. 
Q.  Was  he  alone?    A.  No,  sir;  there  were  some  other  parties 
standbg  there  with  him. 
Q.  What  were  they  talking  about?     A.  I  couldn't  tell  you. 
Q.  At  that  interview,  did  you  hear  him  mention  that  Mrs.  Mc- 
Cloud  was  dead?     A.  I  did  not. 

Q.  How  many  times  did  you  see  him  that  foreuoou?     A.  I  was 
with  him  almost  all  the  forenoon. 

Q.  Did  he  tell  you  during  the  forenoon  that  he  knew  Mrs.  Mc- 
Cloud  was  dead  before  he  came  down,  —  that  he  knew  before  he 
came  down  ?  A.  No,  sir. 
Q.  Didn't  tell  you  of  it  at  all?  A.  No  ;  I  heard  it  on  the  street. 
Q.  Well,  when  you  heard  of  it  on  the  street,  did  John  O'Neil  tell 
you  that  he  knew  it?  A.  I  don't  remember  him  saying  anything 
about  it. 

Q.  How  long  did  you  remain  at  this  first  place  in  front  of  the 
store?     A.  Not  but  a  few  seconds. 

Q.  Was  there  any  other  person  with  you  besides  John?  A.  Not 
with  me ;  he  was  talking  with  some  people,  but  I  don't  know  who 
they  were. 

Q.  Where  did  you  and  John  go  from  there?  A.  Went  to  the 
blacksmith  shop. 

Q.  Whom  did  you  find  at  the  blacksmith  shop?  A.  We  went  over 
to  find  John  Couard. 

Q.  Was  there  any  talk  about  Mrs.  McCloud's  death  at  the  black- 
smith's shop  ?     A.  No,  sir. 
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Q.  What  was  done  at  the  blacksmith  shop?  A.  I  called  Eogli 
Jack  out,  and  asked  him  to  go  for  a  pint. 

Q.  Who  did  go  for  the  pint?    A.  English  Jack  did,  Coaard. 

Q.  Who  famished  the  money  for  it?  A.  O'Neil  gave  me  a  ti 
dollar  bill,  and  I  handed  it  to  English  Jack. 

Q.  What  is  the  true  name  of  English  Jack?  A.  Howard  or  Co 
ard,  I  couldn't  tell  you. 

Q.  C-o-u-a-r-d?    A.  I  couldn't  tell  you. 

Q.  What  was  done  with  the  pint?  A.  Went  round  back  oft 
fish  market,  back  of  Frost's  livery  stable. 

Q.  Who  were  they  that  went  in  there  back  of  Frost's  livery  stabl 
A.  Mr.  O'Neil,  Mr.  Morrissey,  English  and  myself. 

Q.  What  were  you  doing  there?    A.  We  drank  the  pint. 

Q.  What  were  you  talking  about  in  there?  A.  Well,  we  w 
talking  about,  —  Morrissey  and  I  was  talking,  —  I  thought  it  w 
a  little  later  than  he  thought  it  was  when  we  got  home,  for  o 
thing. 

Q.  Did  you  talk  about  the  ten-dollar  bill?  A.  O'Neil  said  he  k 
it ;  yes,  sir. 

Q.  Did  you  talk  about  the  hobo?  A«  I  think  he  said  somethii 
to  Mr.  Morrissey  about  a  hobo. 

Q.  Well,  tell  what  he  said  to  Mr.  Morrissey  about  a  hobo,  j 
Something  about  being  on  the  steps,  something  like  that;  I  doi 
know. 

Q.  Tell  it  all.  A.  I  don't  know  what  it  was.  He  said  he  — 
heard  him  say  something  about  being  on  the  steps,  some  hobo. 

Q.  State  all.     A.  That  is  aU  I  know  about  it. 

Q.  Well,  what  steps?     A.  I  don't  know. 

Q.  What?  A.  He  didn't  state  —  I  don*t  remember  just  what 
was ;  he  said  something  about  a  hobo  being  on  some  steps ;  that 
all  I  heard. 

Q.  What,  if  anything,  did  he  say  about  a  hobo  in  connection  w 
the  ten-dollar  bill?  A.  He  said  he  thought  he  stole  the  ten-dol 
bill. 

Q.  What  time  was  it  when  you  were  there  behind  Frost's  bai 
A.  I  should  say  we  must  have  got  in  there  about  quarter-past  9. 

Q.  How  long  did  you  stay  ?    A.  Probably  half  an  hour. 

Q.  Any  mention  of  the  death  of  Mrs.  McCloud  while  you  w 
there  back  of  Frost's  barn  ?     A.  No,  sir. 

Q.  Where  did  you  go  then?     A.  Came  out  in  the  street. 

Q.  Who  did  you  see  in  the  street  ?  A.  Saw  a  crowd  collected 
front  of  Mr.  Halligan's  or  Amsden's  near  there. 

Q.  Were  you  and  O'Neil  both  there?  A.  Yes,  sir;  and  Morriss 
and  Couard. 
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Q.  When  first  did  yoa  hear,  in  O'Neil's  presence,  any  remark 
aboat  Mrs.  McClond  being  dead?    A.  That  is  where  I  heard  it. 

Q.  From  whom  did  yon  hear  it?    A.  I  think  it  was  Joe  Shaw. 

Q.  What  did  yon  hear  Joe  Shaw  say?  A.  He  said  they  found  her 
up  there  in  the  woods,  dead.  A  crowd  gathered  around  there,  and 
a  policeman  came  along  and  moved  us.  Crowd  was  coming  there, 
ind  Mr.  Woodward  came  and  told  the  crowd  to  move. 

Q.  What  time  of  the  day  was  this  ?  A.  I  should  say  it  was  prob- 
ably quarter  of  10,  —  such  a  matter ;  might  have  been  later ;  I  couldn't 
tell. 

Q.  When  Joseph  Shaw  was  telling  that  story,  did  0*Neil  say  that 
he  knew  anything  about  it?    A.  Not  that  I  heard. 

Q.  Hear  him  say  anything  about  having  heard  of  it  before  he  left 
home?    A.  Not  that  I  remember;  no,  sir. 

Q.  Where  did  you  go  next?  A.  Walked  up  the  street,  and  Couard 
ind  Morrissey  went  into  the  Shelburne  Falls  House. 

Q.  Where  did  you  and  O'Neil  go?  A.  We  stood  round  and  heard 
people  talk. 

Q.  How  long  did  you  and  O'Neil  stand  around  hearing  people  talk  ? 
A.  Ph>bably  half  an  hour. 

Q.  What  were  the  people  talking  about?  A.  Talking  about  find- 
ing the  woman. 

Q.  Daring  all  that  half -hour,  did  O'Neil  tell  you  he  knew  auy  thing 
about  it?    A.  Don't  remember  speaking  to  O'Neil  about  it. 

Q.  After  that  half  an  hour,  where  did  you  and  O'Neil  go?  A. 
Stood  there,  and  Couard  came  out. 

Q.  Where  did  you  go  then  ?    A.  He  asked  Couard  to  go  and  get 
a  pint. 
Q.  Did  he  go?     A.  Yes,  sir. 

Q.  Who  furnished  the  money?    A.  I  think  Mr.  O'Neil  asked  him 
to  go. 
Q.  Did  he  bring  the  pint  back?     A.  Yes,  sir. 
Q.  What  did  you  do  with  that?     A.  Atkins,  O'Neil,  Couard  and 
niygelf  went  around  back  of  the  fish  market  again. 
Q.  Back  of  Frost's  stable?     A.  Yes,  sir. 
Q.  Same  place  you  were  before?     A.  Yes,  sir. 
Q.  How  many  were  there  this  time?     A.  Four  of  us. 
Q.  What  did  you  talk  about  there?     A.  I  couldn't  tell  you. 
Q.  How  long  did  you  stay  there  at  this  time?    A.  Oh,  an  hour,  or 
such  a  matter. 

C^.  You  had  both  heard  that  Mrs.  McCloud  was  dead  before  you 
▼eut  around  there  the  second  time?  A.  Yes,  sir;  heard  it  in  front 
of  Amsden's. 
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Q.  Talk  some  about  that?     A.  I  don't  remember  wc  did. 

Q.  Perhaps  you  did  ?     A.  I  couldn't  state.  .     . 

Q.  Did  you  talk  there  about  the  loss  of  the  bill  this  seooiid  time? 
A.  I  don't  think  so. 

Q.  Had  be  found  his  bill  at  that  second  visit  back  of  Froef  siMurn? 
A.  I  don't  think  he  had. 

Q.  What  time  was  the  second  interview  back  of  Frosfs  btni? 
A.  It  was  probably  11  o'clock,  or  a  little  after. 

Q.  Probably  11  o'clock?    A.  I  should  think  so. 

Q.  At  either  time  when  you  were  talking  about  the  ten-dollar  bill 
back  of  the  bam,  what  did  O'Neil  say  about  it,  —  that  it  was  gone? 
A.  Said  it  was  gone,  —  **  To  hell  with  it ! " 

Q.  Did  you  have  any  errand  back  of  the  bam  the  second  time  it 
11  o'clock?     A.  Only  to  drink  a  pint. 

Q.  Did  you  do  that?     A.  Yes,  sir,  —  two  of  them. 

Q.  Two  pints?     A.  Yes,  sir. 

Q.  What  did  you  and  O'Neil  do  after  the  11  o'clock  visit  back  of 
Frost's  bam?     A.  Well,  I  got  '*  knocked  out,"  —  dmnk. 

Q.  Do  you  recollect  anything  further  of  O'NeQ's  movements?  A. 
Not  until  that  evening. 

Q.  When  did  you  see  him  in  the  evening?  A.  Over  in  the  alley 
to  the  pool  room. 

Q.  When  he  was  himself  overcome?     A.  He  was  taken  sick. 

Q.  Had  you  had  any  conversation  with  him  before  he  was  taken 
sick?     A.  I  was  standing  there  talking  with  him. 

Q.  What  were  you  talking  about?  A.  He  said  he  was  sick;  be 
fell  down. 

Q.  Now,  during  all  that  day,  did  he  tell  you,  or  make  you  know 
in  any  way,  that  he  beard  of  Mrs.  McCloud's  death  before  he  left 
home  in  the  morning  ?  A.  I  don't  remember  hearing  Mr.  O'Neil  talk 
about  it 

Q.  During  all  that  Friday  evening,  previous  to  supper  time,  did 
you  see  O'Neil  have  any  money?  A.  That  Friday?  I  hadn't  seen 
O'Neil  all  that  day. 

Q.  During  the  several  days  before  Friday,  had  you  known  of 
O'Neil's  having  any  money  for  three  or  four  days  before  Friday? 
A.  I  don't  know  whether  I  noticed  him  have  money ;  he  is  a  man 
always  worked. 

Q.  I  ask  if  you  saw  him  have  any  money?  A.  I  saw  him  playing 
pool  in  there,  and  pay  for  playing  ]X)ol ;  yes,  sir. 

Q.  How  long  before  Friday  was  that?     A.  I  couldn't  tell  you. 

Q.  Did  you  hear  what  he  said  the  last  time  he  played  pool?  A.  I 
can't  remember. 
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Q.  Did  yoi>  hear  him  say  he  had  spent  his  40  cents,  and  he  was 
t>U8ted?'  A.  Na,  sir. 

Q.  Didn't  you  liear  him  say  the  money  was  all  gone,  and  he  felt 
l>^tter?    A.  No,  sir. 

Orosa-examination . 

Q.  (by  Mr.  Dowlin).     How  old  are  you  ?     A.  Thirty-seven. 

Q«  How  long  have  you  lived  in  Shelburne  Falls?  A.  I  was  bom 
Ik^    Buekland ;  lived  there  off  and  on  all  my  life. 

^.  What  has  been  your  business  for  the  past  five  years?  A. 
L«  soberer,  working  on  the  railroad,   and  all  kinds  of  jobs  I  could 

<).  How  long  have  you  known  Jack  O'Neil?  A.  Known  him  since 
bfc^  was  a  boy. 

<).  What  time  was  it  you  left  your  home  Friday  night,  January  8? 
i^  •   Five  minutes  past  6. 

<J.  Where  did  you  go  after  you  left  your  house?  A.  Went  to  the 
I>c>et-offlce  to  mail  a  letter  for  my  father. 

<J.  Where  did  you  go  from  the  post-office  ?  A.  Went  to  the  pool 
room. 

<).  Whom  did  you  see  in  the  pool  room  when  you  went  in  ?  A. 
Bid.  Haller  and  Louis  Vice. 

Q.  What  time  was  it?  A.  I  should  say  it  would  be  in  the  neighbor- 
hood of  twenty  minutes  past  6. 

Q.  How  long  were  you  in  the  pool  room  before  you  went  out?  A. 
Before  I  went  out? 

Q.  Yes,  out  doors.  A.  Probably  an  hour  and  a  half,  or  such  a 
matter. 

Q.  When  was  the  first  time  that  you  went  out  of  the  pool  room  ? 
A.  When  O'Neil  called  me,  or  somebody  rapped  on  the  window ;  I 
wouldn't  say  — 

Q.  That  is  the  first  time  that  you  went  out?  A.  That  I  remember ; 
yes,  sir. 

Q.  Do  you  remember  who  was  in  the  pool  room  while  you  were 
there?  A.  There  was  a  crowd  there;  I  couldn't  tell  who  was  there  ; 
I  didn't  take  no  notice. 

Q.  Do  you  remember  William  O'Connell  coming  into  the  pool 
i^m?    A.  I  saw  him  that  evening  there  some  time. 

Q-  What  were  you  engaged  in  while  you  were  in  the  pool  room? 
A.  Well,  I  was  reading  a  paper  and  looking  at  the  pool  game. 
Q.  Reading  a  paper  part  of  the  time?    A.  Yes,  sir. 
Q.  You  didn't  pay  much  attention  to  who  came  in  and  who  went 
OQt,  did  you?     A.  No,  sir;  I  did  not. 

Q.  And  can  you  state  when  William  O'Connell  came  in  there?  A. 
I  couldn't. 
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Q.  Can  you  state  when  William  Morrissey  came  in  there?    A.  No, 
sir ;  I  could  not. 

Q.  Can  you  state  what  time  any  of  them  went  oat  of  there?   A. 
No,  sir. 

Q.  Can  you  state  what  time  you  went  out  of  there?    A.  As  near 
as  I  can  judge,  I  said  from  8  to  quarter-past  8. 

Q.  How  did  you  judge?  A.  Well,  from  the  time  that  I  stay^^ 
there.  I  had  no  way  of  knowing,  but  —  of  course  I  didn't  oonsal-^ 
no  timepiece  —  only  in  guessing. 

Q.  Was  there  any  clock  going  in  the  pool  room?    A.  Tes,  sir. 

Q.  You  didn't  look  at  that  at  all?     A.  No,  sir;  I  did  not. 

Q.  Have  you  any  way  of  knowing,  only  just  from —    A.  I 
guessing,  sir. 

Q.  Where  were  you  sitting  when  you  heard  some  one  rap  on 
windows,  as  you  state  it?    A.  Sitting  on  the  south  side  of  the  bailed- 
ing  in  the  room. 

Q.  And  where  was  that  rap,  on  the  east  or  west  window?    A.  ^C^t 
was  on  the  west  window,  on  the  door. 

Q.  How  near  the  door  were  you  ?    A.  Probably  eight  or  ten  foot^^ 

Q.  What  did  you  do  in  response  to  that  rap  ?     A.  I  went  oat. 

Q.  And  when  you  got  up  and  went  out,  whom  did  yoa  see  oat  there  ? 
A.  Mr.  O'Neil  and  Mr.  Haller. 

Q.  O'Neil  passed  you  a  bottle?    A.  Yes,  sir. 

Q.  Been  anything  drank  out  of  it  when  he  passed  it  to  you  ?  A. 
No,  sir. 

Q.  It  was  full,  was  it?     A.  Yes,  sir. 

Q.  How  many  drinks  did  you  have  out  of  it?     A.  I  had  three. 

Q.  No,  at  that  time?     A.  Oh,  two  on  the  steps. 

Q.  Two  at  that  time?     A.  Yes,  sir. 

Q.  How  many  drinks  had  you  had  before,  that  day?  A.  Not  a 
one. 

Q.  The  first  drink  you  had  had  that  day  ?     A.  Yes,  sir. 

Q.  Well,  where  did  you  go  after  you  had  taken  your  second  drink? 
A.  Went  around  in  front  of  the  shoe  shop  to  Joyce's. 

Q.  Did  you  meet  anylxxly  there?     A.  Not  at  that  time  ;  no,  sir. 

Q.  Where  did  you  go  from  there?     A.  Went  into  the  pool  room. 

Q.  Went  through  the  alleyway?     A.  Yes,  sir. 

Q.  And  when  was  the  first  time  William  Morrissey  went  out  with 
you?  A.  The  first  time,  —  the  second  time  we  went  around  to  the 
alley  and  stayed  there  a  few  minutes,  he  came  out  with  us. 

Q.  Now,  was  it  when  you  were  drinking  in  the  alley,  the  first  time 
or  the  second  time,  that  O'Neil  offered  to  pay  Haller?  A.  It  was 
when  we  came  out  of  the  pool  room  the  first  time,  back  into  the 
alley. 
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Q.  Morrissey  wasn't  there  then  ?     A.  Yes,  sir. 

Q.  Didn't  you  go  back  into  the  p6ol  room  before  Morrissey  came 
out?  A.  Why,  we  went  into  the  pool  room,  yes,  sir;  when  we 
walked  into  the  alley,  Haller,  O'Neil  and  myself  went  into  the  pool 
room,  stayed  in  there  fifteen  minutes,  and  Morrissey  came  out  with 
us. 

Q.  You  had  two  drinks  in  the  alley  before  Morrissey  came  out? 
A.  We  had  them  on  the  steps,  —  the  front  steps. 

Q.  The  steps  of  what?  A.  The  pool  room,  where  we  went  out,  I 
told  you. 

Q.  Did  you  hear  any  expression  of  O'Neil's  claiming  that  he  owed 
Haller  a  quarter  more  than  the  75  cents  that  was  stated?  A.  I  did 
not. 

Q.  What  did  you  do  after  you  drank  there  with  Morrissey  and 
O'Neil  and  Haller?     A.  We  went  out  in  front  of  the  shoe  shop. 

Q.  Where  did  you  go  after  that  ?  A.  Sent  Morrissey  after  a  pint, 
—  O'Neil  did. 

Q.  Did  you  drink  that  up?    A.  Did  we  drink  that  up? 

Q.  Tes.  A.  I  think  all  but  a  little.  Morrissey  left  us  and  we 
took  a  drink  or  two,  I  couldn't  tell  you  how  many,  and  went  back  into 
the  pool  room  again. 

Q.  Do  you  remember  O'Neil's  being  sick  out  in  the  coal  shed  ?  A. 
Yes,  sir ;  or  outside  there. 

Q.  When  was  the  first  time  that  that  was  called  to  your  attention  ? 
A.  I  was  urinating,  and  I  looked  out  and  saw  him  getting  off  his 
hands  and  knees. 

Q.  Where  were  you  when  you  saw  O'Neil  getting  off  his  hands  and 
knees?  A.  I  looked  out  from  the  door.  I  was  in  the  room  there, 
in  the  closet,  shed  there,  whatever  it  was,  coal  shed,  and  they  keep 
wood  there,  and  there  is  a  closet  there. 

Q.  And  you  saw  O'Neil  get  off  from  his  hands  and  knees  by  the 
doorway  to  that  closet,  or  that  shed?  A.  He  was  over  nearer  the 
corner  of  the  other  building. 

Q.  What  building  was  that?  A.  I  think  it  belongs  to  Philip  Ost. 
I  think  there  is  a  milliner  shop  there  now ;  there  was  nothing  at  that 
time. 

Q.  How  far  was  he  from  you  when  you  saw  him  getting  up  from 
bis  hands  and  knees?    A.  Fifteen  or  twenty  feet. 

Q.  How  soon  after  you  saw  him  getting  off  his  hands  and  knees 
did  you  hear  him  exclaim  that  he  hurt  his  head?  A.  I  walked  into 
the  pool  room,  stayed  three  or  four  minutes,  and  I  looked  over  and 
saw  William  Shaw  up  on  a  chair  looking  at  his  head. 

Q.  Did  you  make  any  inquiry  about  it?  A.  He  came  over  to  me 
afterward. 
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Q.  What  did  he  say  to  you  ?    A.  He  asked  me  to  look  at  his  bead. 

Q.  Did  yoa  look  at  it?    A.  Yes,  sir. 

Q.  What  did  yoa  find  ?  A.  I  found  it  was  kind  of  scraped  throogh, 
—  through  there  a  little. 

Q.  Did  it  look  like  a  fresh  wound?  A.  I  couldn't  tell ;  it  was  odI; 
scraped  a  little,  —  just  as  though  it  was  scraped. 

Q.  Wasn't  cut  deep  at  all  ?    A.  No,  sir. 

Adjourned. 
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FIFTH    DAY. 

July  23,  1897. 

The  roll  of  the  jury  was  called,  and  the  prisoner  answered 
to  his  name. 

Cross-examination  of  Charles  Woodward  —  resumed. 
Q.  (by  Mr.  Dowlin).     What  did  you  do  after  you  ezamioed  Mr. 
0*Neil's  head  ?    A.  Stayed  in  there  about  fifteen  minutes,  watching 
them  play  pool. 

Q.  Did  Mr.  O'Neil  stay  in  there  too?    A.  I  think  he  did. 
Q.  Were  Morrissey  and  Haller  there  too?    A.  Morrissey  was;  I 
Could  not  say  whether  Haller  was,  or  not. 

Q.  Where  did  you  go  after  that?     A.  We  went  out  in  front  of  the 
shoe  store  again. 

Q.  Who  went  with  you?    A.  What  did  you  say? 

Q.  Who  went  with  you  ?     A.  Morrissey,  O'Neil  and  myself. 

Q.  Well,  what  did  you  do  in  front  of  the  shoe  store?     A.  Met 
Tom  Glassett. 

Q.  What  did  you  do  there?    A.  Sent  Morrissey  for  a  pint. 

Q.  Did  you  have  any  other  pint  that  night  besides  the  one  that 
Morrissey  brought  back?    A.  Momssey  brought  two  pints. 

Q.  So  that  you  had  two  pints  after  O'Neil  was  taken  sick,  did  you  ? 
A.  I  couldn't  say  whether  we  had  two  after,  or  not ;  I  couldn't  state , 
just  the  time  it  was  that  he  was  taken  sick. 

Q.  When  was  the  last  pint  finished  or  drank  up  in  front  of  the 
shoe  store?    A.  I  should  say  very  near  11  o'clock. 

Q.  Where  did  you  go  after  you  drank  that?     A.  Across  the  river, 
to  the  Buckland  side ;  went  to  the  depot. 

Q.  What  led  you  to  go  up  to  the  depot?     A.  Well,  it  was  cool, 
and  we  thought  we  would  go  up  there  and  get  a  heat,  —  warm. 

Q.  Did  you  hear  O'Neil  make  any  expression  about  leaving  town 
before  you  started  for  the  depot?     A.  I  did  not. 

Q.  Did  he  in  your  presence  at  any  time  before  you  started  for  the 
depot  make  any  expression  about  leaving  town?     A.  Not  to  me. 

Q.  Did  he  to  any  one  in  your  presence?     A.  Not  that  I  heard  ; 
no,  sir. 

Q.  After  you  got  up  to  the  depot  and  went  in  there,  did  you  say 
to  the  ticket  agent,  "  How  much  is  the  fare  to  Boston?  "    A.  No,  sir. 
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Q.  Did  you  say,  *^How  mach  is  the  fare  to  Baldwinsville?"  A. 
Yes,  sir. 

Q.  What  expression,  if  any,  did  you  hear  any  of  your  party  make? 
A.  Somebody  spoke  up  and  said,  ^^  What  is  the  matter  with  Boston? '' 

Q.  Was  it  O'Neil  that  said  that?  A.  I  couldn't  say;  my  back 
was  turneil. 

Q.  What  was  O'Neil  doing?  What  did  you  see  O'Neil  doing  as 
you  turned  around?    A.  He  was  stretched  on  a  settee,  laid  down. 

Q.  Did  you  notice  whether  he  was  asleep,  or  not?  A.  I  thought 
he  was  kind  of  dozing  off ;  he  acted  so. 

Q.  lu  consequence  of  what  you  said,  what  did  you  hear  the  station 
agent  say?  A.  I  heard  either  him  or  Mr.  Murdock  say  it  was  a  bluff; 
we  only  wanted  a  heat. 

Q.  And  in  consequence  of  what  either  Mr.  Murdock  or  the  station 
ageut  said,  what  did  you  hear  Mr.  Morrissey  say  and  see  him  do? 
A.  He  says  he  wasn't  broke,  and  went  over  and  pulled  out  a  bill  out 
of  his  pocket ;  went  to  the  settee  where  he  was  laying. 

Q.  Now,  are  you  sure  he  said,  "  He  isn't  broke,"  or,  **  We  are  not 
bix>ke?"  A.  I  couldn't  tell;  it  is  my  opinion,  though,  that  he  says 
he  wasn't  broke. 

Q.  How  long  did  you  stay  in  the  station  at  the  depot?  A.  Not 
but  a  few  minutes ;  he  ordered  us  out. 

Q.  The  station  agent  ordered  you  out?     A.  Yes,  sir. 

Q.  Where  did  you  go  after  you  were  ordered  out  by  the  station 
agent?     A.  To  the  engine  house. 

Q.  And  about  what  time  was  that  you  started  for  the  engine  house? 
A.  Well,  I  should  say  a  little  after  12. 

Q.  AVere  you  under  the  influence  of  liquor  then,  Mr.  Woodward? 
A.  To  a  certain  extent ;  yes,  sir. 

Q.  AVhen  you  saw  Jack  lying  down  on  the  settee  in  the  depot,  after 
you  had  heard  some  one  say,  "What  is  the  matter  with  Boston?" 
did  you  think  that  he  was  under  the  influence  of  liquor?  A.  Did  I 
think  he  was?     He  had  been  drinking. 

Q.  Didn't  some  of  you  have  to  help  him  off  the  settee  and  help  get 
him  to  the  depot?  A.  I  couldn't  say.  The  station  agent  shook  him  up ; 
I  couldn't  say  whether  he  lifted  him  up,  or  not ;  he  shook  him  and  he 
told  him,  "You  don't  want  —  Yank,  you  don't  want  to  go  nowhere 
to-night ;  you  don't  want  to  go  to  the  Hub !  "  and  shook  him  ap. 

Q.  AVasn't  he  in  a  sort  of  a  drunken  stupor?  A.  He  had  been 
drinking;  yes,  sir. 

Q.  How  long  did  you  stay  at  the  engine  house?  A.  Not  but  a  few 
minutes  ;  probably  twenty  minutes. 

Q.  How  many  were  there,  —  there  at  the  engine  house?  A.  I  saw 
nobody  but  us  three  and  the  wiper. 
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Q.  Who  is  the  wiper?    A.  William  O'Brien. 

Q.  From  the  time  yoa  were  called  oat  by  the  tapping  on  the  window 

in  the  pool  room  to  the  time  yoa  have  stated  as  being  with  him  in 

tbeeogiDe  house,  did  you  lose  sight  of  John  O'Neil  that  night?    A. 

No,  sir. 
Q.  About  what  time  did  you  leave  O'Neil  that  night,  and  where- 

AboQtB?    A.  Well,  we  all  came  out  of  the  engine  house  together, 

^d  he  was  taken  sick.     He  was  gagging,  kind  o'  throwing  up,  and 

tforrissey  and  I  started  up  the  track  and  somebody  walked  right 
tloQg  behind  us,  and  we  supposed  O'Neil.  We  went  to  the  railroad 
<^it)68ing  and  somebody  walked  over  where  Mr.  O'Neil  lived.  Green 
Street,  and  Morrissey  and  I  went  home. 

Q.  About  what  time  was  that?  A.  Somewhere  in  the  neighbor- 
hood of  1  o'clock. 

Q.  (by  Mr.  Knowlton).     Friday  night?    A.  Yes,  sir. 

Q.  (by  Mr.  Dowlin).  Where  do  you  live,  Mr.  Woodward?  A.  I 
live  on  the  Buckland  side. 

Q.  On  what  street?  A.  William  Street,  I  think  they  call  it;  the 
street  ain't  numbered. 

Q.  Will  you  point  out  on  the  map  there  the  way  that  you  go  from 
the  bridge  to  get  to  your  home?  A.  What  is  this  [indicating], — 
the  Methodist  church? 

Q.  There  is  the  Methodist  church  there,  and  there  is  the  bridge 
and  this  is  the  State  road.  A.  Well,  if  this  is  the  bridge,  I  come 
up  here  to  the  church  and  go  up  that  way. 

Q.  Up  here  to  the  church?    A.  Yes,  sir. 

Q.  And  you  go  up  that  way,  and  up  that  way  ;  and  about  how  far 
from  this  comer  here  is  your  home  up  this  way?  A.  Well,  very  near 
a  quarter  of  a  mile,  I  should  say. 

Q.  About  how  far  up  is  your  home  from  the  railroad  track,  if  the 
railroad  track  was  continued  along  here?  A.  Oh,  it  is  five  or  six 
rods  right  down  over  across  the  road,  the  nearest  place  to  it. 

Q.  So  that  after  you  left  O'Neil  you  came  down  Ashfield  Street, 
turned  up  round  the  comer  by  the  Methodist  chui*ch,  went  up  that 
hill  there  and  went  home?  A.  I  think  I  went  up  the  lower  road. 
You  can  go  up  the  lower  road  —  it  is  nearer  —  and  cross  up  through 
the  lot ;  I  think  this  is  the  way  I  went  that  night. 

Q.  You  went  up  the  State  road  and  crossed  across?  A.  I  think 
I  did. 

Q.  Does  that  road  you  live  on  run  parallel  with  the  State  road  ? 
A.  Very  near ;  yea,  sir. 

Q.  Do  you  know  what  time  it  was  you  got  home  that  night?  A. 
I  didn't  consult  the  clock,  but,  guessing,  1  o'clock  I  should  judge. 

Q.  You  went  to  sleep?    A.  I  went  to  bed ;  yes,  sir. 
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Q.  And  yoa  don't  know  what  time  it  was  when  yon  got  up?  A. 
I  should  think  about  8  o'clock  in  the  morning. 

Q.  You  are  guessing  ?    A.  I  didn't  look  at  the  dock. 

Q.  And  did  you  eat  your  breakfast  after  you  got  up  in  the  moni- 
ing?     A.  I  did  not. 

Q.  Where  did  you  go  after  you  got  up?  A.  I  went  down  tiie 
track,  down  to  the  Woodward  House.  They  had  a  blow-out  there 
a  couple  of  nights  before,  and  I  wasn't  to  it  — 

Q.  Hold  on,  just  answer  my  question.  You  crossed  over  from  tiie 
road  up  there,  about  a  quarter  of  a  mile  above  this  comer  on  to  the 
railroad  track?    A.  Yes,  sir. 

Q.  And  walked  on  the  railroad  track  down  back  of  the  Woodwtid 
House?    A.  Yes,  sir. 

Q.  And  then  came  down  over  the  bank  and  went  into  the  Wood- 
ward House  bar  room,  —  is  that  it?     A.  Yes,  sir. 

Q.  What  did  you  do,  if  anything,  in  the  Woodward  House  barroom? 
A.  Asked  Leon  Woodward  what  was  the  matter  with  a  pint.  He  uj^ 
'*  You  don't  want  much  !  "     I  says,  "  Well,  no ;  not  very  much!" 

Q.  Did  you  get  anything  to  drink  in  there  that  morning?  A.  I 
did  not ;  no,  sir ;  I  did  not. 

Q.  Well,  you  stayed  there  and  talked  with  Leon  a  while,  discussing 
the  subject  of  whether  you  could  have  a  pint,  or  not.  A.  He  jnrt 
simply  said  that  I  couldn't;  asked  me  why  I  wasn't  round  to  tlie 
blow-out,  if  I  wanted  any  drink,  or  something  like  that. 

Q.  Oh,  you  wanted  a  pint  without  paying  for  it?     A.  Yes,  sir. 

Q.  Well,  where  did  you  go  after  you  left  the  Woodward  House? 
A.  I  went  across  the  biidge,  the  Shelburne  side. 

Q.  After  you  had  been  round  there  a  while  did  you  meet  O'Neil? 
A.  O'Neil  was  standing  in  front  of  Knowlton's  tin  shop. 

Q.  Standing  in  front  of  Knowlton's  tin  shop?     A.  Yes,  sir. 

Q.  Now,  Knowlton's  tin  shop  is  right  there,  is  it?  A.  Yes,  sir; 
it  is  the  first  building  on  the  left. 

Q.  How  far  from  Knowlton's  tin  shop  is  the  blacksmith  shop  that 
you  speak  of?     A.  It  is  right  round  the  corner  of  the  block. 

Q.  Right  around  the  corner  in  back  here?     A.  Yes,  sir. 

Q.  And  you  go  down  Water  Street  to  get  to  it?     A.  Yes,  sir. 

Q.  Now,  can  you  swear,  Mr.  Woodward,  that  when  you  saw  O'Neil 
he  was  standing  in  front  of  the  tin  shop,  or  he  was  just  coming  round 
the  corner  from  Water  Street?     A.  I  think  — 

Q.  Positively?     A.  He  was  standing  there. 

Q.  Where  did  you  go  with  O'Neil  after  you  met  him  there  ?  A. 
Went  over  to  the  blacksmith  shop. 

Q.  Whom  did  you  see  at  the  blacksmith  shop  ?  A.  English  Jack, 
Edwin  Gerry  and  Jimmie  Connell. 
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Q«  X  didn't  catch  the  second  name.     A.  Gerry,  —  Ed.  Gerry,  the 

inui  that  was  mnning  the  shop. 
Q>  ^Vell,  did  you  go  into  the  shop?    A.    I  did  after;  I  called 

%U8h  Jack  out  first. 
Q*  How  soon  after  you  called  English  Jack  out  was  it  before  you 

^  in  your  crowd  a  pint  of  whiskey?     A.  Probably  ten  minutes. 
Q.  And  how  many  of  you  were  there  that  drank  out  of  that  pint? 

A.  Four. 

Q.  Who  were  the  four?      A.    O'Neil,   Morrissey,   Couard    and 
ajyself. 
Q.  Did  Morrissey  drink  out  of  that  pint?     A.  Yes,  sir. 

Q.  Did  you  drink  the  pint  up?     A.  I  think  we  finished  it ;  yes. 

Q.  And  before  you  went  out  onto  the  street  after  drinking  that 
pint  up,  did  you  send  for  another  pint?     A.  No,  sir. 

Q.  You  took  a  walk  then  ?    A.  Yes,  sir. 

Q.  Where  did  you  go?     A.  Went  out  into  the  street.. 

Q.  Whereabouts  on  the  street?  A.  Well,  up  in  front  of  Halligan's 
stCMPe,  on  Bridge  Street,  —  Halligan's  or  Amsden's,  right  in  there. 

Q.  Bight  in  there  by  the  bank?  A.  Yes,  somewheres  just  west 
<rf  the  bank. 

Q.  How  long  did  you  stay  there?  A.  Only  a  few  minutes.  A 
crowd  gathered  there,  and  we  stopped  to  hear  what  they  was  all  talk- 
ing about. 

Q.  So,  just  as  soon  as  you  had  finished  the  pint  you  went  directly 
from  Frost's  livery  stable  barns,  which  are  located  there,  are  there 
[indicating  on  map]  ?     A.  Yes,  sir. 

Q.  Directly  on  the  street?  Go  up  the  driveway  between  the  bank 
and  Shelbume  Falls  Hotel?    A.  No,  sir. 

Q.  Or  go  out  on  Water  Street  and  went  up?  A.  Went  up  on 
Water  Street  and  went  up. 

Q.  Turned  up  on  Bridge  Street,  and  right  there  by  the  bank,  very 
near  the  corner  of  Water  Street,  saw  a  crowd  assemble?  A.  Yes, 
sir. 

Q.  There  is  where  you  heard  them  discussing  about  Mrs.  McCloud's 
body  being  found,  wasn't  it?    A.  Yes,  sir. 

Q.  And  that  was  immediately  following  your  drinking  the  pint  of 
whiskey  just  back  of  that  building,  wasn't  it?     A.  Yes,  sir. 

Q.  How  long  did  you  stay  with  the  crowd?  A.  Well,  we  walked 
up  as  far  as  the  Shelburne  Falls  House,  and  Morrissey  and  English 
Jack  went  in.  O'Neil  and  I  stayed  around  the  street  listening  to  the 
crowd  talking. 

Q.  How  long  was  it  before  Morrissey  and  English  Jack  joined  you 
again?     A.  Morrissey  didn't  join  us  ;  English  Jack  did. 

Q.  Morrissey  didn't  join  you  again  ?     A.  Not  at  that  time. 
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Q.  So  that  all  that  Morrissey  was  with  yon,  after  yea  had  dnu^ 
the  first  pint  of  whiskey  and  came  up  here  and  stood  in  front  of  the 
bank,  was  to  walk  up  and  down  the  street  a  little  while?  A.  Wbile 
they  were  in  the  hotel,  O'NeU  and  I  was  around. 

Q.  Did  they  walk  up  and  down  the  street  mth  you, — Morrissej 
and  English  Jack?     A.  They  went  into  the  hotel. 

Q.  They  left  you  there?     A.  Yes,  sir. 

Q.  When  the  crowd  moved  along,  they  left  you?     A.  Yes,  air. 

Q.  And  went  into  the  hotel  ?     A.  Yes,  sir. 

Q.  You  didn*t  see  Morrissey  then?  A.  I  think  I  saw  him  again 
that  day  in  the  pool  room. 

Q.  Did  you  see  him  again  that  morning?    A.  Not  that  I  remember. 

Q.  You  were  with  O'Neil  all  the  rest  of  the  morning?  A.  Until 
near  noon,  as  far  as  I  could  remember. 

Q.  How  long  afterwards  was  it  when  you  saw  English  Jack?  A. 
From  the  time  he  went  into  the  hotel  ? 

Q.  Yes.     A.  I  should  say  he  was  in  there  half  an  hour. 

Q.  What  did  you  and  English  Jack  and  O'Neil  do  then,  after  Eng- 
lish Jack  joined  you  again?  A.  We  met  Joe  Atkins,  and  Mr.  O'Neil 
sent  English  Jack  for  a  pint  of  whiskey. 

Q.  Where  did  you  drink  that?  A.  Went  around  back  the  same 
place,  —  back  of  the  fish  market. 

Q.  Finish  it  up  there?     A.  Yes,  sir. 

Q.  Did  you  get  another  pint  that  morning?     A.  We  did. 

Q.  Did  you  leave  the  place  where  you  drank  the  second  pint  until 
the  third  pint  came  there?  A.  We  had  only  got  two  pints  the  second 
time. 

Q.  You  had  had  one  pint  with  Momssey?     A.  Yes,  sir. 

Q.  Now,  you  had  another  pint  with  English  Jack,  0*Neil  and  your- 
self?    A.  And  Joe  Atkins. 

Q.  Was  he  with  you?     A.  Yes,  sir. 

Q.  Now,  did  you  have  another  pint?    A.  Yes,  sir. 

Q.  Well,  my  question  is,  did  you  leave  the  place  where  you  drank 
the  second  pint,  with  O'Neil,  Atkins  and  English  Jack,  until  after 
the  third  pint  had  come  back  there?  A.  We  drank  one  pint  when 
we  first  went  around,  and  after  we  went  around  on  the  street,  drank 
two  more. 

Q.  No;  after  you  drank  a  pint  with  English  Jack,  Atkins  and 
O'Neil,  did  any  one  send  for  another  pint?     A.  Yes,  sir. 

Q.  And  did  you  wait  there  for  it?     A.  Yes,  sir. 

Q.  And  did  you  drink  that  pint  before  you  went  anywhere?  A. 
Yes,  sir. 

Q.  So  that  you  drank  two  pints  in  succession  after  you  went  back 
to  the  stables  with  Atkins  ?     A.  Yes,  sir. 
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Q.  And  CNeil  was  there  all  the  time?    A.  Yes,  sir. 

Q.  So  that  O'Neil  had  had  his  share  of  the  three  pints  of  whiskey 
before  he  went  oat  on  the  street  again?    A.  Yes,  sir. 

Q.  Were  yon  pretty  drunk  by  the  time  you  had  got  the  third  pint? 
A.  Yes,  sir ;  I  was. 

Q.  Do  you  remember  what  O'Neil's  condition  was?  A.  I  know  I 
was  BO  drunk  I  didn't  know  much  about  it  until  I  got  oyer  in  the  pool 
room,  when  I  came  to  my  senses. 

Q.  Do  you  remember  what  took  place  after  you  got  out  on  the 
street,  after  drinking  the  third  pint  of  whiskey?  A.  I  do  not;  I 
have  a  faint  recollection  of  going  to  the  blacksmith  shop  and  get- 
ting put  out. 

Q.  And  where  did  you  come  to  your  senses  after  that?  A.  In  the 
pool  room. 

Q.  What  time  of  the  day  was  it?  A.  Well,  it  was  getting  dusk, 
I  shocdd  say  between  7  and  8  o'clock. 

Q.  It  was  getting  dusk?    A.  Yes. 

Q.  Was  that  the  last  you  remember  after  drinking  the  third  pint 
of  whiskey,  —  of  coming  out  on  the  street,  and  then  a  dim  recollec- 
tion of  being  put  out  of  the  blacksmith's  shop,  and  everything  was 
then  blank  untU  you  waked  up  in  the  pool  room,  and  it  was  getting 
dusk?    A.  Yes,  sir. 

Q.  Is  that  correct?  A.  Yes,  sir;  I  don't  know  whether  I  was 
asleep,  but  I  found  myself  there. 

Q.  Until  you  came  to  your  senses  in  the  pool  room,  and  it  was 
getting  dusk  ?    A.  Yes,  sir. 

Q.  Did  Jack  drink  as  often  as  you  did  ?    A.  I  think  so. 

Q.  There  was  no  partiality  shown  between  the  members  of  the 
crowd?    A.  No,  sir. 

Q.  Did  you  see  O'Neil  after  you  came  to  your  senses  in  the  pool 
room?    A.  I  saw  him  out  in  the  alley. 

Q.  What  was  he  doing  out  in  the  alley?  A.  He  was  taken  sick 
there. 

Q.  How  did  he  act?  A.  Well,  he  fell  down  and  straightened  him- 
self out. 

Q.  Was  he  in  a  helpless  condition?  A.  Well,  three  or  four  of  us 
pat  him  into  a  wagon. 

Q.  What  was  done  after  you  saw  him  on  the  ground  in  the  alley? 
A.  He  went  for  a  team, — Heathcote,  I  think  his  name  is,  Eddie 
Heathcote ;  I  think  he  was  working  for  Frost,  or  some  liveryman. 

Q.  Did  you  help  put  him  in  the  wagon?     A.  I  did. 

Q.  Did  you  go  home  with  him?    A.  Not  at  that  time. 

Q.  Did  you  go  up  to  the  house  afterwards?     A.  Yes,  sir. 

Q.  What  for?    A.  To  get  my  overcoat. 
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Q.  What  was  your  overcoat  doing  ap  at  the  house?  A.  I  pat  it 
under  his  bead  when  he  was  going  home. 

Q.  So  that  he  was  so  helpless  when  he  was  going  home  that  you 
thought  it  necessary  to  put  your  overcoat  under  his  head?  A.  It  ma 
rough  going,  and  he  was  going  in  an  express  wagon,  and  I  thought 
it  would  keep  him  from  bumping  his  head. 

Q.  Did  you  have  any  talk  with  him  after  you  got  to  his  home?   A. 
No,  sir. 

Q.  Did  you  hear  him  say  anything  there?    A.  No,  but;  I  doa't 
remember  seeing  him. 

Henrt  S.  Chapman — sworn. 

Q.  (by  Mr.  Hammond).     Tour  name  is  Henry  S.  Chapman?    A. 
Yes,  sir. 

Q.  On  Friday,  January  8,  were  you  the  night  operator  at  the 
Shelburne  Falls  station  ?     A.  I  was. 

Q.  Do  you  recollect  whether  or  not  you  saw  the  defendant  thftt 
night?     A.  I  did. 

Q.  State  when  and  where,  and  state  fully  the  circnmstances.  A. 
He  came  into  the  statiou  about  11.30  p.m.,  in  company  with  two  or 
three  others. 

Q.  Name  them.  A.  Morrissey  and  Woodward  were  two ;  I  don*t 
know  as  I  know  the  other. 

Q.  Go  on.  A.  A  few  minutes  afterwards  O'Neil  came  to  the  ticket 
window  and  says  to  me,  ''Holloa,  Chapman."  I  just  turned  round 
and  saw  it  was  O'Neil,  and  I  made  no  conversation  with  him.  I  think 
I  said,  "Holloa,"  but  I  think  that  was  all.  A  few  minutes  after- 
wards, one  or  two  of  them  went  out,  and  I  had  occasion  to  go  out 
in  the  waiting  room,  and  found  O'Neil  asleep  on  the  settee.  Wood- 
ward was  with  him,  and  they  were  the  only  two  in  the  station  at  that 
time ;  and  I  told  Woodward  that  I  couldn't  allow  them  to  stay  in  the 
station,  as  it  was  against  the  rules  of  the  road  to  allow  people  to 
lounge  in  the  station  after  station  hours,  and  I  wanted  to  get  him  out 
as  soon  as  possible.     He  said  that  O'Neil  — 

Mr.  Beer.  We  object,  as  it  appears  from  the  witness  that  the 
defendant  was  asleep,  so  that  it  would  not  be  m  the  presence  of 
O'Neil. 

Q.  Whether  O'Neil  joined  in  that  conversation?  A.  No,  sir;  he 
didn't  say  a  thing  at  that  time. 

Q.  Whether  he  had  awakened?  A.  I  tried  to  awaken  him  a  few 
minutes  afterwards,  but  I  didn't  succeed.  Later  on  Morrissey  came 
into  the  station  and  says,  "You  want  to  get  him  out?"  I  says, 
"  Yes,  I  want  to  get  him  home." 

Mr.  Beer.     We  object. 
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Sheldoit,  J.    It  is  not  competent. 

Q.  Well,  whether  O'Nell  heard.     Gk)  on.     A.   Then  Woodward 
spoke  Qp  next,  and  says,  ^^  He  wants  to  go  on  the  train." 
Mr.  BoR.    We  object. 

Q*  Was  O'Neil  awake  at  this  time  ?    A.  No,  sir ;  he  was  not. 
Q*  I  only  want  what  he  heard.     A.  I  don't  think  he  realized  any- 
tlung  that  was  said  at  that  time. 

Q.  What  was  done?  A.  I  tried  to  roase  him  again,  and  we  made 
>o  effort  to  get  him  on  to  his  feet,  but  he  didn't  seem  to  have  any 
life.  Then  there  was  somebody  spoke  about  his  staying.  This  was 
Woodward,  was,  — 

Q.  Whether  you  saw  any  money  ?  Go  on  with  this.  A.  In  order 
to  get  what  led  up  to  that,  I  should  have  to  say  something  about  the 
conversation  that  occurred.  Woodward  was  saying  he  wanted  to  go 
oo  the  train,  and  had  money  to  pay  his  fare ;  and  Morrissey  says, 
"Let's  see  what  he  has  for  money,*'  and  put  his  hand  in  his  vest 
pocket. 

Q.  Whose  ?  A.  Morrissey  did,  in  O'Neil's  vest  pocket.  He  found 
nothing  in  his  vest  pocket,  and  putting  his  hands  in  his  pants  pocket, 
be  foand  a  ten-dollar  bill,  and  he  pulled  it  out  and  held  it  up.  He 
says,  '*  You  see  he  has  money  to  pay  his  fare."  I  says,  "  Yes,  I 
see  he  has,  but  I  don't  think  he  wants  to  go  on  the  train ; "  and  after 
that  we  aroused  him  up  enough  to  get  him  on  to  his  feet,  and  the 
three  of  us  got  him  to  the  entrance  of  the  station,  and  got  him  out 
and  got  him  started  toward  the  village. 

Q.  Did  you  see  the  men  later  that  night?     A.  About  1.30  or  2 
o'clock  in  the  morning  I  was  at  the  front  entrance  of  the  station,  and 
I  heard  footsteps,  and  I  waited  to  see  who  was  passing ;  and  it  was 
the  three,  —  the  trio,  Woodward,  Morrissey  and  O'Neil. 
Mr.  Hammond.     That  is  all. 

Cross-examination . 
Q.   (by  Mr.  Dowlin)  .     Did  you  hear  O'Neil  say  anything  about 
going  anywhere  on  the  train  ?     A.  No,  sir ;  not  personally ;  he  did 
not. 

Edward  C.  Murdock  —  stvom. 

Q.  (by  Mr.  Hammond).  Your  full  name?  A.  Edward  C.  Mur- 
dock. 

Q.  Were  you  with  Mr.  Chapman,  the  night  operator,  at  the  Shel- 
bome  Falls  depot,  on  Friday  night,  January  8?     A.  Yes,  sir. 

Q.  State  whether  or  not  you  saw  John  O'Neil  and  others  there  ? 
A.  I  saw  Mr.  O'Neil,  Mr.  Morrissey  and  Mr.  Woodward  there. 

Q.  Aboat  what  time?    A.  I  should  say  about  11.30. 

Q.  Whether  while  they  were  there  anything  was  done  about  a 
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ticket?  A.  Not  that  I  know  of.  Mr.  Woodward  spoke  about  get* 
ting  a  ticket  and  going  to  Boston,  and  then  he  spoke  about  going  to 
Bald  win  ville. 

Q.  Did  you  go  oat  into  the  outer  room,  or  remain  in  the  telegnph 
office?    A.  I  went  oat  in  the  outer  room. 

Q.  State  what  you  saw  there.  A.  I  saw  Mr.  O'Neil  asleep  on  the 
settee,  and  I  saw  Mr.  Woodward  out  there.  Mr.  Morrissey,  he  had 
been  out  somewhere.  He  came  in.  I  saw  him  take  a  ten-dollar  bill 
out  of  Mr.  O'Neirs  pocket. 

Mr.  Hammond.     That  is  all. 

Cross-eocamination. 

Q.  (by  Mr.  Dowlin).  Had  they  all  been  drinking?  A.  Well,! 
should  think  they  had. 

Q.  Were  they  pretty  drunk?  A.  Well,  they  were  pretty  wdl 
filled  up. 

Q.  O'Neil  was  the  drunkest  one  ?    A.  I  should  say  he  was. 

Q.  Morrissey  was  pretty  drunk?    A.  Yes,  sir. 

Q.  Did  you  hear  O'Neil  say  anything  about  going  anywhere  on  the 
train  that  night?     A.  No,  sir. 

Q.  Did  he  say  anything?    A.  He  did  not. 

Q.  The  conversation  was  carried  on  by  Mr.  Woodward?  A.  Mr. 
Woodward;  yes,  sir. 

Q.  And  Mr.  Morrissey  was  pretty  drunk  when  he  took  the  bill  oat 
of  Mr.  O'Neil's  pocket,  wasn't  he?     A.  Yes,  sir. 

Edward  Haller  —  stoom, 

Q.  (by  Mr.  Hammond).    What  is  your  name?    A.  Edward  Haller. 

Q.  Where  did  you  work  on  Friday,  January  8,  if  at  all?  A.  Pool 
room,  —  Haller's  pool  room. 

Q.  Shelbume  Falls  ?     A.  Yes,  sir. 

Q.  Who  kept  the  pool  room?     A.  My  father. 

Q.  What  is  his  name  ?     A.  John  Haller. 

Q.  Are  you  related  to  Adolph  Haller?    A.  Yes,  sir. 

Q.  How?    A.  Cousin. 

Q.  Whether  on  this  Friday,  January  8,  you  saw  John  O'Neil?  A. 
I  did. 

Q.  When  first  on  that  day?  A.  I  think  it  was  in  the  aftemoon, 
between  I  and  3  o'clock. 

Q.  State  what,  if  anything,  you  saw  of  him  at  1.  A.  I  think  I 
see  him  out  in  the  street  in  front  of  Mr.  Halligan's,  with  Mr.  Wood. 

Q.  Did  you  observe  what  he  was  doing?    A.  No,  sir. 

Q.  What  next?     A.  In  the  pool  room. 

Q.  At  3  o'clock?    A.  Between  1  and  3. 
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Q.  Gro  on  and  state  all  that  occurred  in  the  pool  room.  A.  Why, 
they  was  talking.  Then  they  went  over  the  river ;  says,  ^^  Come  on 
over  the  river."    O'Neil  and  Wood  and  Kennedy  went  off. 

Q.  Did  yon  see  them  again?    A.  No,  sir;  not  till  after  9. 

Q.  How  frequently  had  you  seen  John  O'Neil  in  the  days  before 
Friday?    A.  See  him  most  every  day. 

Q.  When  was  the  last  time  you  saw  John  O'Neil  have  any  money  ? 
A.  About  a  week  before. 

Q.  State  the  circumstances  of  that.  A.  Why,  he  played  pool  till 
he  got  stuck  for  four  games,  and  then  he  says  he  was  busted ;  he  felt 
better. 

Q.  What  was  the  cost  of  four  games?    A.  Forty  cents. 

Q.  After  that  date  when  he  played  pool  and  paid  40  cents,  whether 
you  saw  him  have  any  money  down  to  supper  time  of  Friday  night? 
A.  I  did  not. 

Q.  Whether  you  heard  him  make  any  declaration  about  it  during 
that  time  other  than  the  one  you  have  here  mentioned  ?  A.  No,  sir ; 
not  that  I  remember. 

Q.  What  was  the  last  you  saw  of  them  before  6  o'clock  Friday  ? 
A.  I  think  it  was  when  he  went  out  that  time. 

Q.  Did  you  see  him  again  that  night?     A.  I  did. 

Q.  When?    A.  Between  8  and  half-past  8. 

Q.  And  where?    A.  In  the  pool  room. 

Q.  State  all  the  circumstances,  without  further  question.  A.  He 
stuck  his  head  in  the  pool  room  and  says,  ^'  For  Christ's  sake.  Auction, 
are  you  going  to  keep  that  fellow  out  there  all  night?  " 

Q.  Well,  go  on  and  state  what  was  done  then ;  state  everything 
that  happened.  A.  He  came  in,  and  then  he  called  my  cousin  out 
in  the  coal  shed. 

Q.  Well  —  A.  And  then  I  think  I  went  out  and  spoke  to  Heath- 
cote,  and  I  came  back  again,  and  I  see  him  out  in  the  alley,  —  Mor- 
rissey,  and  O'Neil,  and  my  cousin,  and  Woodward. 

Q.  What,  if  anything,  did  you  see  done,  either  in  the  coal  shed  or 
alley  ?     A.  Why,  I  supposed  they  were  drinking. 

Q.  Well,  go  on ;  follow  right  along,  and  tell  what  they  did  and 
what  they  said.  A.  Then  he  came  in  again  and  wanted  to  play 
pool,  pulled  out  some  money,  and  he  says,  ^'  I  got  the  tin;  "  shoved 
it  up  under  my  face ;  and  Woodward  says,  "  It  is  Confederate, 
Yank,"  and  he  says,  "  No,  it  isn't,  —  is  it,  Auction?  " 

Q.  Was  there  any  more  conversation  about  those  bills,  that  you 
now  remember?    A.  I  says,  "  You  must  have  struck  it  rich,  Yank." 

Q.  Well,  any  answer?    A.  He  says  he  did. 

Q.  How  much  did  you  see  of  the  bills  ?  A.  I  saw  a  ten-dollar  and 
a  five-dollar  bill. 


320  TRIAL  OF  JOHN  O'NBIL. 

Q.  Describe  what  he  did,  and  what  he  said.  A.  Well,  talking 
round  there,  and  he  went  out,  and  then  he  came  back  in,  and  said 
he  ran  against  my  coal  box  and  split  his  head.  Mr.  Shaw  got  ap 
on  a  chair  and  examined  his  head  and  said,  *^  Christ,  Tank,  where 
have  you  been?  Your  head  is  full  of  slivers."  I  went  over  on  the 
floor  and  looked  up  at  him,  and  I  saw  there  was  a  little  wound  in  his 
head. 

Q.  Describe  the  appearance  of  that  wound.  A.  Well,  Just  as 
though  he  fell  against  something,  and  kind  of  scraped. 

Q.  Well,  as  to  whether  it  was  dry,  or  not?  A.  Well,  it  didn't 
look  as  though  he  had  done  it  just  at  that  moment.     [Objected  to.] 

Q.  Describe  its  appearance  as  well  as  you  can,  whether  it  wis 
fresh,  or  not?    A.  I  couldn't  say  whether  it  was  fresh,  or  not. 

Q.  Describe  its  appearance.  A.  Why,  it  looked  as  though— 
[Objected  to.] 

Sheldon,  J.     If  he  can  describe  the  appearance,  he  may  do  that 

Q.  (by  Mr.  Hammond).  Do  so.  A.  It  looked  as  though  there 
had  been  a  little  blood  there,  and  it  had  been  wiped  away.  There 
was  probably  a  drop  or  two  left.     I  wasn't  very  close  to  it. 

Q.  After  that  did  you  see  anything  of  him?  A.  I  think  he  went 
out  of  the  pool  room  about  half -past  10,  —  probably  before  that;  I 
don't  remember. 

Q.  Were  you  outside  the  time  the  five-dollar  bill  was  sent  off  to 
be  changed  ?     A.  I  don't  think  I  was. 

Q.  Did  you  see  him  the  next  day?     A.  I  did. 

Q.  Where  fii-st  the  next  day?     A.  Front  of  the  hotel. 

Q.  About  what  hour?    A.  About  10  o'clock,  I  should  think  it  was. 

Q.  What  was  he  doing?  A.  He  was  talking  with  the  crowd  there. 
I  asked  him  what  was  the  matter,  and  he  said  they  found  Crittenden's 
daughter  up  in  the  woods.  I  asked  him  who  it  was,  and  I  forget, 
some  name,  some  Crittenden. 

Q.  State  all  he  said  about  it.     A.  And  later  that  day  — 

Q.  At  this  time,  whether  he  said  anything  to  you  as  to  the  manner 
of  her  death?  A.  Oh,  he  says  that  her  father  said  she  had  fainting 
spells,  and  might  have  wandered  over  the  rocks  in  one  of  those. 

Q.  Who  were  present?  A.  I  think  Charles  Woodward  was  there, 
Mr.  £r\'ing,  Joe  Shaw,  Depledge  and  some  more ;  I  don't  remember 
who  they  were. 

Q.  This  was  about  11  o'clock?     A.  About  10. 

Q.  When  next  did  you  see  him,  if  at  all?  A.  I  saw  him  that 
afternoon. 

Q.  Where?     A.  Front  of  Jenks's  shoe  store. 

Q.  Who  were  present?  A.  Mr.  Schontag  and  myself,  and  I  don't 
know  who  the  others  were ;  there  was  quite  a  few  along  there. 
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Q.  What  waB  he  doing?    A.  Sitting  down. 

Q.  What  did  you  hear  him  say,  if  anything?  A.  I  saw  him  go 
op  to  the  clerk  in  Jenks's  shoe  store,  and  he  said,  '^  I  heard  she  died 
in  some  chills/'  or  something ;  I  don't  know  what  they  were. 

Q.  Who  said  that?    A.  O'Neil. 

Q.  At  what  honr?    A.  About  1  o'clock. 

Q.  Did  yoa  see  him  later?    A.  Yes,  sir. 

Q.  When  ?  A.  Saw  him  around  the  street ;  saw  him  in  the  pool 
room. 

Q.  What  hour?    A.  About  between  4  and  5,  I  think. 

Q.  State  all  that  occurred  there.  A.  He  came  in,  sat  down,  and 
walked  around  a  little  and  then  went  out  again ;  and  I  saw  him  on 
the  street  about  5  o'clock. 

Q.  Did  he  make  any  remark  in  the  pool  room?  A.  Not  that  I 
remember. 

Q.  State  the  interview  at  5  o'clock.  A.  I  saw  him  out  in  the 
street ;  I  didn't  talk  to  him  at  that  time.  There  were  two  fellows 
with  him,  I  forgot  who  they  were ;  they  were  trying  to  take  him  off 
the  street. 

Q.  WaB  he  talking?  A.  I  couldn't  say  whether  he  was  talking,  or 
not. 

Q.  Was  that  the  last?    A.  No,  sir ;  saw  him  after  6  o'clock  again. 

Q.  State  that.  A.  Saw  him  in  the  pool  room,  and  be  got  up  and 
went  out  and  fell  down  in  the  alleyway ;  I  went  out  and  saw  him  lay 
there. 

Q.  Was  that  the  last  you  saw  of  him  prior  to  his  arrest?  A.  No, 
sir ;  Heathoote  and  a  couple  of  fellows  grabbed  him  and  tried  to  bring 
him  in  there,  and  I  told  them  they  could  not  bring  him  in.  They  went 
and  got  a  team  and  took  him  away.     That  is  the  last  I  saw  of  him. 

Q.  You  used  the  name  "Yank."  To  whom  did  that  refer?  A. 
Jack  O'Neil. 

Q.  Whether  that  was  the  nickname  for  the  prisoner?    A.  Yes,  sir. 

Cross-examincUion . 

Q.  (by  Mr.  Dowlik).  What  is  your  nickname,  Mr.  Haller?  A. 
Auction. 

Q.  About  all  the  boys  go  by  nicknames  around  your  home,  don't 
they?     A.  Most  of  them. 

Q.  How  long  have  you  lived  in  Buckland?    A.  About  two  years. 

Q.  Where  did  you  come  from  there?     A.  Shelburne. 

Q.  How  long  had  you  lived  in  Shelburne  ?  A.  Eighteen  years,  — 
nineteen  years. 

Q.  All  your  life?    A.  Yes,  sir. 

Q.  Bom  there?    A.  Yes,  sir. 
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Q.  Known  O'Neil  a  good  while,  haven't  yon  ?    A.  Yes,  sir. 

Q.  Were  you  running  the  pool  room  all  day  Friday,  January  8? 
A.  I  was  not. 

Q.  What  time  did  you  go  there  in  the  morning?  A.  Aboat  9 
o'clock. 

Q.  Well,  how  long  did  you  stay  there  before  yoa  went  oat  again? 
A.  About  half-past  11. 

Q.  When  did  you  get  back  there  again?    A.  A  little  after  1. 

Q.  How  long  did  you  stay  before  you  went  out  again?  A.  Well, 
I  was  sitting  out  in  front  on  the  street  that  afternoon. 

Q.  When  did  you  go  back  from  the  street?  A.  Some  time  thit 
afternoon. 

Q.  Well,  were  you  there  by  5  o'clock  in  the  afternoon?    A.  I  was, 

Q.  How  long  before  you  went  out  of  the  pool  room  again?  L 
Half-past  7. 

Q.  What  did  you  go  out  for  at  half-past  7?  A.  Went  up  for  the 
mail. 

Q.  How  long  were  you  out  that  time  ?    A.  Probably  half  an  boor. 

Q.  Did  you  eat  supper  there?     A.  I  did. 

Q.  Who  brought  it  to  you  ?    A.  My  brother. 

Q.  Where  did  you  eat  it?     A.  In  the  little  room. 

Q.  The  pool  room  is  located  right  there  [indicating  on  map],  in 
the  rear  of  this  building  hei*e,  and  there  is  one  large  room  where  the 
tables  are?    A.  Yes,  sir. 

Q.  And  two  little  anterooms  that  open  off?    A.  Yes,  sir. 

Q.  Now,  in  which  of  those  little  rooms  did  you  eat  your  supper? 
A.  In  the  west. 

Q.  One  towards  the  track  there  ?    A.  Yes,  sir. 

Q.  How  long  were  you  eating  your  supper?  A.  Probably  ten 
minutes,  probably  longer ;  probably  not  as  long  as  that. 

Q.  You  don't  know,  then,  do  you?    A.  I  don't  know. 

Q.  Who  took  charge  of  the  room  while  you  were  eating  your 
supper?     A.  My  brother. 

Q.  What  is  his  name?     A.  John. 

Q.  John  was  playmg,  wasn't  he?     A.  He  was. 

Q.  Whom  was  he  playing  with  ?     A.  Vice. 

Q.  How  many  were  there  in  the  pool  room  when  you  came  in  to 
eat  your  supper?     A.  I  don't  remember. 

Q.  Who  were  in  there?  A.  There  was  Morrissey,  Woodward, 
Vice,  my  brother  and  some  more ;  1  can't  remember  who  they  were. 

Q.  What  time  was  that?  A.  It  was  about  twenty  minutes  to  7, 
I  should  think  ;  somewhere  along  there. 

Q.  Twenty  minutes  of  7  when  you  were  eating  your  supper?  A. 
Somewhere  round  there. 
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Q.  How  long  after  yoa  finished  yoar  sapper  was  it  before  you  went 

to  the  poet-oflSce?    A.  It  was  about  half -past  7  I  went  up  to  the 

pofitoflSce. 

Q.  Did  yoa  again  take  charge  of  the  pool  room  until  after  you 
ctme  back  from  the  post-office?    A.  I  did  not. 

Q.  As  a  matter  of  fact,  did  you  have  anything  to  do  with  the  pool 
n)om  or  pay  any  attention  to  it  from  the  time  you  got  your  supper 
QQtil  you  got  back  from  the  post-office?  A.  I  was  in  there ;  I  took 
the  money  for  what  pool  was  played. 

Q.  Well,  did  they  settle  at  the  end  of  each  game?  A.  No,  sir; 
they  did  not. 

Q.  Johnny  was  playing  with  Louis  Vice  when  yon  started  to  eat 
yfwr  sapper,  wasn't  he?    A.  Yes,  sir. 

Q.  They  played  right  along,  —  how  many  games?  A.  I  don't 
remember ;  I  think  it  was  twenty-two  games. 

Q.  How  many  had  they  played  before  you  started  to  eat  your 
sapper?    A.  I  don't  know ;  I  played  one  game  with  them  myself. 

Q.  Who  paid  for  that?    A.  They. 

Q.  Then  Johnny  started  to  play  with  him?    A.  Yes,  sir. 

Q.  And  he  started  when  you  went  to  eat  your  supper?  A.  Yes, 
sir. 

Q.  Johnny  had  not  played  any  games  with  him  before  yon  started 
to  eat  yoar  supper?    A.  No,  sir. 

Q.  And  you  say  you  took  the  money?  A.  After  they  got  through 
playing,  I  took  the  money. 

Q.  They  played  twenty-two  games  before  you  took  any  money? 
A.  Yes,  sir. 

Q.  When  did  they  get  through  playing?  A.  They  got  through 
some  time  that  night. 

Q.  I  suppose  so.  What  time  that  night?  A.  I  don't  know  what 
tune  that  night. 

Q.  Nine  o'clock?    A.  It  was  later  than  9  o'clock. 

Q.  Ten  o'clock  ?    A.  I  don't  know  whether  it  was  10  o'clock,  or  not. 

Q.  How  long  would  it  take  them  to  play,  —  you  have  seen  them 
both  play.  How  long  would  it  ordinarily  take  them  to  play  a  game 
of  pool?  A.  I  don't  know  how  long  it  would  take  them  to  play;  all 
depends  on  kind  of  luck  they  had.     They  were  playing  *'  rotation." 

Q.  Playing  rotation  pool  ?    A'.  Yes,  sir. 

Q.  Does  it  take  longer  to  play  rotation  pool  than  it  does  to  play 
ordinary  pool?     A.  Yes,  sir. 

Q.  So  that  they  played  twenty-two  games  of  rotation  pool?  A. 
That  is  what  I  think  they  played. 

Q.  Daring  the  playing  of  that  twenty-two  games  of  rotation  pool 
yoar  brother  had  charge  of  the  room  ?    A.  Yes,  sir. 
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Q.  And  yoa  had  no  occasion  to  take  any  money,  did  yoa?  A.  Ko; 
I  didn*t  have. 

Q.  Nor  you  didn't  take  any  money,  did  you?  A.  Yes,  sir;  I  did 
take  money  when  they  got  through  playing. 

Q.  Whom  from  ?    A.  From  Vice. 

Q.  I  am  saying  from  the  time  your  brother  commenced  to  pliy 
pool  with  Vice,  did  you  take  any  money?     A.  No,  sir. 

Q.  You  had  been  there  pretty  steady  all  day,  hadn't  yoa?  A  Tea, 
shr. 

Q.  Was  O'Neil  in  there  Friday  afternoon?    A.  Yes,  sir. 

Q.  Play  any  pool?    A.  No,  sir. 

Q.  Were  your  brother  and  Mr.  Vice  pretty  evenly  matched  is 
players?     A.  Yes,  sir. 

Q.  Were  they  both  pretty  good  players?    A.  Well,  pretty  fair. 

Q.  Quite  a  crowd  watching  the  game,  wasn't  there  ?  A.  Quite  a 
few. 

Q.  Now,  will  you  tell  me  who  was  in  the  pool  room  when  yoa  got 
through  eating  your  supper?  A.  Vice,  my  brother,  Woodward,  M<x<- 
ris8ey»  —  more,  I  don't  remember  who  they  were. 

Q.  Mr.  Stemple  in  there?    A.  I  don't  remember. 

Q.  Mr.  O'Connell  in  there  ?    A.  I  don't  remember. 

Q.  Mr  Joyce  in  there  ?  A.  I  don't  remember  whether  he  was,  or 
not. 

Q.  Mr.  Hart  in  there  ?    A.  I  could  not  say. 

Q.  Wood  in  there  ?    A.  Yes,  sir ;  I  think  he  was. 

Q.  James  Wood  was  in  there,  was  he  ?    A.  No,  sir. 

Q.  What  Wood?     A.  William  Wood. 

Q.  Was  James  Wood  in  there?  A.  Don't  remember  whether  he 
was,  or  not. 

Q.  Why  did  you  say,  "No,  sir"?  A.  Because  it  was  the  other 
Wood  I  was  referring  to. 

Q.  Oh,  you  don't  know  whether  James  Wood  was  in  there,  or  not? 
A.  No,  sir ;  I  don't  remember  whether  he  was. 

Q.  And  those  names  that  you  have  given  are  all  that  you  can 
remember  that  were  in  there  ?    A.  Yes,  sir. 

.  Q.  Do  you  know  whether  O'Neil  was  in  there,  or  not?    A.  I  didn't 
see  him  in  there. 

Q.  Do  you  know  whether  O'Neil' was  in  there,  or  not?  Answer 
yes,  or  no.     A.  No,  sir ;  I  don't. 

Q.  When  was  it  that  you  claimed  that  he  had  the  40  cents?  A. 
About  a  week  before. 

Q.  A  week  before  that  Friday  night?     A.  About  that  time. 

Q.  Was  it  the  Friday  night  before?    A.  I  don't  remember. 

Q.  Was  it  the  Thursday  night  before  ?    A.  I  oooldn't  swear. 
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Q.  Was  it  the  Wednesday  night  before?  A.  I  don't  remember 
whether  it  was. 

Q.  Can  yoa  tell  what  night  it  was  ?    A.  No,  sir ;  I  cannot. 

Q.  Can  yoa  swear  that  it  was  only  a  week  before?  A.  No,  sir; 
I  cannot. 

Q.  It  might  have  been  two  weeks  before,  mightn't  it?  A.  Yes, 
sir. 

Q.  Can  yon  swear  that  the  40  cents  was  all  that  he  had  ?  A.  Only 
by  his  expressions ;  he  said  he  was  — 

Q.  I  asked  yon  if  yoa  coald  swear  that  the  40  cents  was  all  that 
he  had?    A.  No,  sir. 

Q.  As  a  matter  of  fact,  wasn't  it  two  weeks  before  Christmas 
when  he  played  those  foar  games  of  pool  in  there?  A.  I  don't  think 
it  was. 

Q.  Will  yoa  swear  that  it  wasn't?     A.  Will  I  swear  that  it  was? 

Q.  That  it  wasn't?    A.  No,  sir;  I  won't. 

Q.  When  was  it  you  say  you  first  saw  O'Neil  have  some  money 
Friday  night?    A.  Between  half-past  8  and  half-past  9. 

Q.  What  was  the  first  expression  that  you  heard?  A.  "I  want 
to  play  pool." 

Q.  I  didn't  catch  your  last  answer.     A.  He  wanted  to  play  pool. 

Q.  Where  did  he  come  from  ?  A.  I  don't  know  where  he  came 
from. 

Q.  Was  he  in  the  pool  room  all  the  time  that  you  saw  him  that 
evening  before  he  showed  any  money  ?  A.  No,  sir ;  he  wasn't ;  he 
went  oat. 

Q.  Do  yoa  know  how  many  times  he  had  gone  out  ?  A.  No,  sir ; 
I  don't. 

Q.  Where  did  he  come  from  just  before  he  offered  to  show  any 
money?    A.  Came  from  the  shed,  —  towards  that  direction,  anyway. 

Q.  Did  he  come  through  the  door  leading  from  the  shed  ?  A.  Yes, 
sir. 

Q.  Did  you  notice  anything  peculiar  about  his  condition  ?  A.  No, 
sir. 

Q.  Acted  all  right?    A.  Yes,  sir. 

Q.  No  unusual  excitement  about  him  ?    A.  No,  sir. 

Q.  Now,  tell  us  just  what  he  said?  A.  Wanted  to  play  pool,  and 
he  says,  ^^  I  got  the  tin ; "  pulled  out  the  money  and  showed  it  to 
me.  Some  one  said  it  was  Confederate,  and  he  says,  ^^  No,  it  ain't, 
—  is  it,  Auction  ?  " 

Q.  Now,  who  was  in  the  pool  room  when  he  said  that?  A.  Wood 
and  Fritz  and  some  more. 

Q.  Oh,  give  them  all.  You  have  stated  before  the  names  of  people. 
Now,  who  was  there  when  he  said  that  ?    A.  Vice  and  my  brother. 
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Q.  Well,  give  the  rest  of  them.     A.  Woodward. 

Q.  Charles  Woodward?    A.  Yes,  sir. 

Q.  Go  on  and  give  the  rest  of  them.     A.  Morrissey. 

Q.  William  Morrissey.  Give  the  rest  of  them.  A.  I  don't  re- 
member whether  my  cousin  was  in  there,  or  not. 

Q.  Adolph  Haller?    A.  Yes,  sir. 

Q.  You  don't  remember.  Any  others  there  ?  A.  I  don't  remember 
whether  there  was,  or  not. 

Q.  Can*t  yon  think  of  any  other  names  of  any  person  that  wib 
there  then?     A.  No,  sir. 

Q.  Were  there  any  others  in  the  room  whose  names  yoa  can't  think 
of?     A.  I  don't  remember. 

Q.  Where  did  O'Neil  stand  in  reference  to  the  pool  table,  — on  Ihe 
east  side  of  it,  the  north  side  of  it,  the  south  side  of  it,  or  the  west 
side  of  it?    A.  When  he  showed  me  the  money? 

Q.  When  he  showed  you  the  money.     A.  On  the  north  side. 

Q.  On  the  north  side?     A.  North-west. 

Q.  In  reference  to  the  pool  table,  the  pool  table  sits  in  that  room 
north  and  south,  doesn't  it?    A.  East  and  west. 

Q.  Then  he  stood  on  the  noith  side  [indicating],  on  this  side?  A. 
No,  sir ;  there  is  a  stove  right  there,  and  it  was  right  about  in  there. 

Q.  In  there  ?    A.  Yes,  sir. 

Q.  On  the  opposite  side  of  the  table  from  the  stove  ?  A.  On  the 
same  side  of  the  table  as  the  stove. 

Q.  On  the  same  side  of  the  table  as  the  stove,  about  middle  way 
in  the  room  ?     A.  About  that ;  yes,  sir. 

Q.  And  where  were  the  people  sitting?     A.  All  around. 

Q.  Around  the  stove?     A.  Yes,  sir. 

Q.  And  right  back  of  him,  along  the  side  of  the  room?  A.  No; 
the  pool  table  wasn't  back  of  him. 

Q.  He  was  facing  the  people  when  he  made  that  statement?  A. 
He  was  facing  me. 

Q.  Yes;  he  was  looking  toward  the  people  sitting  down  there, 
wasn't  he  ?     A.  Yes,  sir. 

Q.  And  he  didn't  lean  over  and  whisper  it  to  you,  did  he?  A. 
No,  sir. 

Q.  Well,  now,  speak  right  up,  just  about  as  loud  as  he  did ;  let 
the  jury  hear  you.  Now  tell  me  what  he  said,  and  tell  it  to  me  aboat 
as  loud  as  he  said  it.  A.  [Witness  raising  his  voice.]  He  said  he 
wanted  to  play  pool,  and  that  he  had  the  tin,  and  pulled  out  the 
money. 

Q.  He  said  it  as  loud  as  that,  did  he?     A.  Yes,  sir. 

Q.  Did  he  say  it  any  louder?  A.  I  don't  know  whether  he  said 
it  any  louder  or  not. 
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Q.  Bat  yoa  are  sure  he  said  it  as  load  as  you  have  spoken  it?  A. 
Yes,  sir. 

Q.  Was  there  anything  to  interfere  with  the  others  in  the  room  all 
hearing  it?    A.  No,  sir. 

Q.  Did  you  go  to  Buekland  that  night?     A.  I  did  not. 

Q.  Who  was  it  went  to  Buekland?  A.  Nobody;  three  started 
to  go. 

Q.  Three  started  to  go?    A.  Yes,  sir. 

Q.  And  didn't  go?    A.  No,  sir. 

Q.  Where  did  you  go?    A.  Where  did  I  go? 

Q.  Yes.     A.  I  went  in  the  pool  room. 

Q.  Where  was  the  last  place  you  saw  John  O'Neil  Friday  night? 
A.  In  the  pool  room. 

Q.  At  what  time?  A.  I  coaldn't  swear  what  time ;  10,  half -past 
10,  —  somewhere  round  there. 

Q.  What  time  did  you  close  your  pool  room  that  night?  A.  I 
don't  remember. 

Q.  You  testified  at  the  former  hearing  before  Judge  Lyman,  didn't 
you?     A.  Yes,  sir. 

Q.  And  you  were  asked  by  the  district  attorney  this  question, 
"How  did  it  look  to  you"? — referring  to  the  wound  in  O'Neil's 
head,  weren't  you  ?     A.  Yes,  sir. 

Q.  Was  your  answer  that  there  was  no  blood  about  it?  A.  Yes, 
sir. 

Q.  Were  you  asked  this  question,  "Whether  it  looked  as  if  the 
blood  was  dried  down  in  the  hair"?     A.  Yes,  sir. 

Q.  Was  your  answer,  "It  didn't  look  as  though  the  blood  was 
dry  "  ?    A.  It  looked  as  though  the  blood  — 

Q.  Was  your  answer,  "  It  didn't  look  as  though  the  blood  was 
dry"? 

Mr.  Knowlton.  If  you  are  going  to  put  a  part  of  that  in,  you 
had  better  put  it  all  in. 

Q.  (by  Mr.  Dowlin).  Was  the  question  asked  you,  "Did  you 
see  anything  peculiar  on  his  head"?  Answer  yes,  or  no.  A.  Yes, 
sir. 

Q.  And  was  your  answer,  "  It  was  a  kind  of  scrape"?  A.  Yes, 
sir. 

Q.  Was  the  question  put,  "Describe  his  appearance"?  A.  Yes, 
sir. 

Q.  And  was  your  answer,  "  Why,  just  as  though  he  had  run  against 
the  coal  box  and  scraped  it "  ?  A.  Just  as  though  he  had  run  against 
something  and  scraped  it. 

Q.  Was  the  question  asked  you,  "  Did  it  look,"  "  as  to  whether 
the  blood  was  fresh  or  dry  "  ?    A.  Yes,  sir. 
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Q.  And  was  your  answer,  *'  Well,  I  didn't  see  it  very  plain  from 
where  I  stood  "  ?     A.  Yes,  sir. 

Q.  Was  the  question  asked  you,  "  How  did  it  look  to  you?"  tnd 
was  your  answer,  ^^  There  wasn't  much  blood  about  it "  ?    A.  Tes,  air. 

Q.  Was  the  question  asked  you,  ^^  Whether  it  lodged  as  if  the 
blood  was  dry  down  in  the  hair?"  and  your  answer,  ^' It  didn't 
look  as  though  the  blood  was  dry"?  What  do  you  say?  A.  It 
didn't  look  as  though  the  wound  had  been  done  that  night,  jost  then. 

Q.  Yes,  or  no.  I  will  read  it  to  you  again.  Was  the  question  asked, 
^^  Whether  it  looked  as  if  the  blood  was  dry  down  in  the  haur?'*  ud 
was  your  answer,  ^^  It  didn't  look  as  though  the  blood  was  dry  "?  A. 
Yes,  sir,  I  think  it  was. 

Q.  Is  that  enough  ? 

Mr.  Knowlton.  Read  just  beyond  there.  ^'  It  did  look  kind  of 
dry." 

Mr.  DowLiN.  I  don't  understand,  your  Honor,  that  we  are  obliged 
to  put  in  only  what  we  want  to. 

Sheldon,  J.  Oh,  you  will  put  whatever  questions  you  please,  of 
course. 

Q.  (by  Mr.  Dowlin).  Were  you  asked  "  Whether  you  had  made 
the  statement  that  it  was  dry  blood  and  not  fresh  blood  ?  "  and  wis 
your  answer,  "  I  don't  remember ;  I  might  have  said  it  lo<dced  like 
dry  blood  from  where  1  stood"?     A.  Yes,  sir. 

Q.  "Is  that  the  fact  about  it?"     A.  Yes,  sir. 

Q.  Hold  on,  let  me  read  your  answer.  ^^  Is  that  the  fact  about 
it?  "  "It  did  look  kind  of  dry.  It  naturally  would  dry  out  in  the 
cold."     Was  that  your  answer?    A.  Yes,  sir. 

Q.  Who  examined  the  head  before  you  did  ?    A.  William  Shaw. 

Q.  Who  else  looked  at  it  before  you  did  ?    A.  I  don't  remember. 

Q.  Did  Charles  Woodward  look  at  it  before  you  saw  it?  A.  I 
don't  remember. 

Q.  Did  William  Morrissey  look  at  it  before  you  saw  it?  A.  1 
don't  remember. 

Q.  Did  any  one  else  look  at  it  before  you  saw  it?  A«  William 
Shaw. 

Q.  How  was  he  standing?     A.  On  a  chair. 

Q.  Did  he  take  hold  of  his  head  with  both  hands?  A.  I  don't 
remember. 

Q.  How  did  he  put  his  hands  on  his  head  ?    A.  I  don't  remember. 

Q.  Did  he  put  his  hand  on  his  head?  A.  I  think  he  did  ;  I  won't 
swear. 

Q.  What  made  you  say  in  the  direct  examination  that  it  looked  as 
though  the  blood  had  been  wiped  off?  A.  I  said  it  lodged  as  though 
the  blood  had  been  wiped  off,  from  where  I  stood. 
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Q.  Well,  was  there  a  sort  of  a  streak  of  fresh  blood,  or  something 
down  over  the  head  ?  A.  I  thought  it  had  been  wiped  like  that  [show- 
ing].    The  hair  was  all  sticky. 

Q.  Looked  as  though  it  had  been  wiped  down?    A.  Yes,  sir. 

Q.  You  don't  know  whether  William  Shaw  wiped  it  down,  or  who 
did?    JL.  No,  sir. 

Q.  It  looked  like  a  scrape  to  you,  did  it?     A.  Yes,  sir. 

Q.  Had  yon  seen  him  before  that  time?  A.  When  he  called  me 
oat  of  the  pool  room. 

Q.  Had  he  been  in  your  pool  room  before  he  claimed  that  his  head 
was  hurt?    A.  Yes,  sir. 

Q.  Had  he  shown  you  any  money  before  he  claimed  that  his  head 
was  hart?    A.  I  don't  remember  whether  it  was  before  or  after. 

Q  When  he  came  in  and  claimed  his  head  was  hurt,  what  door  did 
be  come  in  at?    A.  From  the  shed. 

Q.  Had  yon  had  a  drink  with  him  before  he  claimed  his  head  was 
hart?     A.   I  don't  remember. 

Q.  Did  you  have  a  drink  on  the  steps,  on  the  west  side  of  the  pool 
room?    A.  No,  sir. 

Q.  Did  yon  have  a  drink  with  him  an3rwhere  before  his  head  was 
hart?    A.  Not  that  I  remember. 

Q.  Do  yoa  remember  that  you  didn't?    A.  No,  sir. 

Q.  Do  you  remember  exactly  what  time  it  was  that  your  attention 
was  first  called  to  the  fact  that  his  head  was  hurt?    A.  No,  sir. 

Q.  It  wasn't  the  first  time  that  you  saw  him?     A.  No,  sir. 

Q.  Nor  it  wasn't  the  second  time  that  you  saw  him  ?  A.  I  don't 
remember. 

Q.  Did  you  say  that  he  had  been  drinking  in  your  pool  room  once 
before,  before  you  knew  his  head  was  hurt?    A.  Yes. 

Q.  Then  it  wasn't  the  second  time  that  you  saw  him?  A.  I  don't 
remember  whether  it  was  or  not.  I  see  him  round  in  there ;  he  would 
go  out,  and  he  would  come  in  again ;  I  don't  know  whether  it  was 
the  first  or  second  or  third  time. 

Q.  Might  have  been  the  third  time  ?    A.  Yes. 

Q.  Yon  had  seen  him  quite  a  little  while,  hadn't  you,  before  your 
attention  was  called  to  the  fact  that  his  head  was  hurt?    A.  Yes,  sir. 

Q.  Much  as  an  hour,  hadn't  you?     A.  Might  have  been. 

Q.  What  is  your  best  judgment  about  its  being  an  hour?  A.  He 
was  around  there  quite  a  while  before  he  said  anything. 

Q.  Roand  there  qnite  a  while.  Now,  give  me  your  best  judgment 
as  to  how  long  that  ^^  quite  a  while  "  was.  A.  Why,  hanging  around 
inside  there,  and  he  would  go  out  and  would  come  in  again. 

Q.  And  he  went  out  and  came  in  several  times  before  you  heard 
anything  about  his  head  being  hurt?    A.  Yes,  sir. 
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Q.  Now,  about  how  long  was  it,  according  to  your  best  jodgment, 
from  the  first  time  that  yon  saw  him  that  night  until  your  attention 
was  called  to  the  fact  that  his  head  was  hurt?  A.  Might  have  been 
an  hour,  and  might  have  been  more. 

Q.  Are  you  sure  that  it  was  more  than  an  hour?     A.  No,  sir. 

Q.  Does  your  best  judgment  tell  you  that  it  was  an  hour?  A.  No, 
sir. 

Q.  What  is  your  best  judgment  on  it  ?  A.  I  couldn't  swear  whether 
it  was  an  hour,  or  not ;  I  don't  remember. 

Q.  Well,  what  do  you  think  about  it,  according  to  your  best  jadg- 
ment  from  the  facts  as  you  know  them  ?  A.  About  an  hour,  prob- 
ably more. 

Q.  About  an  hour.  Did  you  see  anything  of  O'Neil  on  the  street 
Friday  night?    A.  After  he  came  in  the  pool  room. 

Q.  Where  was  that  ?    A.  See  him  in  front  of  Joyce's  store. 

Q.  How  many  of  you  went  out  to  the  post-office?  A.  I  don't 
remember. 

Q.  At  about  half-past  7  ?     A.  I  don't  remember. 

Q.  With  whom  did  you  go  out?    A.  I  don't  remember. 

Q.  Whom  did  you  meet  on  the  way  to  the  post-office?  A.  I  think 
I  met  Mr.  Joyce. 

Q.  When  was  the  team  out  in  front  of  the  pool  room  ?  A.  Between 
8  and  half-past. 

Q.  Could  you  state  about  what  time  it  was  between  8  and  half- 
past  that  the  team  was  out  in  front  of  the  pool  room?     A.  No,  sir. 

Q.  Have  you  stated  before?     A.  I  don't  remember. 

Q.  Didn't  you  state  at  the  preliminary  hearing  that  it  was  at  twenty 
minutes  past  8  ?     A.  I  don't  remember. 

Q.  You  now  put  it  anywhere  from  8  to  8.30,  do  you  ?  A.  Yes, 
sir. 

Q.  Did  you  get  into  the  team  that  night  and  go  anywhere?  A. 
No,  sir. 

Q.  What  remark  was  it  that  you  said  Charles  Woodward  made 
when  O'Neil  showed  you  the  money?  A.  Nothing  that  I  can  re- 
member Woodward  made. 

Q.  Who  was  it  that  you  said  made  the  remark  ?     A.  I  said  Wood. 

Q.  Wood?     What  Wood  is  that?     A.   William  Wood. 

Q.  Did  O'Neil  say  anything  else  to  you  about  money  that  night? 
A.  Not  that  I  can  remember. 

Q.  Do  you  remember  of  O'Neil's  being  sick  that  evening?  A. 
Friday  evening? 

Q.  Yes.     A.  No,  sir. 

Q.  Do  you  remember  hearing  him  complain  of  being  sick  in  your 
pool  room?     A.  Not  Friday  evening;  Saturday  evening  I  did. 
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Q.  Don't  yoa  remember  Friday  evening  hearing  him  complain  of 
being  sick?     A.  No,  sir;  I  do  not. 

!Q.  Do  yoa  remember  a  qnestion  being  asked  you  on  cross-exami- 
nation at  the  preliminary  hearing,  ^^  What  time  of  the  evening  was 
it  that  you  say  he  was  sick?"  and  your  answer  was  that,  ^^It  was 
between  9  and  10  o'clock,  I  think  "  ?  A.  I  can't  remember  whether 
it  was  or  not. 

Q.  Was  that  question  asked  you?    A.  I  don't  remember. 

Q.  Did  you  make  that  answer?    A.  I  don't  remember. 

Q.  Was  the  question  asked  you,  ^^  Where  was  he  when  you  noticed 
that  he  was  sick?  "  and  did  you  answer,  '^  He  was  sitting  on  a  chair, 
near  —  "?    A.  I  can't  remember. 

Q.  What  is  the  fact?    Is  it  true  or  isn't  it?    A.  I  don't  remember. 

Q.  Was  the  question  asked  you  immediately  following  the  last  one, 
**  Near  the  stove?  "  and  was  your  answer,  *'  Two  or  three  yards  away 
from  the  stove  "?    A.  I  don't  understand. 

Q.  Was  the  question  asked  you,  '^Near  the  stove?"  referring  to 
where  0*Neil  was  sitting,  and  was  your  answer,  *'  Two  or  three  yards 
away  from  the  stove  "  ?    A.  I  don't  remember. 

Mr.  Knowlton.  Do  these  questions  relate  to  Friday  evening  or 
Saturday  evening? 

Mr.  DowLiN.     Friday  evening. 

Mr.  Knowltok.     Will  you  tell  me  what  page  of  the  record  it  is. 

Mr.  DowLiN.  I  am  reading  from  page  268  and  269  of  the  cross- 
examination. 

Q.  Was  the  question  asked  you,  *' What  was  the  first  thing  that 
you  noticed  about  him  peculiar?"  and  was  your  answer,  "  I  noticed 
him  going  out  of  the  door"?  A.  I  don't  remember;  it  might  have 
been  so. 

Q.  And  was  the  question  asked  you,  "  How  did  he  go?"  and  was 
your  answer,  '*  Quite  fast "? 

Mr.  Knowlton.  I  suppose  this  style  of  examination  is  in  your 
Honor's  discretion,  but  I  object  to  it.  Here  is  a  whole  page  of  ques- 
tions and  answers,  and  whether  your  Honors  think  this  is  an  expedi- 
tious way  of  getting  at  that,  is  my  ground  for  objection.  I  do  not 
know  whether  I  can  object  to  this  as  a  matter  of  law,  but  I  ask  your 
Honors'  discretion  as  to  whether  it  should  go  on  or  not.  I  will  agree, 
to  save  time,  that  whatever  may  be  in  that  record  may  be  taken  to 
be  correct,  —  I  don't  care  to  have  the  witness  to  say  it. 

Sheldon,  J.  Do  you  care  for  anything  more  than  that,  Mr. 
Dowlin  ? 

Mr.  Knowlton.  That  is,  correctly  reported  as  to  what  was  said 
at  the  time. 

Mr.  DowLiN.     I  oflfer  this  for  the  purpose  of  — 
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Sheldon,  J.  Well,  that  is  not  the  qaestion.  The  Attorney-Gen- 
eral says  that  he  will  agree  that  whatever  is  reported  there  is  oorractlj 
reported.  Yoa  have  a  mach  more  expeditions  and  certain  maniier 
of  showing  it  than  the  testimony  of  the  witness. 

Mr.  DowLiK.     I  desire  to  test  the  recollection  of  the  witness. 

Sheldon,  J.  Have  you  not  tested  it  sufficiently  with  reference  to 
these  details,  and  is  the  testing  of  a  witness  by  asking  him  aboat  the 
detaUs  of  a  cross-examination,  the  length  of  which  is  uncertain,  toy 
very  certain  matter? 

Mr.  DowLiN.     I  want  to  get  at  the  facts. 

Sheldon,  J.  Well,  as  I  said,  the  record  is  the  more  ezpeditioas 
method. 

Mr.  Parkhurst.  I  suppose,  your  Honor,  we  may  put  this  in  when 
we  put  in  our  case  ? 

Sheldon,  J.  Anything  that  tends  to  contradict  or  vary  the  testi- 
mony of  a  witness,  you  may  put  in. 

Mr.  Parkhurst.  Then  we  will  put  in  so  much  of  this  record  as 
is  admitted  as  we  desire  when  we  put  in  our  defence. 

Mr.  B[nowlton.  Of  course  you  are  not  obliged  to  return  the 
courtesy.  Will  you  oblige  us  to  prove  this  as  to  anything  we  want 
to  put  in? 

Mr.  Parkhurst.     Certainly  not,  if  you  have  the  record. 

Mr.  Knowlton.     We  have  duplicates. 

Sheldon,  J.     Then  you  do  not  care  to  go  further? 

Mr.  Dowlin.  I  won't  go  further  in  that  line ;  no.  We  will  pat 
it  in  when  we  put  in  our  case. 

Q.  What  did  you  see  O'Neil  doing  before  he  showed  you  the 
money?    A.  He  went  out  into  the  shed. 

Q.  Where  was  he  when  he  showed  you  the  money?  A.  In  the  pool 
room. 

Q.  What  was  he  doing  just  before  that?  A.  Came  in  and  wanted 
to  play  pool. 

Q.  Had  he  been  sitting  down  in  a  chair  before  that  time?  A.  I 
don't  remember. 

Q.  Had  you  had  any  conversation  with  him  before  that  time?  A. 
I  don't  remember. 

Q.  Had  you  heard  anything  said  about  money  before  that  time? 
A.  Not  that  I  can  remember. 

Q.  How  is  it,  Mr.  Haller,  that  you  remember  his  words  so  exactly, 
and  you  cannot  remember  his  actions  ?  A.  Because  I  remember  what 
he  said ;  I  didn't  take  no  notice  of  his  actions. 

Q.  You  noticed  him  around  the  pool  room  all  that  evening?  A. 
I  know  that  he  was  there. 
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Q.  Tea  ean  remember  exactly  what  he  said?  A.  I  remember 
irhat  he  said  about  the  moaey. 

Q.  Yoa  can't  remember  clearly  what  you  said  about  his  actions  at 
mother  hearing?    A.  No,  sir. 

Q.  Well,  you  can  remember  exactly  what  he  said  about  the  money? 
i.  Yes. 

Q.  Where  was  the  first  place  you  saw  him  Saturday  morning?  A. 
>ut  in  front  of  the  hotel. 

Q.  Who  were  standing  out  there?  A.  Dubsey  Woodward,  Shaw, 
[rvin,  Depledge  and  some  more. 

Q.  How  many  in  front  of  the  hotel?    A.  I  couldn't  swear  to  that. 

Q.  Was  it  in  front  of  the  hotel,  or  in  front  of  the  bank?  A.  In 
front  of  the  hotel. 

Q.  About  11  o'clock?    A.  About  10  o'clock. 

Q.  Later  than  10  o'clock?    A.  It  might  have  been. 

Q.  Did  you  consult  any  timepiece  ?    A.  No,  sir. 

Q.  When  was  the  last  time  before  you  saw  him,  that  you  saw  the 
time  of  day  by  any  timepiece  ?  A.  I  went  down  street  and  looked 
into  the  hotel  window. 

Q.  Was  there  any  conversation  going  on  there  in  front  of  the  hotel  ? 
A..  About  finding  the  body  of  Mrs.  McCloud. 

Q.  Who  was  talking?    A.  Mr.  Irvin,  Dr.  Upton. 

Q.  Quite  a  crowd  assembled  there,  wasn't  there  ?    A.  Yes,  sir. 

Q.  Did  you  hear  different  opinions  expressed  there  ?  A.  Not  that 
I  can  remember. 

Q.  Did  you  hear  different  people  speak  about  finding  the  body  of 
Mrs.  McCloud  ?    A.  I  heard  Jack. 

Q.  Oh,  I  asked  if  you  heard  different  people.     A.  No,  sir. 

Q.  Whom  did  you  hear  beside  Jack  speak  about  it?  A.  I  don't 
imow  as  I  heard  anybody  speak  about  the  finding. 

Q.  Whom  did  you  hear  speak  about  the  body,  about  the  death,  or 
anything  relating  to  it?    A.  Mr.  Shaw. 

Q.  Who  else  ?     A.  That  is  all  I  can  remember. 

Q.  Dr.  Upton?    A.  Dr.  Upton. 

Q.  What  did  they  say  ?     A.  They  were  talking. 

Mr.  Knowlton.     Was  that  in  CNeil's  presence? 

Mr.  DowLiN.     I  understand  O'Neil  was  there. 

Mr.  Hammond.     Whether  it  was  in  O'Neil's  presence  ? 

The  Court*  It  appears  to  have  been  part  of  the  same  conversa- 
tion inquired  about  in  chief. 

The  Witness.     Inquiring  about  sinking  spells  she  was  subject  to. 

Q.  (by  Mr.  Dowlin).  Dr.  Upton  and  Mr.  Shaw  were  inquiring 
about  the  sinking  spells  she  was  subject  to?    A.  And  Mr.  Irvin. 
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Q.  Those  three  gentlemen  were  talking  about  tiiose  sinking  speOi 
she  was  subject  to?     A.  What  three? 

Q.  Dr.  Upton,  Mr.  Ii-vin  and  Mr.  Shaw.  A.  Mr.  Shaw  wis  not 
speaking  about  the  sinking  spells. 

Q.  Were  Dr.  Upton  and  Mr.  Irvin  talking  about  the  sinkiBg 
spells?     A.  Yes,  sir. 

Q.  What  did  they  say  ?  A.  I  don't  remember.  Said  she  wm  sub- 
ject to  sinking  spells. 

Q.  Who  said  it, — Dr.  Upton?  A.  I  don't  remember  whk^  one 
said  it. 

Q.  What  else  did  they  say  besides  she  was  subject  to  sinking 
spells?  A.  She  might  have  wandered  over  the  rocks  there  and  fell 
down. 

Q.  Did  they  say  from  where  they  got  their  information?  A  No, 
sir. 

Q.  Did  you  hear  them  say  that  anybody  told  them  that?  A.  Not 
that  I  can  remember. 

Q.  Did  you  hear  anybody  else  in  the  crowd  talk  about  it?  A 
Heard  Mr.  Shaw. 

Q.  What  did  Mr.  Shaw  say?  A.  He  said  he  was  up  there  wto 
they  helped  carry  her  up  to  the  house. 

Q.  Go  on,  and  tell  just  what  he  said.  A.  He  says  that,  —  he  don't 
believe  she  could  have  fell  over  there  in  a  sinking  spell. 

Q.  Go  on,  and  tell  what  was  said.  A.  I  asked  him  where  it  was, 
and  he  says  up  near  the  big  —  near  the  big  chestnut  tree,  I  think  it 
was. 

Q.  Well,  did  he  express  any  other  opinion  how  she  got  over  there? 
A.  Not  that  I  can  remember. 

Q.  But  you  heard  Mr.  Shaw  express  the  opinion  that  he  didn't 
believe  she  could  have  fallen  over  there  in  a  sinking  spell?  A.  Tes, 
sir. 

Q.  Well,  did  you  hear  anybody  else  say  or  express  any  opinion 
about  how  her  body  got  there?    A.  Not  that  I  can  remember. 

Q.  It  was  general  conversation,  wasn't  it?     A.  Yes,  sir. 

Q.  A  matter  of  speculation  among  those  people  assembled  there, 
how  her  body  got  there,  and  they  were  talking  over  the  theory  of  her 
death  due  to  a  sinking  spell,  then,  weren't  they?    A.  Yes,  sir. 

Q.  Had  you  seen  Mr.  Peters  that  morning?     A.  No,  sir. 

Q.  Had  you  seen  Mr.  Morrissey  that  morning?  A.  I  don't 
remember. 

Q.  Had  you  seen  Mr.  Stone  that  morning?    A.  No,  sir. 

Q.  Had  you  seen  Den.  Eendrick  that  morning?    A.  No,  sir. 

Q.  Had  you  heard  any  other  persons  in  the  presence  of  O'NeQ 
talking  about  this?     A.  No,  sir. 
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Q.  What  did  you  say  O'Neil  said  while  standing  there?  A.  I 
asked  him  what  was  the  matter,  and  he  says,  they  found  Mrs.  — 
Mr.  Crittenden's  daughter,  dead,  up  in  the  woods.  I  asked  him  who, 
and  he  says,  some  —  I  forgot  what  it  was  —  I  don't  remember  what 
it  was. 

Q.  Well,  what  else  did  you  say  to  O'Neil,  or  what  else  did  you 
bear  O'Neil  say?    A.  They  found  her  up  in  the  woods  dead. 

Q.  Well,  what  else?  Tell  it  just  as  you  told  it  to  the  district 
attorney.  Is  that  all  you  remember?  A.  She  died  in  chills, — 
wandered  over  there  and  died  in  chills ;  that  is  what  they  said  was 
the  eaose  she  died. 

Q.  What  is  the  last  part  of  your  answer?  A.  Said  they  thought 
she  wandered  over  there  and  died  in  chills. 

Q.  Did  you  add  anything  to  that  answer  before?  A.  I  don't 
remember. 

Shkldon,  J.     He  said  that  is  what  he  thought  she  died  of. 

Q.  And  that  was  just  what  Dr.  Upton  and  Mr.  Ir\'m  here  were 
discussing?     A.  Yes,  sir. 

Q.  So  that  he  told  you  exactly  what  was  being  discussed  among 
the  people  while  you  stood  there?    A.  Well,  I  suppose  he  was. 

Q.  Where  did  you  see  him  again  that  afternoon?  A.  Front  of 
Jenks's  shoe  store. 

Q.  What  time  ?    A.  About  1  o'clock. 

Q.  Had  he  any  appearance  of  having  been  drinking  at  1  o'clock? 
A.  I  don't  remember  as  he  had. 

Q.  Did  you  know  where  Dubsey  Woodward  was,  or  Charles  Wood- 
ward, at  1  o'clock  ?     A.  I  don't  remember. 

Q.  Were  you  in  your  pool  room  before  1  o'clock?    A.  No,  sir. 

Q.  How  soon  after  1  o'clock  were  you  in  your  pool  room?  A. 
Might  have  been  twenty  minutes  past  1  that  I  went  over. 

Q.  Did  you  see  on  that  visit  to  your  pool  room  anything  of  Charles 
Woodward?     A.  No,  sir. 

Q.  Were  you  in  the  pool  room  all  that  afternoon?     A.  No,  sir. 

Q.  When  was  the  next  time  that  you  were  in  your  pool  room  ?  A. 
About  half-past  2. 

Q.  Did  you  see  anything  of  Charles  Woodward  or  O'Neil  in  there 
at  that  time?     A.  Charles  Woodward  came  in  shortly  afterwards. 

Q.  With  O'Neil?     A.  No,  sir. 

Q.  Did  he  stay  there?  A.  No,  sir;  he  stayed  there  about  half  an 
hour,  then  he  got  up  and  went  out. 

Q.  Did  you  see  anything  of  O'Neil  after  1  o'clock?     A.  Yes,  sir. 

Q.  Where?    A.  See  him  in  front  of  Herring's. 

Q.  Did  you  hear  O'Neil  say  anything  at  1  o'clock  in  front  of  the 
shoe  store?    A.  Yes,  sir. 
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Q.  Did  jOD  hear  anybody  else  make  any  remarks  in  frcMit  of  tiie 
shoe  store  at  1  o'clock  ?    A.  1  think  Mr.  Amstein  spoke  to  Mr.  O'Neil. 

Q.  Did  you  hear  any  one  else  make  any  remarks?  A.  Not  that 
I  can  remember. 

Q.  How  many  were  there  in  front  of  the  shoe  store  with  O^Neil? 
A.  Four  or  five. 

Q.  Any  more  than  five?    A.  Might  have  been. 

Q.  Might  have  been  ten  or  a  dozen  ?    A.  Yes,  sir. 

Q.  Do  you  remember  of  any  that  were  there?  A.  Myself  and  Mr. 
Schontag,  and  0*Neil  and  Amstein. 

Q.  Any  others  ?    A.  Not  that  I  can  remember. 

Q.  Did  yon  hear  any  one  talking  besides  O'Neil?  A.  Heard  Mr. 
Amstein. 

Q.  Who  else  did  yon  hear  talking  besides  Mr.  Amstein?  A.  I 
don't  remember. 

Q.  Was  there  somebody  else  talking  there  ?    A.  I  don't  remember. 

Q.  Was  there  anything  else  said  there  besides  what  O'Neil  said? 
A.  I  don't  remember  whether  there  was  or  not. 

Q.  What  did  Mr.  Amstein  say?  A.  Mr.  Amstein  asked  —  O'Neil 
says,  ^^She  died  in  chills,"  and  Mr.  Amstein  asked  him  if  he  heard 
what  —  came  to  any  theory  yet  —  and  he  says,  he  heard  that  she 
died  iu  chills. 

C^.  Mr.  Amstein  asked  O'Neil  ?    A.  Yes,  sir. 

Q.  If  he  heard  that  they  had  come  to  any  theory  or  conclusion  or 
what?    A.  Conclusion. 

Q.  If  they  had  come  to  any  conclusion  yet?     A.  Yes,  sir. 

Q.  And  O'Neil  said  that  he  heard  she  died  in  chills?    A.  Yes,  sir. 

Q.  Did  you  hear  any  other  talk?    A.  Not  that  I  can  remember. 

Q.  So  what  O'Neil  said  to  Mr.  Amstein  wasn't  any  different  from 
what  you  had  heard  Dr.  Upton  say  in  the  morning  front  of  the  hotel  ? 
A.  No,  sir. 

Q.  It  was  a  matter  that  was  being  discussed,  —  yon  had  heard  it 
ill  two  places  that  day  ?     A.  Yes,  sir. 

Q.  Had  you  heartl  it  anywhere  else  ?    A.  Not  that  I  can  remember. 

Q.  Was  he  drunk  then?     A.  No,  sir. 

Q.  Didn't  have  the  appearance  of  having  drunk  anything,  had  he? 
A.  Why,  he  might  have  had  a  drink;  he  wasn't  drunk. 

Q.  You  wouldn't  have  thought  he  would  have  had  more  than  one 
drink,  would  you  ?  A.  I  don't  know  whether  he  had  more  tiiian  one 
drink  or  not. 

Q.  Well,  did  he  have  the  appearance  of  a  man  that  had  taken  too 
much  liquor?    A.  No,  sir. 

Q.  He  appeared  quite  sober  and  natural  then?    A.  Yes,  sir. 

Q.  Are  you  a  drinking  man  youreelf  ?    A.  Drittfconee  in  a  while. 
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Q.  Have  you  ever  drank  with  O'Neil?    A.  Yes,  sir. 
*  Q.  £ver  been  with  him  when  he  got  drank  ?    A.  Oh,  I  have  met 
him  when  he  has  been  drank. 

Q.  Did  yoa  ever  drink  with  him?    A.  Yes,  sir. 
Q.  Starting  in  drinking  with  him,  and  seeing  him  get  intoxicated 
in  yoar  presence?    A.  No,  sir. 

Q.  When  did  yoa  see  him  again  that  afternoon  ?    A.  Saturday  ? 
Q.  Yes.    A.  About  6  o'clock. 
Q.  From  1  to  6  you  did  not  see  him?    A.  Saturday? 
Q.  Saturday.     A.  I.  saw  him  out  there  talking  with  Peters  as  I 
^vvcnt  up  front  of  Herring's. 

Q.  What  time  was  that?    A.   I  don't  know  what  time  it  was; 
l>€fore  6. 

Q.  How  long  was  that  after  the  time  you  saw  him  in  front  of  the 
slice  store  ?    A.  Probably  two  hours ;  probably  longer. 
Q.  You  can't  fix  it  definitely?    A.  No,  sir. 
Q.  Did  you  hear  what  he  said  then?    A.  No,  sir. 
Q.  Did  you  hear  O'Neil  make  any  remark  from  the  time  that  you 
olaim  to  have  heard  him  in  front  of  the  shoe  store  until  you  saw  him 
ii^  the  alley?    A.  No,  sir. 

Q.  What  was  his  condition  when  you  saw  him  in  the  alley  ?     A. 
MTby,  he  was  intoxicated,  I  thought. 

Q.  When  you  saw  him  stretched  out  there  helpless  in  the  alley,  then 
you  came  to  the  conclusion  he  was  intoxicated,  did  you?    A.  Yes. 

Q.  And  not  until  then?  A.  No,  sir;  not  when  I  saw  him  at  1 
o'clock,  I  didn't  think  he  was  intoxicated. 

Q.  Did  you  hear  him  say  anything  in  the  alley  ?    A.  No,  sir. 
Q.  Was  he  conscious,  or  unconscious,  there  in  the  alley?     A.  I 
don't  know. 
Q.  Did  you  go  home  with  him  ?    A.  I  did  not. 
Q.  Did  you  hear  him  say  anything  else  ?     A.  No,  sir. 
Q.  Besides  what  you  have  stated?    A.  No,  sir. 
Q.  Did  he  appear  to  talk  any  more  unnaturally  on  Saturday  than 
^y  one  else?     A.  No,  sir. 

Q.  Did  he  appear  to  be  any  more  excited  than  any  one  else?  A. 
No,  sir. 

Q.  People  generaUy  were  excited  and  talked  freely  there  on  Satur- 
<i*y,  weren't  they?    A.  Yes,  sir. 
Q.  That  is  all. 

Re-Direct  Examination. 

Q.  (by  Mr.  Hammond)  .  How  long  was  it  after  O'Neil  came  in  and 
said  that  he  had  hurt  his  head  by  falling  against  the  coal  box  that 
yoa  saw  William  Shaw  examining  his  head?  A.  Why,  he  walked 
right  in ;  and  he  walked  over  to  Shaw  as  quick  as  he  got  in. 
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Be-croas-^xamination. 

Q.  (by  Mr.  Dowlin).  Whether  or  not  did  you  see  Jc^n  07^63 
on  Friday  night,  January  8,  sitting  in  a  chair  in  the  pool  room,  bj 
the  stove  ?    A.  Not  that  I  can  remember. 

Q.  Whether  or  not  you  heard  him  complaining,  at  the  time  he  w» 
sitting  in  that  chair,  of  being  sick?     A.  Not  that  I  remember. 

Q.  Whether  or  not  yoa  saw  him  run  out  of  the  door  to  the  ooil 
shed?    A.  I  don't  remember. 

William  H.  Shaw  —  stvam. 

Q.  (by  Mr.  Hammond).     Your  full  name?    A.  William  H.  Sliaw. 

Q.  Where  do  you  now  live  ?    A.  In  Holyoke. 

Q.  Where  did  you  live  in  January  last?  A.  Shelbume  Falls, 
Buckland  side. 

Q.  What  is  your  employment?    A.  At  that  time? 

Q.  Now.  A.  I  work  at  the  power  station  for  the  street  railwiy 
at  Holyoke. 

Q.  How  were  you  employed  in  January  last?  A.  At  the  cotlerj 
in  Shelbume  Falls. 

Q.  Whether  or  not  you  know  John  O'Neil?    A.  I  do. 

Q.  Whether  you  saw  him  on  Friday,  January  8?    A.  I  did. 

Q.  And  where  ?    A.  Haller's  pool  room. 

Q.  What  time?     A.  Between  1  and  3. 

Q.  State  what  occurred  at  that  time.  A.  Not  anything,  that  I 
know  of. 

Q.  How  long  was  he  remaining  there,  to  your  knowledge?  A.  It 
seems  as  though  he  left  there  a  little  before  3. 

Q.  Did  you  see  him  again  before  supper?    A.  Not  that  I  know  of. 

Q.  Did  you  see  him  in  the  evening?     A.  I  did. 

Q.  State  when  and  where.     A.  About  8.30,  at  Haller*s  pool  room. 

Q.  State,  in  your  own  words,  all  that  you  saw,  and  repeat  all  that 
you  heard.  A.  All  I  saw  was,  he  stuck  his  head  in  the  door  and 
told  one  of  the  boys  a  team  was  waiting  for  him  to  go  to  Buck- 
land,  —  I  think  £d  Haller ;  I  don't  know  as  he  entered  the  room 
at  all. 

Q.  Go  on  and  state.  A.  That  was  all ;  I  suppose  he  went  oat,  — 
I  don't  know. 

Q.  And  did  you  see  him  again  ?    A.  Yes,  sir. 

Q.  Well,  how  long  afterwards?  State  the  facts  right  along,  please. 
A.  About  10  o'clock,  I  believe,  the  nearest  I  can  place  it,  he  came 
into  the  pool  room  from  the  east  side,  took  his  hat  off  and  asked  me 
to  feel  of  his  head.  I  was  sitting  in  a  chair,  and  I  felt  of  a  big  bump 
in  there.     I  told  him  his  head  was  full  of  slivers,  so  I  told  him  to  let 
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me  look  at  it,  and  I  got  up  in  a  chair  and  looked  at  it ;  I  didn't  find 
any  slivers,  though. 

Q-  Gro  on,  and  describe  all  your  observations.  A.  Well,  there 
was  three  or  four  ridges,  ragged,  more  of  a  scrape  than  a  cut ;  looked 
more  like  a  scrape  than  a  cut,  sort  of  ragged.  There  was  three  or 
four  little  bits  of  flesh  on  there,  and  something  gone,  not  a  great  deal, 
probably  a  quarter  of  an  inch,  and  an  inch  long  or  three-quaiters  of 
an  inch  long. 

Q.  Describe  the  surface  of  it.  A.  Well,  I  told  you  the  surface 
of  it  was  ragged. 

Q.  As  to  moisture,  whether  it  was  fresh  or  dry?  A.  Well,  slightly 
dry. 

Q.  As  to  whether  there  was  any  moisture  appreciable  to  the  hand 
or  finger?    A.  I  examined  it  and  I  got  none  on  my  hand. 

Q.  As  to  whether  or  not  there  was  any  other  appearance  of  the 
surf  ace  that  you  now  think  of  to  describe?  A.  I  cannot  think  of 
any. 

Q.  Can  you  remember  as  to  whether  he  said  anything  as  to  the 
csose  of  that  bump?  A.  I  asked  him  how  he  done  it.  He  told  me 
he  run  up  against  the  comer  of  the  building. 

Q.  Did  he  tell  you  when?  A.  He  didn't  say  when,  but  the  manner 
he  said  it,  I  supposed  he  meant  that  it  was  just  before  he  came  in. 

Q.  Do  yon  remember  when  he  had  left  the  room  previous  to  that 
coming  in?     A.  No,  sir. 

Q.  Don't  remember  how  long  he  had  been  out?    A.  I  do  not. 

Q.  Was  there  any  appearance  of  blood  or  moisture  on  the  wound 
at  all?    A.  I  couldn't  see  any. 

Q.  flow  late  did  you  see  O'Neil  that  evening?  A.  Well,  I  can't 
remember  seeing  him  after  that. 

Q.  Did  you  see  him  the  next  day?     A.  I  did. 

Q.  When  first?    A.     In  the  morning. 

Q.  Go  on  and  tell  all  about  that  occasion.  A.  I  just  simply  see 
him  in  front  of  Union  Hall,  I  believe  it  was,  in  front  of  Merrick's 
store. 

Q.  When?  A.  Well,  I  should  say  it  was  just  before  dinner, 
probably  11  o'clock. 

Q.  Any  others  there?  A.  Well,  there  was  others  around,  but  I 
can't  remember  who  they  were. 

Q.  How  many  do  you  think  were  gathered  around  in  that  knot? 
A.  Well,  they  wasn't  gathered  in  a  knot ;  they  were  separated  all 
over  the  sidewalk.  1  don't  know  as  there  was  any  of  them  holding 
conversation  with  each  other. 

Q.  Did  you  hear  O'Neil  say  anything?  A.  Not  at  that  time, 
that  I  remember. 
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Q.  When  next  did  yon  see  him,  if  at  all?  A.  Well,  the  next  I 
see  him  was  about  half-past  2. 

Q.  Where  ?    A.  Between  the  bridge  and  the  Thayer  block. 

Q.  Who  were  there  ?    A.  Mr.  Kennedy  and  myself. 

Q.  State  what  occurred  there.  A.  I  can't  remember  anything  tint 
occurred,  only  that  as  he  walked  up  I  says,  ^^  By  Grod,  Jack,  I  don't 
believe  you  can  tell  where  you  was  last  night." 

Q.  What  did  he  say  to  that?     A.  He  says,  "  By  God,  I  can." 

Mr.  Hammond.     Take  it  up. 

Cross-examination. 

Q.  (by  Mr.  Dowlin).     How  old  are  you?    A.  Twenty-two. 

Q.  Where  did  you  say  you  were  living  now?    A.  Holyoke. 

Q.  When  did  you  leave  Shelburne?  A.  Some  time  in  May;  I 
can't  just  remember  when. 

Q.  Where  were  you  living  in  Shelburne  prior  to  January  8?  A. 
Where  was  I  living? 

Q.  Yes,  sir.     A.  I  believe  they  call  it  Franklin  Street. 

Q.  Where  is  that?     A.  Near  the  depot. 

Q.  As  to  the  bridge  ?  A.  Franklin  Street  is  near  the  depot,  mns 
parallel  with  the  railroad. 

Q.  That  is  on  the  Buckland  side  ?    A.  Yes,  sir. 

Q.  Do  you  live  above  the  railroad  crossing?  A.  Well,  it  is  quite 
a  step  below  the  depot. 

Q.  And  down  below  the  depot,  above  the  railroad  crossing?  A. 
Yes,  sir. 

Q.  What  time  did  you  have  supper  that  night?  A.  Shortly 
before  6. 

Q.  What  time  did  you  get  through?  A.  It  usually  takes  me  about 
fifteen  or  twenty  minutes. 

Q.  Where  did  you  go  after  you  ate  your  supper?  A.  To  the  barber 
shop. 

Q.  How  long  did  you  stay  there  ?     A.  About  ten  minutes. 

Q.  About  what  time  was  it  then?     A.  Somewhere  about  6.30. 

Q.  Where  did  you  go  then?     A.  Pool  room. 

Q.  How  long  did  you  stay  in  the  pool  room?  A.  Well,  I  stayed 
there  till  twenty-five  minutes  past  10,  with  the  exception  of  a  few 
minutes. 

Q.  When  was  that  exception?  A.  Between  half-past  7  and  8 
o'clock. 

Q.  Where  did  you  go  then?     A.  To  the  post-office. 

Q.  How  long  were  you  out?    A.  Probably  ten  or  fifteen  minutes. 

Q.  Sure  it  wasn't  longer?     A.  Yes,  sir. 

Q.  Positive?     A.  Positive. 
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Q.  What  time  did  you  reach  the  pool  room  after  you  left  the  barber 
shop?  A.  Probably  half-past  6,  twenty  minutes  to  7,  —  somewhere 
around  there. 

Q.  Who  was  in  the  pool  room  when  you  went  in  there?  A.  Eddie 
Haller,  and  I  think  Eddie  Smith. 

Q.  Who  else  ?     A.  I  can't  recall  any  more  names. 

Q.  Who  was  the  first  person  you  saw  come  into  the  pool  room  after 
you  went  in?    A.  I  couldn't  tell. 

Q.  Who  was  in  there  at  7  o'clock?  A-  Well,  I  think  it  must  have 
been  about  that  time  that  Adolph  and  Johnnie  Haller  came  in. 

Q.  What  did  they  do?     A.  I  couldn't  say. 

Q.  What  did  Johnnie  do  ?  A.  I  believe  he  started  jjdaying  pool 
shortly  after. 

Q.  Who  was  playing  before  he  came  in?  A.  Well,  as  near  as  I 
can  remember,  it  was  —  well,  I  don't  know  of  any  one  now,  come  to 
think  of  it. 

Q.  Was  Eddie  Haller  —  he  is  called  Auction  Haller,  isn't  he?  A. 
Yes,  sir. 

Q.  Was  Eddie  Haller  playing  with  any  one  before  Johnnie  came 
in?     A.  It  seems  as  though  he  was  with  Louis  Vice. 

Q.  Who  else  was  in  there?    A.  I  can't  remember. 

Q.  Who  was  in  there  when  you  started  to  go  out  to  the  post-office  ? 
A.  Well,  that  is  probably  the  three  Hallers  there  and  myself,  and  I 
presume  Vice  was  there ;  there  was  others  there,  but  I  can't  recall 
them. 

Q.  Now,  how  many  were  there  there  ?     A.  I  couldn't  say. 

Q.  Your  best  judgment  ?     A.  Well,  probably  ten. 

Q.  Are  you  a  drinking  man?     A.  I  was  not  at  that  time  ;  no,  sir. 

Q.  Did  you  drink  anything  at  that  time?     A.  No,  sir. 

Q.  Did  you  go  to  the  mail  with  any  one  ?  A.  I  believe  I  went 
alone. 

Q.  Did  you  see  any  boys  at  the  mail  that  were  in  the  pool  room? 
A.  It  seems  as  if  I  saw  William  Morrissey,  but  I  won't  swear  that 
I  did. 

Q.  Do  you  remember,  then,  of  William  Morrissey  being  in  the 
pool  room  before  you  went  to  the  mail?     A.  I  think  he  was. 

Q.  Was  Charles  Woodward  there  ?    A.  I  couldn't  say. 

Q.  Was  Mr.  S temple  there?    A.  I  couldn't  say  as  to  that. 

Q.  Had  you  seen  S temple  up  to  that  time?  A.  Not  that  I 
remember. 

Q.  Did  you  see  him  after  that  time?    A.  Not  that  I  remember. 

Q.  Was  O'Neil  in  there?     A.  I  didn't  see  him. 

Q.  Could  you  say  whether  he  was  there  or  not?  A.  I  couldn't 
swear  that  he  wasn't  there. 
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Q.  Do  yoa  remember  William  O'Conoell  being  in  there?  A.  No, 
I  don't. 

Q.  When  was  the  first  time  you  saw  O'Neil  ?  A.  I  think  about 
8.30,  —  that  is,  in  the  evening. 

Q.  What  was  he  doing?  A.  He  was  just  simply  —  put  his  heid 
in  the  door  and  called  for  some  one  of  the  boys ;  told  them  there  wis 
a  team  waiting  for  them. 

Q.  Did  you  hear  anything  else  then  ?    A.  Not  at  that  time. 

Q.  Did  you  see  anybody  go  out?     A.  I  can't  say  that  I  did. 

Q.  When  did  you  see  O'Neil  come  into  the  pool  room  ?  A.  About 
10  o'clock,  as  near  as  I  can  remember. 

Q.  The  first  time  you  saw  O'Neil  come  into  the  pool  room  wu 
about  10  o'clock,  was  it?  A.  That  is  the  first  time  that  I  remember 
seeing  him. 

Q.  Do  you  remember  his  coming  into  the  pool  room  before,  and 
going  out  with  any  one  ?    A.  I  don't. 

Q.  Do  you  remember  William  Morrissey's  going  out?  A.  No, 
I  don't. 

Q.  Do  you  remember  Charles  Woodward's  going  oat?    A.  I  don't 

Q.  Do  you  remember  Adolph  Haller*s  going  out?     A.  I  don't 

Q.  Do  you  remember  Eddie  Haller  going  out?  A.  I  don't  believe 
I  do. 

Q.  What  were  you  doing  there?  A.  I  was  keeping  tally  for 
Johnnie  Haller  and  Louis  Vice  while  they  were  playing  a  game  of 
rotation  pool. 

Q.  Ob,  you  were  engaged  keeping  tally?     A.  Yes,  sir. 

Q,  Where  were  you  standing  in  the  pool  room,  on  the  east  side, 
north  side  or  on  what  side  of  it?     A.  South  side. 

Q.  South  side?     A.  Yes,  sir. 

Q.  Was  your  back  towards  the  door?  A.  Well,  partiy  toward 
the  west  side  door. 

Q.  You  could  see  the  east  side  door?     A.  Yes,  sir. 

Q.  Did  you  notice  who  came  in  and  went  out  the  east  side  door? 
A.  I  didn't  pay  any  attention  to  them. 

Q.  Did  you  notice  whether  Morrissey  came  in  the  east  side  door? 
A.  I  did  not. 

Q.  OrAVoodward?     A.  I  did  not. 

Q.  Or  Haller?     A.  I  did  not. 

Q.  Or  whether  they  went  out  of  it  or  not?     A.  I  did  not. 

Q.  They  could  have  passed  in  and  out  there  a  dozen  times,  and 
you  not  have  noticed  it?     A.  Could  for  all  I  remember  of  it. 

Q.  So  it  was  10  o'clock  the  first  time  your  attention  was  called 
to  O'Neil's  being  in  the  pool  room  ?     A.  Yes,  sir. 
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Q.  And  that  was  when  he  complained  to  you  of  his  head  being 
hoi-t,  was  it?    A.  Yes,  sir. 

Q.  You  had  not  spoken  to  him  before?     A.  Not  that  I  know  of. 

Q.  There  hadn't  a  word  of  conversation  passed  between  you  ?  A. 
Not  that  I  know  of. 

Q.  You  hadn't  seen  him  with  anybody  ?    A.  Not  that  I  know  of. 

Q.  And  he  came  right  in  there  and  walked  nght  up  to  you  and 
asked  you  to  look  at  his  head?    A.  He  asked  me  to  feel  of  his  head. 

Q.  How  did  he  appear  when  he  asked  you  to  feel  of  his  head?  A. 
Oh,  ordinarily,  laughing. 

Q.  Anything  frightened  ?    A.  Didn't  appear  so. 

Q.  Anything  scared?    A.  Didn't  seem  so. 

Q.  Anything  unusual  about  it?  A.  Nothing  unusual,  only  he  had 
his  head  hurt,  and  that  wasn't  very  unusual. 

Q.  Did  you  ever  know  of  his  having  his  head  hurt  before?  A.  I 
think  I  have. 

Q.  When  ?    A.  I  cannot  place  the  time. 

Q.  Where?    A.  I  can't  place  the  place. 

Q.  How?    A.  I  don't  know. 

Q.  Well,  how  do  you  know  he  ever  had  it  hurt  before?  A.  Well, 
because  I  can  tell  you  of  times  when  he  has  had  his  head  hurt,  and 
told  me  he  bumped  his  head  or  something. 

Q.  Tell  me  of  some  of  them.     A.  Well,  in  a  foot-ball  game. 

Q.  Ever  know  of  his  falling  down  and  hurting  his  head  before  ? 
A.  I  don't  know  as  he  fell  down  and  hurt  it. 

Q.  Did  you  ever  see  him  with  any  bruises  on  his  head  before?  A. 
I  can't  say  I  saw  any  bruises  on  his  head  befoi-e ;  no,  sir. 

Q.  Was  he  drunk?    A.  I  couldn't  say  that  he  was. 

Q.  Was  he  sober?     A.  I  couldn't  say  that  he  was  sober. 

Q.  What  condition  was  he  in?  A.  Well,  I  thought  he  had  been 
drinking. 

Q.  Partially  intoxicated?     A.  Perhaps  so. 

Q.  How  would  you  have  it?  A.  I  would  have  it  he  had  been 
drinking. 

Q.  The  drink  have  any  influence  on  his  actions?  A.  Somewhat, 
yes. 

Q.  That  is  the  way  you  knew  it?  You  hadn't  seen  him  drink  any- 
thing?   A.  No,  sir. 

Q.  See  any  bottles  in  his  pocket,  or  anything?     A.  I  did  not. 

Q.  Now,  tell  me  just  how  that  wound  was  after  you  looked  at  it, 
just  how  you  found  it,  just  as  you  saw  it  then.  A.  Well,  it  was  as 
I  said,  three-quarters  of  an  inch  long,  or  an  inch,  quarter  of  an  inch 
wide ;  ragged ;  looked  more  like  a  scrape  than  a  cut ;  three  or  four 
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little  bits  of  flesh  on  there,  —  I  palled  one  of  them  off ;  I  thougbt 
them  slivers  by  feeling  of  it,  but  when  I  looked  at  it,  saw  they  were 
not ;  I  pulled  one  of  them  off.  Blood  was  a  little  there  aroond  it, 
or  in  the  cut.  There  was  no  blood  around  the  cut  that  I  know  of; 
was  in  the  cut.     That  is  all  I  know  of. 

Q.  Did  you  testify  at  the  preliminary  hearing?     A.  Did  I? 

Q.  Yes,  sir.     A.  Yes,  sir. 

Q.  Did  you  testify  there  that  you  saw  no  blood  on  the  eat?  A. 
No,  sir. 

Q.  Did  you  testify  there  that  it  was  a  cut?  A.  I  believe  I  testified 
it  was  a  cut,  or  more  of  a  scrape  than  cut,  —  the  same  as  I  do  now. 

Q.  Didn't  you  testify  there  that  it  appeared  to  you  that  it  appeared 
to  be  a  fresh  scrape  or  cut?     A.  No,  sir. 

Q.  Did  you  testify  that  it  appeared  to  be  an  old  one?    A.  No,  sir. 

Q.  You  did  not  examine  it  very  carefully,  did  you?  A.  Well, 
carefully  enough  to  satisfy  myself. 

Q.  Didn't  think  it  needed  any  attention,  did  you?     A.  I  did  not 

Q.  When  was  the  first  time  your  attention  was  called  to  it  ato 
that  Friday  night?  A.  By  some  one  calling  my  attention  to  it,  yoa 
mean? 

Q.  Yes,  when  was  the  first  time  your  attention  was  called  to  the 
fact  that  you  examined  that  cut  after  Friday  night?  A.  Well,  by 
any  other  person  than  myself,  it  was  at  the  inquest  at  Shelbome 
Falls. 

Q.  Did  you  see  O'Neil  do  anything  after  you  examined  the  cut? 
A.  Not  that  I  remember. 

Q.  Did  you  hear  him  say  anything  in  there  after  you  examined  the 
cut?     A.  Not  that  I  remember. 

Q.  Did  you  hear  him  talking  with  any  one  there  before  or  after 
you  examined  the  cut?     A.  I  can't  say  that  I  did. 

Q.  Did  you  see  him  doing  anything  there  ?  A. .  I  can't  say  as  I 
did. 

Q.  Did  you  see  him  showing  anything  there  ?     A.  Yes,  sir ;  I  did. 

Q.  Did  you  hear  him  say  anything  there  in  the  pool  room?  A* 
Yes,  I  did ;  now  I  come  to  think  of  it. 

Q.  When  was  it?  A.  I  believe  it  was  shortly  after  I  looked  at 
his  head. 

Q.  When  was  that?  Shortly  after  you  looked  at  his  head?  A. 
Yes,  sir. 

Q.  After  10  o'clock,  was  it?     A.  Yes,  sir. 

Q.  How  do  you  know  it  was  10  o'clock?  A.  I  didn't  say  it  was 
10  o'clock.     I  said  I  thought  it  was  about  10  o'clock. 

Q.  How  do  you  know  it  was  about  10  o'clock?  A.  Because  I 
started  for  home  shortly  after. 
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Q.  When  did  you  commence  to  keep  tally  on  the  pool  games  ?  A. 
About  half-past  7. 

Q.  How  many  pool  games  had  they  played  when  you  examined 
the  cut  on  O'Neil's  head  ?     A.  I  couldn't  say. 

Q.  How  many  games  had  they  played  after  you  examined  the  cut 
on  (y Neil's  head?    A.  I  couldn't  say. 

Q.  How  many  games  did  they  play  in  all?     A.  Twenty-three. 

Q.  At  what  time  did  they  stop?  A.  I  should  say  about  quarter  or 
twenty  minutes  past  10. 

Q.  And  at  the  time  you  examined  the  cut  on  O'Neil's  head,  they 
were  nearly  through?     A.  Very  near. 

Q.  How  many  games,  to  your  best  judgment,  had  they  played? 
A.  Well,  probably  nineteen  or  twenty  games  at  that  time ;  probably 
not  quite  so  many. 

Q.  Tou  hadn't  seen  anything  of  O'Neil  before  that  time,  except 
when  he  called  that  man  out  of  the  pool  room?  A.  Not  that  I 
remember. 

Q.  Were  you  working  the  next  day  ?    A.  No,  sir. 

Q.  What  time  did  you  go  down  town  the  next  Saturday  morning? 
A.  About  10  o'clock,  I  should  think. 

Q.  Who  was  the  first  person  you  talked  with  Saturday  morning 
after  coming  down  town  ?  A.  I  can't  say  who  I  talked  with  after 
I  came  down  town ;  I  remember  talking  with  a  man  at  the  depot. 

Q.  Where  was  the  first  place  that  you  heard  of  Mrs.  McCloud's 
death  ?    A.  At  the  depot. 

Q.  Around  the  depot?    A.  At  the  depot. 

Q.  How  far  is  the  depot  from  your  home  ?  A.  About  the  same 
distance  as  it  is  from  the  depot  to  the  crossing. 

Q.  A  minute's  walk  ?    A.  Not  over  that. 

Q.  What  time  did  you  leave  your  home?     A.  About  10. 

Q.  So  the  first  place  that  you  heard  of  the  death  of  Mrs.  McCloud 
was  at  the  depot,  about  10  o'clock    A.  Yes,  sir. 

Q.  What  did  you  hear?  A.  I  just  simply  heard  they  had  found 
Mrs.  McCloud  by  the  road  side,  dead. 

Q.  Where  was  the  first  place  you  saw  O'Neil  after  you  came  down 
town?  A.  The  first  place  I  saw  O'Neil  after  I  came  down  town  that 
I  remember  was  near  the  Union  Hall  block  in  front  of  Merrick's  store. 

Q.  Where  is  the  Union  Hall  block?  A.  On  the  left-hand  side 
after  you  cross  the  bridge,  —  the  second  block. 

Q.  On  Bridge  Street.  Well,  that  is  the  block  that  the  bank  is  in? 
A.  Well,  no ;  it  is  this  side  of  the  bank. 

Q.  What  was  he  doing  there?     A.  Just  simply  standing  round. 

Q.  Who  was  there?  A.  I  can't  tell  of  any  one  that  was  there 
besides  him. 
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Q.  How  many  were  there  there?    A.  Oh,  perhaps  ten. 

Q.  And  you   can't  tell   a  single  person  ?     A.    Only  0*Neil  ud 
myself. 

Q.  Did  you  hear  anybody  talk  there  besides  O'Neil?    A.  I  did  not 

Q.  What  were  the  ten  or  a  dozen  persons  standing  around  there 
doing  ?     A.  I  don't  know ;  I  was  not  standing  with  them. 

Q.  How  long  did  you  stand  there?  A.  Probably  ten  or  fifteen 
minutes. 

Q.  And  never  heard  a  word  of  conversation  while  yon  stood  there? 
A.  I  can't  say  that  I  did. 

Q.  All  stood  there  silent?  A.  I  don't  know  as  they  did  stand  there 
silent. 

Q.  What  did  O'Neil  say?    A.  Not  anything,  that  I  know  of. 

Q.  What  did  he  say  to  you?     A.  Not  anything,  that  I  know  of. 

Q.  You  didn't  hear  a  word  said  there  at  that  time  ?  A.  I  ctn't 
say  that  I  did. 

Q.  Did  you  hear  the  fact  of  Mrs.  McCloud's  death  at  that  time? 
A.  No,  sir. 

Q.  Was  Dr.  Upton  standing  there?    A.  Not  that  I  know  of. 

Q.  Was  Mr.  Ii*ving  standing  there  ?    A.  Not  that  I  know  of. 

Q.  Where  was  the  next  place  you  saw  O'Neil  ?  A.  The  next  piioe 
I  remember  of  seeing  O'Neil  was  between  the  Thayer  block  and  the 
bridge. 

Q.  What  time  was  that?     A.  About  2.30. 

Q.  To  whom  had  you  talked  after  you  left  him  the  first  time,  antil 
you  met  him  the  second  time?     A.  Who  had  I  talked  with? 

Q.  Yes.     A.  I  can't  say  with  any  one,  unless  my  mother. 

Q.  Had  you  been  home  ?     A.  Certainly,  to  dinner. 

Q.  Oh,  to  dinner.  Had  you  heard  anybody  talking  about  the  death 
of  Mrs.  McCloud  besides  your  mother?  A.  Not  that  I  can  remember, 
and  it  seems  as  though  I  did,  but  i  can't  remember  who. 

Q.  What  did  you  hear  was  the  reason  of  her  death?  A.  Well,  the 
opinion  seemed  to  be  going  round  that  she  had  been  murdered ;  that 
is  all  any  one  seemed  to  know. 

Q.  When  did  you  see  O'Neil?     A.  Two-thirty. 

Q.  Whereabouts?    A.  Between  the  Thayer  block  and  the  bridge. 

Q.  Did  you  talk  with  anybody  about  O'Neil?  A.  Not  that  I  can 
remember,  unless  it  was  with  Mr.  Kennedy  about  his  having  money. 

Q.  And  2.30  was  the  first  time  you  saw  him?  A.  After  seeing 
him  about  11. 

Q.  Were  there  a  good  many  people  around  there  then?  A.  At 
2.30  I  was  with  Mr.  Kennedy  when  he  crossed  the  road. 

Q.  And  all  the  conversation  you  had  was  just  what  you  have  stated 
here,  is  it?     A.  That  is  about  all,  I  believe. 
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Q.  Did  you  hear  anybody  else  talking  there  at  that  time?  A.  No 
one  but  Mr.  Kennedy. 

Q.  Who  else  stood  in  the  crowd  ?  A.  No  one  bat  only  Kennedy 
and  I. 

Q.  The  conversation  that* you  had  was  all  that  passed  between 
you?    A.  Yes,  sir. 

Mr.  DowLiN.    That  is  all. 

Mr.  Hammond.    That  is  all. 

Christiak  FRrrz  —  suxym. 

Q.  (by  Mr.  Hammond).     Your  name?    A.  Christian  Fritz. 

Q.  Where  do  you  live  ?    A.  Shelbarne  Falls. 

Q.  Where  were  you  on  Friday,  January  8  last?  A.  Bailer's  pool 
room. 

Q.  What  hour  did  you  go  to  the  pool  room  ?    A.  Between  8  and  9. 

Q.  While  you  were  there,  whether  you  saw  John  O'Neil?  A.  Yes, 
sir. 

Q.  State  your  first  observation  of  him  ?  A.  Well,  he  come  in  the 
pool  room  and  wanted  to  play  a  game  of  pool  with  somebody ;  there 
wouldn't  no  one  play. 

Q.  State  all  that  he  did  and  said.  A.  Well,  he  come  in  and  said, 
—  we  was  in  there,  and  I  sat  in  a  chair  side  of  Haller,  and  he 
pulled  out  some  money  out  of  his  pocket,  and  said  he  would  play 
somebody  pool. 

Q.  Speak  louder.  A.  He  come  in  there  and  wanted  to  play  a 
game  of  pool ;  nobody  seemed  to  wish  to  play  with  him,  and  he 
stepped  up  to  Haller  and  put  his  hand  in  his  pocket  and  pulled  out 
some  money. 

Q.  Go  on.  A.  I  don't  know  how  much  money  he  had ;  it  was  two 
bills ;  he  pulled  it  out,  —  he  kind  o'  pulled  it  apai-t ;  I  didn't  take 
notice  what  it  was. 

Q.  What,  if  anything,  did  he  say?  A.  He  said  something  about 
he  had  the  money. 

Q.  That  he  had  the  money?    A.  Yes,  sir. 

Q.  Go  on.  What  next?  A.  I  don't  remember  hearing  him  say 
anything  else. 

Q.  How  late  did  you  remain  in  the  pool  room?  A.  Somewhere 
around  10  o'clock,  a  little  after. 

Mr.  Hammond.    That  is  all. 

Cross-examination. 
Q.  (by  Mr.  Dowlin).     Who  was  playing  pool  when  he  came  in? 
A.  I  don't  know. 

Q.  Was  the  table  being  used  when  he  came  in?    A.  I  think  it  was. 
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Q.  What  was  Eddie  Haller  doing?    A.  Sitting  in  a  chair. 

Q.  Did  O'Neil  appear  as  thoagh  he  had  been  drinking?    A.  I  don't 
remember ;  he  might  have  had  a  little  in. 

Q.  Did  yon  see  him  drink  anything  that  night?     A.  I  did  not. 

Q.  How  long  had  he  been  in  the  pool  room  when  he  offered  to  pky 
pool?    A.  It  was  when  he  first  come  in. 

Q.  When  did  he  first  come  in  there?     A.  Between  8  and  9. 

Q.  When  was  the  first  time  you  saw  him?     A.  That  is  the  first 
time  I  see  him,  to  my  remembrance. 

Q.  When  he  came  in?    A.  Yes,  sir. 

Q.  Did  anybody  else  come  in  with  him  ?    A.  I  don't  remember. 

Q.  Did  yon  see  anybody  else  around  with  him  ?    A.  I  did  not,  not 
that  time. 

Q.  Came  in  alone,  then?    A.  I  think  he  did. 

Q.  What  time  was  it?    A.  Between  8  and  9  when  he  come  in  the 
pool  room. 

Q.  How  long  was  he  in  there  before  he  talked  with  Haller?   A. 
I  don't  know  how  long  it  was. 

Q.  An  hour?    A.  No,  sir;  I  don't  think  it  was. 

Q.  Well,  the  best  of  your  judgment?    A.  Oh,  probably  five  or  ten 
minutes,  probably ;  I  didn't  look  to  see. 

Q.  A  half  hour?    A.  I  don't  think  it  was. 

Q.  You  have  no  way  of  telling?    A.  No,  sir. 

Q.  Did  you  see  him  when  he  came  through  the  door?    A.  I  sw 
him  after  he  come  in  there,  the  first  I  noticed  him. 

Q.  Which  side  of  the  room  was  he  on  when  you  first  noticed  him? 
A.  On  the  right-hand  side,  as  you  go  in  the  door. 

Q.  East  or  west  side  ?     A.  East  side. 

Q.  On  the  east  side  ?    A.  Yes,  sir. 

Q.  Did  you  notice  him  before  at  the  west  side?     A.  I  did  not. 

Q.  Did  you  hear  him  call  anybody  out?     A.  No,  sir. 

Q.  You  had  been  in  that  pool  room  right  along?     A.   I  was  in 
there  from  about  twenty  minutes  to  7. 

Q.  Did  you  go  out  to  the  post-oflSce  ?    A.  I  did. 

Q.  How  long  were  you  out  at  the  post-oflSce  ?    A.I  don't  know  how 
long  I  was  out. 

Q.  What  time  did  you  come  back  ?     A.  I  didn't  look  at  the  clock 
to  see  what  time  it  was. 

Q.  To  your  best  judgment,  how  long  were  you  out  to  the  post- 
oflSce?     A.  Probably  fifteen  minutes. 

Q.  What  time  did  you  go  out?    A.  About  half-past  7, 

Q.  Before  or  after  half-past  7?     A.  I  didn't  look;  I  should  judge 
it  was  about  that  time  that  I  went  out. 

Q.  Did  you  see  William  O'Connell  in  there  that  night?    A.  No,  sir. 
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Q.  Did  you  see  Morrissey  in  there  that  night?  A.  I  don*t 
remember. 

Q.  Did  you  see  either  of  the  Morrissey s  in  there  that  night?  A. 
I  don't  remember. 

Q.  Yoa  know  the  two  Morrisseys?    A.  I  do. 

Q.  Did  you  see  Stemple  in  there  that  night?  A.  I  think  he  was 
in  there ;  I  wouldn't  say  he  was. 

Q.  Not  what  they  say.     Did  yon  see  him?    A.  I  don't  remember. 

Q.  See  Charles  Woodwai-d  in  there  that  night?  A.  I  don't  re- 
member seeing  him. 

Q.  Did  you  see  Charles  Woodward  and  Morrissey  go  out  together? 
A.  No,  I  did  not. 

Q.  Did  you  see  Haller  go  out?    A.  I  see  him  go  out  once. 

Q.  With  whom?    A.  I  don't  remember  who  it  was  with. 

Q.  Did  you  hear  any  conversation  between  Haller  and  O'Neil,  — 
I  mean  Adolph  Haller?    A.  No,  I  did  not. 

Q.  What  were  you  doing  there?  A.  Sitting  down  smoking  my 
pipe. 

Q.  What  was  your  attention  occupied  with?  A.  Watching  them 
play  pool. 

Q.  You  were  watching  the  game?    A.  Yes,  sir,  I  was. 

Q.  You  didn't  pay  any  attention  to  what  was  going  on  around  you? 
A.  No,  not  hardly. 

Q.  So  that  O'Neil  might  have  been  in  there  half  a  dozen  times 
before  you  saw  him,  and  you  not  have  known  it?  A.  Probably  he 
would  ;  but  it  was  the  first  I  see  him  come  in. 

Q.  That  was  the  first  your  attention  was  called  to  him,  you  mean  ? 
A.  It  was. 

Q.  These  other  gentlemen  that  were  in  there,  you  don't  remember 
seeing  them?  A.  Well,  there  was  so  many  of  them  in  there,  I  didn't 
keep  the  track  who  it  was. 

Q.  Could  O'Neil  have  been  in  there  and  you  not  have  seen  him? 
A.  Probably  he  would. 

Q.  The  same  as  the  others?    A.  I  shouldn't  wonder. 

Q.  But  the  first  time  your  attention  was  called  to  him  was  when 
you  say  you  saw  him  exhibit  some  money?  A.  Yes,  sir ;  when  I  see 
him  come  in  the  door. 

Q.  But  the  pool  table  was  engaged?  A.  There  was  somebody 
playing. 

Q.  Who  was  playing?    A.  I  couldn't  tell  you. 

Q.  You  were  watching  the  game,  you  said?  A.  Yes,  but  I  don't 
remember  who  was  playing. 

Q.  What  kind  of  a  game  were  they  playing?  A.  I  couldn't  tell 
you  whether  they  were  playing  rotation  or  straight  pool. 
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Q.  Were  you  interested  in  the  game?    A.  Well,  not  moch. 

Q.  What  were  you  interested  in  doing  that  evening?  A.  WeQ^ 
more  interested  in  my  pipe  at  that  time. 

Q.  So  you  don't  know  what  kind  of  a  game  they  were  playing,  yoo 
don't  know  who  was  playing?     A.  No,  sir;  I  don't. 

Q.  But  you  were  watching  the  game,  and  you  don't  remember  see- 
ing O'Neil  there  until  he  offered  to  play  pool  with  Haller?  A.  Thai 
is  the  first  time  I  remember  seeing  him  in  there. 

Q.  Where  was  Eddie  Haller  sitting  in  the  room?  A.  He  was  sit- 
ting right  on  the  right-hand  side  of  me. 

Q.  Whereabouts  in  the  room?     A.  It  was  on  the  north  side. 

Q.  And  the  first  thing  you  saw  of  O'Neil,  he  was  standing  some- 
where near  Haller,  wanting  to  play  pool  with  him  ?  A.  Yes,  sir ;  when 
he  came  in  the  door,  the  first  I  see  of  him. 

Thomas  Glassett  —  atoom. 

Q.  (by  Mr.  Hammond).     You  live  in  Shelbume  Falls?    A.  Yes^ 
sir. 

Q.  Did  you  see  John  O'Neil  on  Friday,  January  8?    A.  Yes,  sir. 

Q.  What  time  first?    A.  Shortly  after  12  o'clock. 

Q.  Where,  and  what  was  he  doing?  A.  In  front  of  the  Odd  FeB. 
lows'  building,  standing  there. 

Q.  Talk  with  him?    A.  He  spoke  to  me ;  yes,  sir. 

Q.  Have  any  pai-ticular  conversation?  A.  No,  sir;  just  ask^^=> 
what  I  was  doing  down  at  the  shop. 

Q.  See  him  again?     A.  That  night,  at  11  o'clock. 

Q.  Where  ?     A.  In  front  of  Joyce's  shoe  store,  Shelbume  side. 

Q.  State  all  that  occurred  there.  A.  All  that  occurred  there,  Mc^x 
rissey  was  coming  across  the  road  from  Shelbume  Falls  House,  aK^o 
there  was  a  pint  when  I  got  there,  and  was  passed  around ;  that  is 
about  all. 

Q.  Who  was  there?  A.  Morrissey,  Woodward,  Haller,  O'Ne ii 
and  myself. 

Q.  Hear  any  mention  as  to  money  or  change?  A.  Yes,  sir;  heard 
them  say  they  got  the  money  to  the  Woodward  House. 

Q.  Hear  any  mention  of  the  amount  of  change  brought  back?  A. 
Yes,  sir ;  heard  it  was  four  dollars  and  a  half. 

Q.  Did  Woodward  tell  you  anything,  in  O'Neil's  presence  and 
hearing,  about  that  money?  A.  He  spoke  about  getting  it  at  the 
Woodward  House ;  he  was  not  talking  to  me  direct. 

Q.  State  what  he  said.  A.  He  said  how  O'Neil  got  the  money  at 
the  Woodward  House  through  a  mistake  in  change. 

Q.  State  what  else.  A.  That  is  about  all  I  understood,  —  that  he 
got  the  money  through  a  mistake  in  change. 
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Q.  Did  he  give  the  details?    A.  Not  that  I  remember ;  he  did  not. 

Q.  Had  joa  seen  O'Neil  from  time  to  time  in  the  previous  ten 
days?  A*  No,  sir,  I  had  not ;  I  saw  him  from  time  to  time  the 
Monday  before. 

Q.  Yon  saw  him  on  the  Monday  before?  A.  I  saw  him  all  that 
week  from  Monday. 

Q.  How  many  times  did  you  see  him  during  the  week?  A.  I 
couldn't  tell  you. 

Q.  Nearly  every  day?  A.  I  saw  him  every  day  up  to  Friday;  I 
didn't  see  him  Saturday. 

Q.  Where  did  you  meet  him  ?    A.  Well,  different  places. 

Q.  Did  you  see  him  have  any  money  during  that  week?    A.  I  did. 

Q.  What  day?  A.  I  couldn't  say;  either  Wednesday  or  Thurs- 
d»,. 

Q.  What  was  it?    A.  Well,  he  had  forty  cents. 

Q.  State  all  you  can  about  that,  and  what  0*Neil  said.  A.  Well, 
aU  I  know  about  it,  he  played  four  games  of  pool,  and  got  stuck  four 
games,  —  cost  ten  cents  a  game ;  that  is  all  I  know. 

Q.  You  say  he  had  forty  cents.     How  do  you  know  ?    A.  Saw  it. 

Q.  Saw  it  that  day?    A.  He  spent  it  playing  pool. 

Q.  Whether  he  made  any  remark  after  he  played?  A.  He  might 
bave ;  I  don't  remember. 

Q.  Whether  you  have  remembered  a  while  ago?  Whether  he 
^aid  he  was  busted  and  felt  better?  A.  He  might  have  made  that 
i^mark. 

Q.  If  you  will  refresh  your  recollection,  and  say. 

Mr.  Beer.     That  is  objected  to. 

Sheldon,  J.  If  the  witness  has  said  he  cannot  remember,  he  may 
l>e  inquired  of  as  to  particulars. 

Mr.  Beer.     He  was  asked  if  he  ever  did  remember. 

Sheldon,  J.     To  refresh  his  memory,  he  may  be  asked  that. 

Mr.  Beer.  He  said  he  does  not  know  whether  he  did  or  not 
remember  at  any  other  time. 

Sheldon,  J.  Now  he  is  asked  to  refresh  his  memory,  and  answer 
the  question. 

Q.  (by  Mr.  Hammond).  Now,  Mr.  Witness,  haven't  you  said  that 
he  said,  after  he  paid  the  forty  cents,  he  was  busted  and  felt  better? 
A.  I  shouldn't  wonder  if  I  had  said  that. 

Q.  Isn't  it  true?  A.  I  guess  it  is,  come  to  think  it  over;  some- 
thing of  the  kind  he  said. 

Q.  Were  you  present  when  O'Neil  fell  in  the  alley  Saturday  night? 
A.  I  was  there  after  he  fell. 

Q.  Did  you  hear  him  make  any  remark?  A.  No,  sir;  I  didn't 
stop  there,  —  walked  right  by. 
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Q.  Daring  all  that  week  did  yoa  know  of  his  haTing  anj  oliKr 
money  than  this  forty  cents?    A.  No,  sir. 

Q.  Daring  all  that  week  did  yoa  hear  of  his  bavii^  any  other 
money  than  this  forty  cents  ?    A.  No,  sir. 

Cross-examination, 

Q.  (by  Mr.  Beer).  Where  did  yoa  live  at  that  time?  A.  Whoe 
did  I  live? 

Q.  Yes,  sir.     A.  I  was  in  Shelbame  Falls,  Backland  dde. 

Q.  What  street?    A.  Clement  Street. 

Q.  Did  you  go  to  the  pool  room?    A.  What  time? 

Q.  In  the  evening.     A.  Friday  evening? 

Q.  Yes.     A.  Yes,  sir. 

Q.  What  time?  A.  Well,  I  should  say  about  half -past  9  I  want 
to  the  pool  room. 

Q.  Was  that  the  first  time  you  had  been  in  the  pool  room?  A 
That  day ;  yes,  sir. 

Q.  Where  did  you  come  from  when  you  first  saw  0*Neil?  A  I 
came  from  the  shop,  —  cutlery. 

Q.  And  where  was  it  you  saw  him  ?  A.  In  front  of  Joyce*s  ahoe 
store. 

Q.  Who  were  with  him?    A.  Haller,  Morrissey  and  Woodward. 

Q.  You  testified  at  the  preliminary  hearing,  didn't  you?  A.  Yes, 
sir. 

Q.  And  you  were  asked,  weren't  you,  whether  there  was  any  tilk 
between  you  and  Woodward  in  CNeil's  hearing,  at  that  time?  A. 
I  believe  I  was. 

Q.  And  your  answer  was,  "  Not  that  I  remember  of."  A.  Might 
have  been ;  I  don't  remember  now. 

Q.  And  you  were  asked  at  the  same  time,  weren't  you,  "  At  any 
time  that  evening  did  you  have  any  talk  with  Woodward,  in  O'Neil'8 
hearing,  about  money  "  ?     A.  Yes,  sir. 

Q.  And  your  answer  was,  "I  don't  think  so;  no,  sir," — wasn't 
that  so?     A.  Might  have  been  ;  I  don't  remember  now, 

Q.  And  weren't  you  asked  this  also,  — 

Sheldon,  J.  Do  you  care,  Mr.  Beer,  to  ask  him  these  specific 
questions  and  answers?  It  has  been  i^eed  that  this  record  is  a 
correct  report  of  the  testimony,  and  you  can  put  in  anything  of  course 
hereafter. 

Mr.  Beer.  Well,  this  seems  the  most  expeditious  way,  quickest 
way,  on  cross-examination,  to  put  in  the  facts. 

Sheldon,  J.     If  it  is  your  wish,  you  may  put  the  question. 

Q.  "  Will  you  cast  your  reflection  back  as  well  as  you  can  about 
that  and  see  if  you  are  right"?     You  were  asked  that  question, 
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weren't  you?  And  your  answer,  *'  Well,  I  don't  know.  Woodward 
might  have  spoken  to  me  about  this,  but  I  don't  remember  of  it." 
Wasn't  that  so?    A.  I  believe  I  answered  that  way  ;  yes,  sir. 

Q.  And  you  testified  this  when?  How  soon  after  the  homicide? 
A.  How  soon  after? 

Q.  Yes.     A.  I  don't  know  now  how  soon  after  it  was. 

Q.  Was  it  in  January?     A.  That  I  testified  to  this? 

Q.  Yes.     A.  I  don't  know. 

Q,  Whatever  you  did  testify  to  was  true,  of  course  ?  A.  I  sup- 
pose so ;  yes,  sir. 

Q.  Has  anything  occurred  since  to  refresh  your  memory  as  to  what 
happened  as  to  any  particulars  of  your  testimony  ?  A.  I  can  remember 
the  words  of  O'Neil  talking  about  where  Woodward  got  the  money, 
and  where  he  got  it. 

Q.  When  did  you  first  remember  that  after  the  preliminary  exami- 
nation?   A.  I  remembered  it  i-ight  after  I  got  out  of  doors. 

Q.  How  came  you  to  recollect  it?  A.  Because  I  was  thinking  it 
over. 

Q.  Anybody  talk  with^ou  about  it?    A.  No,  sir. 

Q.  You  were  present  at  the  inquest,  weren't  you?    A.  Yes,  sir. 

Q.  Were  you  at  both  private  inquests?    A.  Yes,  sir. 

Q.  They  were  private  inquests,  weren't  they  ?    A.  I  suppose  so. 

Q.  Did  you  go  into  the  pool  room  after  seeing  O'Neil,  Woodward 
and  the  other  men?     A.  I  did. 

Q.  How  long  did  you  stay  there  ?    A.  In  the  pool  room  ? 

Q.  Yes.     A.  Oh,  twenty  minutes. 

Q.  Twenty  minutes  ?  A.I  should  say  so,  about  that ;  I  wouldn't 
swear  twenty  minutes,  —  somewhere  about  that  time. 

Q.  Can  you  tell  the  time  you  went  to  the  pool  room?  A.  No,  sir; 
I  cannot. 

Q.  Can  you  tell  who  were  there?    A.  Tell  part  of  them. 

Q.  Please  state.  A.  There  was  Morrissey,  Woodward,  O'Neil, 
Shaw,  myself  and  Edward  Haller,  the  person  taking  care  of  the  pool 
room. 

Q.  What  were  they  doing?  A.  Oh,  they  were  sitting  down  and 
walking  around  there. 

Q.  Anybody  playing ?     A.  No,  sir. 

Q.  Anybody  drinking?    A.  Not  in  the  pool  room,  they  were  not. 

Q.  Did  you  see  any  drinking?     A.  In  the  pool  room? 

Q.  Anywhere.     A.  They  were  drinking  outside  of  the  pool  room. 

Q.  Who  were  ?    A.  Haller,  Morrissey  and  Woodward. 

Q.  Which  Haller?    A.  Adolph. 

Q.  Were  you  outside?    A.  I  was. 

Q.  Were  you  drinking?    A.  I  did. 
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Q.  What  were  you  drinkinj^?    A.  Whiskej. 

Q.  Was  it  ill  a  bottle?     A.  Yes,  sir. 

Q.  Where  did  yoa  go  from  to  go  and  drink  whiskey?  A.  Please 
repeat  the  queHtion. 

Q.  Where  did  you  go  from  to  go  and  drink  whiskey?  A.  I  went 
out  of  the  pool  room,  out  back  of  the  coal  shed. 

Q.  Did  all  you  people  go  out  of  the  pool  room  when  yoa  drank? 
A.  They  all  went  out  at  different  times ;  I  couldn't  say  they  all  went 
out  together. 

Q.  Do  you  remember  who  went  out  first ?    A.  No,  sir;  I  don't. 

Q.  Have  you  stated  all  the  persons  who  went  and  drank,  to  yoor 
knowledge?     A.  I  believe  I  have,  all  that  I  can  remember  now. 

Q.  Did  you  return  to  the  pool  room  after  drinking?  A.  Yes, 
sir. 

Q.  How  long  did  you  stay  there  after  that?  A.  Probably  ten  or 
fifteen  minutes. 

Q.  And  did  all  these  people  go  into  the  pool  room  again?  A.  I 
believe  so. 

Q.  Did  you  leave  them  in  the  pool  room  ?    A.  Yes,  sir. 

Q.  All  of  them?     A.  All  but  Shaw. 

Q.  What  time  did  Shaw  depart?  A.  I  don't  know;  I  couldn't 
swear  what  time  it  was. 

Q.  Did  Shaw  participate  in  the  drink?     A.  I  don't  believe  he  did. 

Q.  What  was  Shaw  doing  when  you  were  in  the  pool  room  at  any 
time?  A.  He  wasn*t  doing  any  more  than  the  rest  of  ns;  sitting 
down  and  walking  around  there,  I  suppose. 

Q.  You  saw  no  one  playing  pool  or  any  game  during  any  time  you 
were  there?     A.  No,  sir. 

Q.  And  all  that  departed  was  Shaw?     A.  Shaw  and  myself. 

Q.  Did  you  both  leave  together?     A.  Yes,  sir. 

Q.  Please  repeat  the  time  that  you  saw  O'Neil  in  front  of  Joyce's 
shoe  store.  A.  It  was  shortly  after  9  o'clock  when  I  first  met  him 
there. 

LoL'is  Vice  —  stcorn. 

Q.  (by  Mr.  Hammond).     What  is  your  name?    A.  Louis  Vice. 

Q.  Where  did  you  live  in  January  last?     A.  Shelbume  Falls. 

Q.  Whether  or  not  you  were  at  Haller's  pool  room  Friday  evening? 
A.  I  was. 

Q.  At  what  hour  did  yon  go  there?  A.  The  first  time  I  went  there 
I  think  was  between  half-past  6  and  7. 

Q.  Did  you  remain  there  continuously  ?    A.  No,  sir ;  I  did  not. 

Q.  When  did  you  go  away?     A.  About  mail  time. 

Q.  And  when  was  that?  A.  Well,  I  couldn't  say  just  positive 
just  what  time. 
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Q*  AboQt  what  time  did  you  go  away  ?    A.  Well,  between  qaarter- 
past  ind  half-past  7, 1  should  jadge. 
Q*  Where  did  yoa  go?    A.  I  went  to  the  mail. 
Q.  Then  where?    A.  To  my  father's  store. 
Q*  Then  where?    A.  Then  back  to  the  pool  room. 
Q.  What  time  did  you  return?     A.   Well,  before  8  o'clock,  or 
probably  8  o'clock. 
Q.  Did  you  remain  in  the  pool  room  some  time?    A.  I  did. 
Q.  How  long?    A.  Well,  probably  an  hour,  or  an  hour  and  a  half. 
Q.  Did  you  see  the  defendant  there  at  that  time?    A.  Yes,  sir. 
Q.  When  first  did  you  see  him  there  ?    A.  I  should  judge  between 
i^f-past  8  and  9  o'clock. 

Q.  State  what  you  saw  of  him.     A.  Well,  the  first  I  saw  of  him 
Was,  he  wanted  to  play  me  a  game  of  pool  for  a  dollar  a  game ;  I 
told  him  I  didn't  wisH  to  play  with  him,  as  I  knew  he  could  beat  me. 
Q.  Gro  on  and  state  all  that  occurred.     A.  Well,  that  was  all  that 
iras  said  between  he  and  myself,  and  afterwards  I  judged  from  the 
appearance  of  what  people  were  saying  around  there  that  he  pulled 
oat  money,  and  some  one  — 
Mr.  Besr.    We  object. 
Shxldon,  J.    It  is  only  what  you  saw. 
Ths  Wmrsss.    That  was  all  I  saw. 

Q.  State  what  was  said  in  O'Neil's  presence  in  reference  to  money. 
A.  He  pulled  out  money,  and  some  one  said  it  was  counterfeit  or 
confederate. 

Mr.  Beer.     No  matter  — 

Sheldon,  J.  This  is  what  he  heard  said  in  O'Neil's  presence ;  that 
is  competent. 

Q.  Goon.  A.  And  he  says,  ^^  It  ain*t,  is  it.  Auction?"  And  that 
is  all  I  heard  of  the  money  question. 

Q.  How  long  did  you  remain  after  that?    A.  Well,  I  couldn't  just 
positively  tell  how  long  I  did  remain. 
Mr.  Hammond.     That  is  all. 

Cross-^xaminoJtion. 

Q.  (by  Mr.  Dowlin)  .  Who  did  you  hear  say  that  he  pulled  out 
money?     \.  I  don't  know  who  it  was. 

Q.  When  did  you  first  hear  any  one  say  that  he  pulled  out  money? 
A.  When  I  was  playing  pool. 

Q.  When  you  heard  somebody  say  that  he  pulled  out  money  did 
you  see  O'Neil  there?     A.  Yes,  sir;  I  saw  O'Neil. 

Sheldon,  J.     Speak  louder,  Mr.  Witness. 

Q.  How  loud  was  it  said?  A.  Well,  I  couldn't  say  positively  how 
loud  it  was  said ;  it  was  loud  enough  so  that  I  could  hear  it. 
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Q.  How  far  were  you  from  O'Neil  when  it  was  said?  A.  I  wis 
on  the  same  side  of  the  pool  table,  the  north  side. 

Q.  What  is  it  you  say  was  said  ?  A.  Somebody  said  it  was  enh 
federate,  it  came  from  Swan,  and  he  says,  *^  It  ain't,  is  it,  Auction?'' 

Q.  How  did  yoQ  know  it  referred  to  money?  A.  Well,  I  know 
from  the  way  they  said  it.  They  said  it  was  confederate  or  collnte^ 
felt,  and  he  said,  ^'  It  ain't,  is  it.  Auction?" 

Q.  Did  you  see  him  pull  it  out?    A.  No,  sir;  I  did  not. 

Q.  You  didn't  see  him  have  any  money?  A.  No,  sir;  I  didn't 
see  any  money  on  his  person. 

Q.  Didn't  see  him  show  any  money?*  A.  No,  sir;  my  attention 
was  on  my  game. 

Q.  And  you  heard  somebody  say  it  was  counterfeit?  A.  Yes,  sir ; 
that  it  was  counterfeit  or  confederate,  I  couldn't  say  which. 

Q.  And  you  heard  O'Ned  say,  "  It  isn'fr,  is  it,  Auction  "?  A.  Yes, 
sir. 

Q.  You  didn't  know  that  it  was  money  that  they  were  talking 
about?     A.  Why,  it  must  have  been. 

Q.  At  that  time  ?  A.  Why,  no,  I  didn't  know  it  was  money  they 
were  talking  about ;  I  never  heard  of  anything  else  that  was  counter- 
feit or  confederate  only  money. 

Q.  Did  you  see  at  the  time  that  it  was  money  that  they  were  talk- 
ing about?     A.  No,  sir. 

Q.  Did  you  see  to  what  they  referred  ?     A.  No,  sir. 

Q.  Did  you  know  until  after  O'Neil  was  arrested  to  what  they 
referred?     A.  No,  sir. 

Q.  Did  you  know  until  somebody  brought  it  to  your  attention,  that 
O'Neil,  after  he  was  arrested,  showed  money  in  there,  to  what  this 
conversation  referred?     A.  No,  sir. 

Q.  Then,  of  your  own  knowledge,  you  don't  know  what  O'Neil 
meant?     A.  No,  sir ;  I  don't  know,  only  — 

Q.  You  don't  know  of  your  own  knowledge  what,  whoever  said 
that  it  was  confederate  or  that  it  was  counterfeit,  what  they  meant? 
A.  No,  sir  ;  but  I  should  judge  — 

Mr.  DowLiN.     No  matter  what  you  should  judge. 

Mr.  Hammond.     I  pray  your  Honors'  judgment. 

Sheldon,  J.  He  has  answered  the  question,  and  said  no.  The 
other  was  only  a  reiteration  of  his  belief,  which  I  do  not  think  is 
important. 

Q.  Had  O'Neil  been  drinking?  A.  I  should  say  he  had  from  tiie 
appearance. 

Q.  Feeling  pretty  good?    A.  I  should  judge  so. 

Q.  About  what  time  do  you  say  it  was ?  A.  I  should  judge  between 
half-past  8  and  9  o'clock. 
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Q.  Had  yoa  seen  him  in  there  before?    A.  No,  sir. 

Q.  Did  you  see  him  at  the  doorway  before  ?     A.  No,  sir. 

Q.  Did  yoa  hear  him  talking  or  speaking  with  any  one  before  ?  A. 
No,  sir. 

Q.  He  might  have  been  in  there  before?  A.  He  might  have,  for 
all  that  I  know  about  it. 

Q.  Could  you  tell  all  the  persons  that  were  in  there?  A.  No,  sir ; 
I  ooold  not. 

Q.  How  many  could  you  tell  that  were  in  there?  A.  There  were 
three,  besides  the  Mr.  Haller  that  I  was  playing  pool  with. 

Q.  That  is  all  that  you  remember?    A.  That  is  all  that  I  remember. 

Q.  And  if  O'Neil  had  not  spoken  to  you  about  playing  pool  — 
A.  —  I  probably  would  never  have  noticed  him. 

Q.  So  that  until,  up  to  the  time  that  he  spoke  to  you  about  playing 
pool,  yoa  didn't  notice  who  was  in  the  pool  room  at  all?    A.  No,  sir. 

Q.  Didn't  pay  any  attention  to  whether  he  was  there  or  not?  A. 
No,  sir. 

Q.  Now,  as  to  the  time,  how  do  you  fix  the  time?  A.  Well,  I 
probably  got  back  there  at  8  o'oclok ;  I  was  there  quite  a  little  time 
before  I  saw  him. 

Q.  How  many  games  had  you  played?    A.  I  don't  know. 

Q.  Was  there  any  one  keeping  score  for  you?    A.  Yes,  sir. 

Q.  Had  they  told  you  how  many  games  you  had  played?  A.  They 
had  at  the  end,  I  believe. 

Q.  When?     A.  At  the  end,  when  we  had  finished. 

Q.  Oh,  at  the  end,  when  you  had  finished.  You  say  you  got  back 
about  8  o'clock  ?    A.  Yes,  sir. 

Q.  You  consulted  no  timepiece?     A.  No. 

Q.  You  heard  no  one  say  anything  about  the  time  ?     A.  No,  sir. 

Q.  And  you  played  some  time  ?     A.  Yes,  sir. 

Q.  You  hadn't  paid  any  attention  to  how  many  games  you  had 
played?    A.  No,  sir. 

Q.  You  don't  know  much  about  what  time  it  was,  do  yon?  A. 
No,  sir. 

Q.  Not  positive  at  all,  are  you  ?  A.  Well,  I  know  it  was  between 
8  and  9  o'clock. 

Q.  How  do  you  know  it  was  between  8  and  9  o'clock?  A.  Because 
I  was  playing  between  8  and  9  o'clock. 

Q.  Didn't  you  play  after  9  o'clock?    A.  Yes,  sir;  I  did. 

Q.  Well,  wasn't  you  playing  between  8  and  9  and  until  after  9  ? 
A.  Yes,  sir. 

Q.  How  do  you  know  it  was  between  8  and  9  o'clock?  You  said 
jOQ  didn't  consult  any  timepiece  there.  A.  That  I  saw  O'Neil,  do 
yoo  mean  ? 
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Q.  Yes,  sir.  A.  Well,  after  I  saw  O'Neil,  after  he  had  spoken  to 
me,  I  heard  the  9  o'clock  bell  very  shortly  afterwards. 

Q.  Very  soon  afterwards,  how  long  afterwards?     A^  I  oooldo't 
teU. 

Q.  Five  minates  afterwards?    A.  I  can't  tell. 

Q.  So  it  was  about  9  o'clock?  A.  Yes,  sir;  between  half-ptst  S 
and  9. 

Q.  After  O'Neil  wanted  to  play  pool  with  you  for  a  dollar  a  gime, 
how  long  was  it  before  you  heard  conversation  relating  to  what  yoa 
have  testified?     A.  Very  shortly. 

Q.  That  is  all. 

Frank  Stemple  —  sworn. 

Q.  (by  Mr.  ELlmmond).    What  is  your  name?    A.  Frank  Stemple. 

Q.  Where  do  you  live?    A.  Shelburne  Falls. 

Q.  Whether  or  not  you  were  in  Haller's  pool  room  on  Friday,  Jao- 
uary  8?    A.  I  was. 

Q.  At  what  time?     A.  Twenty  minutes  past  8. 

Q.  When  first  did  you  go  in  there?  A.  I  mean  twenty  minotes 
past  7. 

Q.  For  how  long  a  time  did  you  remain?  A.  I  remained  till  10 
o'clock. 

Q.  Whether  or  not  you  know  the  defendant,  John  O'Neil?  A. 
Yes,  sir ;  I  do. 

Q.  Whether  or  not  you  saw  him  there  that  evening?     A.  Yes,  sir. 

Q.  When  first?     A.  Half -past  8. 

Q.  State  what  you  saw  of  him,  what  he  said  and  did.  State  the 
first  thing  you  recollect  about  John  O'Neil  that  night.  A.  He  sat 
there  inside  the  comer  there. 

Q.  Speak  so  these  people  can  bear.  A.  He  came  in  and  called 
out  Auction  Haller. 

Q.  What  did  he  say?  A.  He  said  he  wanted  Auction  Haller  to 
come  out. 

Q.  What  then?  Did  he  come  into  the  pool  room  at  that  time? 
A.  He  came  into  the  pool  room  at  twenty  minutes  past  8. 

Q.  At  the  time  he  called  Haller,  did  he  come  into  the  pool  room, 
or  to  the  door?  A.  He  came  into  the  door,  —  stuck  his  head  into 
the  door. 

Q.  Half-past  8.  When  next  did  you  see  him,  if  at  all?  A.  Half- 
past  9,  I  should  think,  again. 

Q.  Where  did  you  see  him  at  half-past  9  ?    A.  In  the  pool  room. 

Q.  Did  you  see  him  do  anything  or  hear  him  say  anything?  A. 
I  saw  him  pull  out  some  money. 

Q.  Describe  it  now  to  the  jury.  A.  I  saw  him  pall  oat  some 
money  and  show  it  to  Eddie  Haller. 
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itate  the  conversation.     A.  Then  he  wanted  to  play  with  Loais 
'  game  of  pool  for  a  dollar. 
Did  yon  see  him  doing  anything?     A.  No,  sir. 
At  the  time  he  offered  to  play  with  Louis  Vice  for  a  dollar  ? 
^  saw  him  have  a  dollar,  waving  it  in  his  hand,  —  I  mean  I  saw 
have  some  money  in  his  band,  waving  it. 

I'  Where  was  he  with  reference  to  yourself?     Was  he  near  you? 
He  was  the  opposite  side  of  me. 
Q.  What  were  you  doing?    A.  Sitting  down. 
Q.  To  what  was  your  attention  directed?    A.  Watching  them  play 
ool. 

Q.  Who  were  playing?     A.  Louis  Vice  and  Johnnie  Haller. 
Q.  How  long  did  you  remain  there?     A.  Till  10  o'clock. 

Cross-exa  mincUion, 

Q.  (by  Mr.  Beer).  Where  do  you  live,  or  where  did  you  live 
then?    A.  Shelburne  Falls. 

Q.  On  what  street?     A.  River  Street. 

Q.  Have  you  ever  seen  that  map  behind  you  before?  A.  Yes,  sir ; 
I  live  right  there  [showing] . 

Q.  Did  you  point  out  the  house  ?  I  didn't  see  you  point.  Where 
do  you  live?     A.   [Shows.] 

Q.  In  that  building?     A.  No,  on  that  street. 

Q.  And  this  you  call  River  Street?     A.  I  call  that  River  Street. 

Q.  Marked  here  as  Water  Street,  is  that  it?     A.  Yes,  sir. 

Q.  What  time  did  you  leave  your  house  that  night?  A.  Half- 
past  —  quarter-past  7. 

Q.  How  do  you  know  it  was  that?  A.  Because  I  looked  at  the 
clock. 

Q.  You  looked  at  the  clock  in  your  house,  did  you?  A.  Yes, 
sir. 

Q.  Did  anybody  leave  the  house  with  you?     A.  No,  sir. 

Q.  Have  you  a  brother?     A.  Yes,  sir. 

Q.  What  is  his  name  ?     A.  Eddie  Stemple. 

Q.  Have  you  a  brother  called  Julius?     A.  No,  sir. 

Q.  How  many  brothers  have  you?     A.  Two. 

Q.  What  is  the  other's  name?     A.  Willie,  Eddie. 

Q.  Willie  and  Eddie?    A.  Yes,  sir. 

Q.  Those  are  the  names?    A.  Willie  Stemple  and  Eddie  Stemple. 

Q.  Was  either  of  those  in  the  pool  room  when  you  entered?  A. 
Who? 

Q.  Either  of  your  brothers?    A.  No,  sir. 

Q.  Did  either  of  them  come  in  there  while  you  were  in  there?  A. 
No,  sir. 
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Q.  Where  did  you  go  from  yoar  hoase  before  yoa  went  totiie  poof 
room?     A.  I  went  light  straight  from  my  hoase  to  the  pool  room. 

Q.  Had  it  been  your  habit?     A.  Once  in  a  while. 

Q.  Who  were  there  when  you  came  ?    A.  I  don't  remember. 

Q.  How^  many?    A.  I  don't  remember. 

Q.  Can  you  tell  one  person,  the  name  of  him?    A.  Louis  Vioe 
and  £ddie  Haller. 

Q.  Were  those  the  only  persons  there  when  you  arrived?    A.  Thit 
is  all  I  can  remember. 

Q.  Do  you  know  whether  there  were  any  others  ?    A.  No,  sir. 

Q.  What  is  your  best  judgment  about  it?     A.  I  don't  know. 

Q.  Do  you  remember  of  seeing  anybody  that  you  can  name  there 
besides  those  two?     A.  I  do  not. 

Q.  What  were  those  two  doing?     A.  One  of  them  was  sitting  down 
and  one  was  playing  pool. 

Q.  At  the  time  that  you  entered,  what  was  Vice  doing?    A.  Pity- 
ing pool. 

Q.  With  whom?    A.  Johnnie  Haller. 

Q.  And  do  you  remember  now  of  seeing  anybody  around  at  thst 
time  watching  them  play  the  game  ?     A.  I  don't  remember. 

Q.  Do  you  remember  seeing  any  one  reading  there?    A.  No,  sir. 

Q.  Or  sitting  down?     A.  No,  sir. 

Q.  Do  you  know  whether  there  was  or  not  ?    A.  I  don't  know. 

Q.  How  soon  after  you  arrived  did  any  person  come  in  there?    A. 
I  don't  remember. 

Q.  How  long  did  you  stay  there  after  your  arrival  before  yoa 
again  left?     A.  I  stayed  there  till  10  o'clock. 

Q.  Did  you  go  out  of  the  room  at  all  ?  A.I  stayed  there  right  up 
till  10  o'clock. 

Q.  Did  you  go  to  the  post-oflSce  ?    A.  No,  sir. 

Q.  What  were  you  doing  all  the  time  in  that  period?  A.  Sitting 
down  and  watching  them  play  pool. 

Q.  Who  were  engaged  all  that  time  playing  pool  ?  A.  Louis  Vice 
was  playing  and  Johnnie  Haller  when  I  went  in,  and  I  don't  remember 
who  was  afterwards. 

Q.  When  you  entered,  it  was  Edward  Haller  who  played?  A.  No, 
sir ;  it  was  not. 

Q.  Didn't  you  say  here  it  was  he  when  you  entered  ?     A.  No,  sir. 

Q.  Who  was  playing  with  Vice  when  you  entered?  A.  Louis  Vice 
and  Johnnie  Haller,  Eddie  Haller's  brother. 

Q.  That  is  when  you  went  in  there  at  quarter-past  7  or  twenty 
minutes  past  7,  —  which  was  it?     A.  It  was  twenty  minates  past  7. 

Q.  You  say  that  John  Haller  was  playing  with  Louis  Vioe  ?  A. 
Yes,  sir. 
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Q.  Had  you  seen  John  Hallercome?  A.  No,  sir;  he  was  in  there 
when  I  went  in. 

Q.  Was  Edward  Haller  in  another  room?    A.  No,  sir. 

Q.  Do  you  know  whether  he  was  or  not?  A.  Why,  I  see  him  sit- 
ting there,  that  is  why  I  know. 

Q.  You  saw  Edward  Haller  sitting  there?    A.  Yes,  sir. 

Q.  And  yon  saw  John  Haller  and  Louis  Vice  playing  ?    A.  Yes,  sir. 

Q.  When  you  came  in?    A.  Yes,  sir. 

Q.  Now,  did  those  two  persons  continue  to  play  after  you  went  in 
there,  John  Haller  and  Louis  Vice,  until  you  departed  ?  A.  I  don't 
remember. 

Q.  Were  you  watching  the  game  all  that  time?  A.  Some  of  the 
time  I  was,  and  some  of  the  time  I  wasn't. 

Q.  There  was  a  severe  contest  between  them,  was  there?  A.  No, 
there  wasn't. 

Q.  What  was  the  game  they  were  playing?    A.  Rotation. 

Q.  Do  you  know  how  many  games  they  played?    A.  I  do  not. 

Q.  Or  points?    A.  I  do  not. 

Q.  Did  you  do  anything  except  to  watch  them  playing?  A.  That 
is  all  I  done. 

Q.  Do  you  remember  any  other  person  watching  the  game?  A. 
I  don't  remember. 

Q.  You  were  intently  watching  the  game  all  the  time  while  they 
were  playing  ?    A.  Part  of  the  time. 

Q.  What  were  you  doing  the  other  part?  A.  Sitting  around 
smoking. 

Q.  Did  you  notice  whether  or  not  people  came  in  or  went  out?  A. 
I  don't  remember. 

Q.  So  that  if  people  did  come  in  or  go  out  you  didn't  notice  ?  A. 
I  didn't  notice. 

Q.  Did  you  see  Charles  Woodward  there?    A.  I  don't  remember. 

Q.  Was  he  there  when  you  entered?     A.  I  don't  remember. 

Q.  Did  you  see  William  Morrissey  there?     A.  I  don't  remember. 

Q.  Can  you  tell  any  other  persons'  names,  than  you  have,  who 
came  in  or  who  went  out  during  the  time  that  you  were  there?  A. 
I  cannot. 

Q.  Where  was  John  O'Neil  when  you  first  saw  him  that  night?  A. 
Saw  him  stick  his  head  in  the  door,  the  first  I  see  him. 

Q.  Which  door?    A.  The  one  to  the  —  leading  that  way. 

Q.  Well,  I  can't  tell  where  that  is.     A.  The  west  door. 

Q.  In  reference  to  the  railroad  track  there,  you  say  the  west  door? 
A.  Yes,  sir. 

Q.  What  did  he  say?  A.  He  wanted  Eddie  Haller  to  come  out 
there. 
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Q.  Did  he  say  anything  else  ?  A.  I  didn't  hear  him  say  aaythiqg 
else. 

Q.  Were  the  boys  playing  then  ?     A.  I  don't  remember. 

Q.  Were  yoQ  watching  them?    A.  I  don't  remember. 

Q.  After  hearing  that,  that  John  O'Neil  said,  did  yon  return  to  die 
game  to  watch  it?    A.  Explain  that  once  more  ;  I  didn't  anderstaod  it 

Q.  As  soon  as  you  heard  what  John  O'Neil  said  in  calling  out 
Haller,  did  yoa  again  watch  the  game?  A.  I  was  watching  it  all  the 
time,  mostly. 

Q.  Except  to  look  around  and  hear  what  was  said  by  John  (yNeQ, 
—  was  that  it?    A.  What  is  that?     Explain  that  again. 

Q.  As  soon  as  you  heard  what  John  O'Neil  said,  did  yoa  begin  to 
watch  the  game  again?    A.  Yes,  I  watched  on. 

Q.  So  they  were  playing  then,  weren't  they?    A.  Yes,  sir. 

Q.  Did  Haller  go  out  ?     A.  Not  while  I  was  there. 

Q.  When  O'Neil  called  him,  did  Haller  respond?     A.  No,  sir. 

Q.  Did  you  notice  whether  he  did  or  not?    A.  No,  sir. 

Q.  You  had  seen  John  O'Neil  there  before  that,  hadn't  you?  A. 
No,  sir. 

Q.  Haven't  you  told  that  you  had  ?     A.  No,  sir. 

Q.  Didn't  you  tell  James  Hart  that  you  had?    A.  No,  sir. 

Q.  Didn't  you  tell  James  Hart  that  you  saw  him  in  there  between 
7  and  8?    A.  No,  sir. 

Q.  Were  either  of  your  brothers  in  there  during  any  of  the  time 
while  you  were  there  ?     A.  No,  sir. 

Q.  Did  you  tell  James  Hart  anything?     A.  No,  sir. 

Q.  About  it?     A.  No,  sir. 

Q.  You  know  James  Hart?     A.  Yes,  sir. 

Q.  Have  you  had  any  talk  with  him  about  whether  or  not  Jack 
O'Neil  was  in  there?     A.  No,  sir. 

Q.  Do  you  remember  anything  that  occurred  other  than  what  was 
stated?     A.  No,  sir. 

Q.  That  is  all  that  occurred,  to  your  knowledge?     A.  Yes,  sir. 

Mr.  Hammond.     That  is  all. 

William  Wood  —  sworn, 

Q.  (by  Mr.  Hammond).    What  is  your  name?    A.  William  Wood. 

Q.  Living  in  Shelbume  Falls?     A.  Yes,  sir. 

Q.  Know  John  O'N'eil?     A.  Yes,  sir. 

Q.  Whether  or  not  you  were  in  the  pool  room  on  Friday,  Jan- 
uary 8?     A.  I  was,  in  the  evening. 

Q.  What  time  did  you  first  enter  the  pool  room?  A.  About  7 
o'clock. 

Q.  About  how  long  did  you  remain?     A.  Until  about  half-past. 
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Q-  ^W^hat  Bay?    A.  Until  about  half-past  7. 

ft*  Where  did  you  go  then?    A.  Up  to  the  post-office. 

Q*  And  after  going  to  the  post-office  whether  or  not  you  returned? 
A.  1  did. 

Q*  And  from  that  time  how  long  did  you  remain  in  the  pool  room  ? 
A*  I  foi^et ;  I  think  I  stayed  there  till  about  10  o'clock. 

Q.  At  any  time  during  the  evening  did  you  see  John  O'Neil  there  ? 
■A.  Yes,  sir. 

Q.  And  state  as  nearly  as  you  can  the  time  you  first  saw  him.    A. 
When  I  first  went  in,  —  shortly  after  I  went  in. 
Q.  And  about  what  time  was  that?     A.  About  7  o'clock. 

Q.  Did  you  have  any  conversation  with  him  about  money?  A. 
Ifo,  sir. 

Q.  Did  you  hear  him  say  anything  to  Ratty  Haller  about  money  ? 
A.  No,  sir. 

Q.  Whether  or  not  you  heard  him  say,  '*Fve  got  the  tin"?  A. 
No,  sir ;  I  didn't  hear  him  say  that. 

Q.  Have  you  not  stated  to  the  people  who  came  to  inquire  of  you 
about  this  ^at  you  heard  him  say  to  Ratty  Haller,  **  I've  got  the 
tin  "  ?    A.  No,  sir ;  it  was  to  Eddie  Haller. 

Q.  What  say?    A.  To  Edward  Haller. 

Q.  Did  you  hear  him  say  that  to  any  one  ?  A.  Yes,  sir ;  to  Edward 
Haller. 

Q.  And  about  what  time  did  you  hear  him  say  that?  A.  I  have 
•forgot. 

Q.  What  was  the  connection  of  the  conversation  ?  A.I  think  he 
wanted  to  play  pool,  and  he  showed  the  money  to  him. 

Q.  Did  you  hear  him  call  for  one  of  the  nailer's  to  come  out?  A. 
Yes,  sir. 

Q.  And  when  did  you  hear  that?     A.  I  don't  know. 

Q.  Whether  or  not  you  had  seen  him  at  that  time  ?  A.  I  see  him 
when  he  came  in. 

Q.  When  first  did  he  come  in  with  reference  to  that  calling  of  the 
Haller  out?     A.  I  don't  know. 

Q.  Whether  or  not  that  was  the  first  you  saw  of  him  ?  A.  I  have 
forgotten. 

Q.  What?    A.  I  have  forgotten. 

Q.  Had  you  seen  him  at  any  time  that  evening  before  the  time 
when  you  heard  him  call  to  Auction  Haller  to  come  out?  A.  Yes, 
sir ;  I  see  him  at  7  o'clock  Saturday  night. 

Q.  Where?    A.  In  the  pool  room. 

Q.  What  was  he  doing?  A.  He  was  standing  there  when  I  see 
him. 

Q.  What  was  he  doing?    A.  Nothing  in  particular. 
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Q.  Who  were  there  with  yoa?    A.  I  think  Mr.  Smith  sit  side  of 
me. 

Q.  What  Smith?     A.  Edward  Smith. 

Q.  Who  else?    A.  And  Cliristian  Fritz  was  in  there. 

Q.  Who  else?    A.  I  think  Homer  Cadworth. 

Q.  Go  on.     A.  And  Mr.  Haller. 

Q.  Which  Haller?     A.  Edward  Haller. 

Q.  Go  on.     A.  That  is  all  I  remember. 

Q.  Were  there  others?    A.  There  were. 

Q.  Can  you  by  reflection  name  the  others?    A*  No,  sir* 

Mr.  Hammond.     Inqaire. 

Cross-examination. 

Q.  (by  Mr.  Beer).     To  what  night  do  you  refer?    A.  SatariiJ 
night,  —  or  Friday  night. 

Q.  Well,  which  is  it?     A.  Friday  night. 

Q.  What  were  you  doing  on  that  day?    A.  Woridng. 

Q.  Where?    A.  On  the  railroad. 

Q.  In  what  capacity?     A.  Section  hand. 

Q.  What  time  did  you  get  through  with  your  woric?    A.  Six 
o'clock. 

Q.  Where  do  you  live  ?     A.  On  Franklin  Street. 

Q.  How  far  from  the  depot?    A.  Well,  less  than  five  minutes  walk. 

Q.  Well,  how  far?    A.  About  a  quarter  of  a  mile,  —  not  a  quarter, 
not  quite  a  quarter  of  a  mile. 

Q.  What  time  did  you  get  your  supper?     A.  As  quick  as  I  got 
home  ;  I  don't  know  what  time  that  was. 

Q.  Whether  you  stopped  to  change  your  clothing?     A.  I  did. 

Q.  Before  supper?    A.  After  supper. 

Q.  Any  one  eat  supper  with  you?     A.  Yes,  sir. 

Q.  Who?    A.  All  the  folks. 

Q.  Who  were  they?     A.  Father  and  mother,  brother  and  sister. 

Q.  Are  you  a  brother  of  James  Wood  ?    A.  No,  sir. 

Q.  Relative  ?     A.  My  other  brother  — 

Q.  What  say?     A.  His  name  is  Mat. 

Q.  How  long  did  you  remain  in  your  house  after  supper?  A.  Time 
to  change  my  clothes. 

Q.  After  you  changed  your  clothes,  what  did  you  do?  A.  Went 
directly  down  street  and  into  the  pool  room. 

Q.  Any  one  go  with  you?     A.  No,  sir. 

Q.  Who  was  in  the  pool  room  when  you  entered?  A.  I  don't 
remember  who  was  there  when  I  entered,  except  Mr.  Haller,  the 
proprietor. 

Q.  Which  Haller?     A.  Edward  Haller. 
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Q.  Was  he  alone  in  the  room  ?    A.  No,  sir. 

Q.  How  many  were  in  the  room  when  you  entered  it?  A.  I  should 
Bay  aboat  ten. 

Q.  And  what  time  did  you  enter  the  room?     A.  Seven  o'clock. 

Q.  How  do  yon  know?  A.  Well,  because  I  hadn*t  been  in  there 
only  abont  an  hour  when  I  started  for  the  post-office  about  half- 
past  7. 

Q.  How  many  of  the  ten  men  that  were  there  when  you  reached 
the  pool  room  can  you  name?     A.  Only  one,  —  only  Mr.  Haller. 

Q.  How  long  had  you  been  there  before  the  time  when  you  say 
John  O'Neil  appeared?     A.  I  hadn't  been  there  over  five  minutes. 

Q.  Did  any  one  accompany  him  ?     A.  No,  sir. 

Q.  Did  he  come  in  alone?     A.  Yes,  sir. 

Q.  What  did  he  do?    A.  He  walked  in  and  stood  side  of  the  wall. 

Q.  What  did  he  do  as  he  stood  there?    A.  Nothing. 

Q.  Did  he  say  anything  ?    A.  Not  that  I  remember. 

Q.  Did  he  speak  to  any  one?     A.  Not  that  I  remember. 

Q.  Did  he  speak  to  you  at  any  time  during  that  visit  there  at  the 
^eyou  name?    A.  No,  sir. 

Q.  Did  he  appear  to  have  any  errand  ?    A.  No,  sir. 

Q.  Did  he  sit  down  ?    A.  I  don't  remember. 

Q.  How  long  did  he  stay?    A.  I  don't  remember  that,  either. 

Q.  State  as  nearly  as  you  can  how  long  you  say  he  stayed.  A. 
Why,  he  stayed  until  I  went  out,  I  think  ;  I  am  not  sure. 

Q.  Did  he  go  out  before  you  did?    A.  No,  sir. 

Q.  Did  you  leave  him  there?    A.  I  think  I  did. 

Q.  Can  you  tell  any  one  who  was  there  when  you  went  out  except 
Eddie  Haller?    A.  On  Friday  night? 

Q.  At  this  time  when  you  say  you  saw  John  O'Neil  there.  A.  No, 
sir. 

Q.  Can  you  name  one  of  them?    A.  No,  sir. 

Q.  Can  you  tell  what  the  people  were  doing  that  were  there  ?  A. 
They  were  playing  pool. 

Q.  Who  were  playing  pool  ?    A.  I  don't  remember. 

Q.  Were  they  strangers  to  you ?    A.  I  don't  thiok  they  were. 

Q.  How  long  had  you  lived  in  the  village  ?     A.  About  ten  years. 

Q.  You  know  the  people  who  frequented  these  pool  rooms?  A. 
Yes,  sir. 

Q.  Can  you  not  now  name  one  of  them  besides  John  O'Neil  ?  A. 
No,  sir. 

Q.  And  can  you  name  what  any  of  them  were  doing?  A.  Two  of 
them  were  playing  pool. 

Q.  And  can  you  refresh  your  recollection  so  as  to  give  their  names  ? 
A.  No,  sir. 
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Q.  Can  yoa  tell  what  lime  you  went  oat?    A.  Te0. 

Q.  Give  it.     A.  Half-past  7. 

Q.  How  do  yoa  know?    A.  I  looked  at  the  clock. 

Q.  And  name  the  persons  whom  you  left  in  the  pool  room?  A.  I 
cannot,  except  Mr.  Haller. 

Q.  You  mean  that?    A.  Yes,  sir. 

Q.  Only  Mr.  Haller  that  you  know?    A.  Yes,  sir. 

Q.  You  mean  to  say  that  John  0*Neil  had  gone  oat?  A.  I  don't 
know ;  I  said  I  thought  he  stayed  there,  —  I  am  not  sore  of  it. 

Q.  How  will  you  leave  that?    A.  That  I  don*t  know. 

Q.  What  is  your  best  recollections  to  whether  he  was  in  the  pool 
room  when  you  went  to  the  post-offlce  ?    A.I  couldn't  say. 

Q.  State  your  best  recollection.  Do  you  think,  on  reflection,  that 
he  was  there  when  you  went  out?  A.  He  was  there  shortly  before 
I  went  out ;  I  don't  know  whether  he  stayed  or  not. 

Q.  What  do  you  say  about  my  question  ?  Do  you  think  he  was 
there  when  you  went  out  to  go  to  the  post-office?  A.  I  cannot 
say. 

Q.  Do  you  think  that  he  was  there  when  you  went  out  to  go  to 
the  post-office  at  one  time?    A.  I  said  I  thought  he  was. 

Q.  What  do  you  say  about  it?     A.  I  think  he  was;  yes. 

Q.  Why  did  you  say  that  the  only  person  whom  you  knew  as  being 
in  the  pool  room  when  you  left  was  Edward  Haller?  A.  He  was  the 
only  one  I  was  sure  of. 

Q.  Then  you  are  not  sure  of  John  O'Neil?    A.  No,  sir. 

Q.  State  anything  you  saw  John  O'Neil  do  during  this  time  you 
say  he  was  there.     A.  I  don't  remember  anything  he  done. 

Q.  State  anything  you  heard  him  say  while  he  was  there.  A.  Well, 
it  is  so  long,  I  have  forgotten.     I  have  never  been  called  up  before. 

Q.  Now,  will  you  swear  that  man  was  in  the  pool  room  at  that 
time  before  half-past  7?     A.  On  Saturday  night,  or  Friday  night? 

Q.  On  Friday  night.     A.  No,  sir;  it  was  Saturday  night. 

Q.  Where  were  you  working  all  this  time,  or  constantly  at  this 
time  you  have  testified  about?     A.  On  the  railroad. 

Q.  The  Fitchburg  railroad?     A.  Yes,  sir. 

Q.  Had  you  been  working  there  all  the  week?    A.  Yes,  sir. 

Q.  What  did  you  do?     A.  Section  hand. 

Q.  Whereabouts  on  the  railroad  had  you  been  working  that  week? 
A.  I  don't  remember. 

Q.  Was  your  father  employed  on  the  railroad  ?     A.  Yes,  sir. 

Q.  Do  you  know  at  what  time  you  went  home  on  Friday  night? 
A.  I  generally  go  home  at  6  o'clock. 

Q.  Did  you  go  home  generally  at  6  o'clock  every  night?  A.  Yes, 
sir. 
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Q.  Withoat  any  exception  on  any  day  of  the  week?  A.  Well, 
there  were  times  that  we  did  not,  because  of  accidents,  —  anything 
like  that. 

Q.  Aboat  what  time  did  you  get  home  Friday  night?  A.  Six 
o'clock,  about  6  o'clock. 

Q.  And  you  had  supper  immediately  after  you  got  home  ?  A.  Tea, 
sir. 

Q.  How  long  were  you  in  the  house  before  you  left?  A.  About 
three-quarters  of  an  hour. 

Q.  Did  you  shift  your  clothing?    A.  Yes,  sir. 

Q.  Who  were  in  the  house  when  you  left?  A.  Father  and  mother 
and  brother  and  sister. 

Q.  Was  that  true  of  Thursday  night  also?    [Question  withdrawn.] 

Q.  And  you  remember  clearly,  do  you,  on  Friday  night?  A.  Yes, 
sir. 

Q.  Do  you  know  what  time  it  was  when  you  left  the  house  on 
Friday  night?    A.  No,  sir. 

Q.  Where  did  you  go?    A.  Down  street  and  into  the  pool  room. 

Q.  On  Friday  night?    A.  Yes,  sir. 

Q.  Who  were  there?  Did  you  see  John  O'Neil  there  that  night? 
A.  Yes,  sir. 

Q.  And  at  what  time?  A.  About,  well,  shortly  after  8  o'clock, 
—  I  can't  say  just  what  time. 

Q.  Had  you  seen  him  there  before  that?    A.  No,  sir. 

Q.  What  did  you  see  about  him?    A.  Not  anything  in  particular. 

Q.  What  was  the  first  thing  you  noticed  about  him  on  Friday 
night?    A.  I  didn't  notice  anything  any  more  than  any  other  night. 

Q.  When  had  you  been  in  the  pool  room  before  that?  A.  I  went 
in  there  at  7  o'clock. 

Q.  When  before  that  night?    A.  Pretty  near  every  night. 

Q.  Who  were  in  there  on  Thursday  night?    A.  I  don't  remember. 

Q.  Wednesday  night?     A.  I  don't  remember. 

Q.  Who  were  there  when  you  arrived  on  Friday  night?  A.  Mr. 
Haller  is  all  I  can  name ;  there  were  others  there,  but  I  could  not 
name  them. 

Q.  Were  they  playing  pool?    A.  Yes,  sir. 

Q.  Is  that  the  only  person  you  can  name  ?     A.  Yes,  sir. 

Q.  They  were  playing  pool  at  the  time  you  came  in?    A.  Yes,  sir. 

Q.  How  long  after  you  were  there  playing  pool  was  it  that  you  saw 
O'Neil  come  in?     A.  I  won't  be  positive  ;  at  half-past  7. 

Q.  I  am  asking  you  how  long  it  was,  not  what  you  did.  A.  About 
an  hour  and  a  quarter. 

Q.  Who  came  in  with  him?    A.  I  don't  remember  of  anybody. 

Q.  Who  was  in  there  when  he  came  in  ?     A.  I  don't  remember. 
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Q.  Can  you  tell  any  person's  name  that  was  there  when  pa  nv 
O'Neil  enter?     A.  Yes,  sir;  I  can. 

Q.  What  was  his  name?     A.  Mr.  Fritz,  —  Christian  Friti. 

Q.  Where  was  he?  A.  He  was  sitting  down  not  far  from  me,  on 
the  same  side  of  the  room. 

Q.  Can  you  name  any  other  persons?  A.  Mr.  Vice,  Mr.  Haller, 
John  Haller. 

Q.  Those  are  the  persons  that  you  saw  when  O'Neil  came  in?  A. 
Yes,  sir. 

Q.  Were  there  any  other  persons  there?     A.  There  were. 

Q.  Now,  can  you  tell  now  who  were  there  when  you  entered  the 
room  first  on  Friday  night?     A.  No,  sir;  not  except  Mr.  Haller. 

Q.  Can  you  tell  who  the  other  was  that  was  playing  pool?  A.  At 
what  time  do  you  mean  ? 

Q.  When  you  entered  the  pool  room  the  first  time.     A.  No,  sir. 

Q.  Can  you  tell  any  person's  name  from  the  time  you  entered 
until  you  left  to  go  to  the  post-ofidce  on  Friday  night?  A.  None 
except  those  that  I  have  named  already. 

Q.  Were  they  there  all  the  time?    A.  I  don't  know. 

Q.  When  did  Glassett  come  in  ?     A.  I  don't  remember. 

Q.  You  said  Fritz,  —  Christian  Fritz?     A.  Yes,  sir. 

Q.  When  did  he  come  in  ?    A.  I  don't  remember  that,  either. 

Q.  Can  you  tell  when  any  of  them  came  in  ?     A.  No,  sir. 

Q.  What  did  you  do  when  you  entered,  and  what  were  you  doing 
all  the  time  from  that  time  to  the  time  you  went  to  the  post-office? 
A.  Came  in,  and  sat  down  in  a  chair  and  watched  them  playing. 

Q.  Now,  can  you  tell  who  were  playing?     A.  No,  sir. 

Q.  How  many  of  you  went  to  the  post-ofl3ce?  A.  I  couldn't 
tell. 

Q.  Were  there  any  remaining  when  you  went  to  the  post-office? 
A.  Yes,  sir. 

Q.  How  many?     A.  I  don't  remember. 

Q.  Can  you  tell  their  names?    A.  None  except  Ed  Haller. 

Q.  That  is  Friday  night?     A.  Yes,  sir. 

Q.  How  long  were  you  away  at  the  post-office?  A.  About  half 
an  hour. 

Q.  Did  you  go  anywhere  else?    A.  Yes,  sir. 

Q.  You  left  the  pool  room  and  went  directly  to  the  post-office?  A. 
Yes,  sir. 

Q.  And  remained  away  half  an  hour?     A.  Yes,  sir. 

Q.  Did  you  get  your  mail  before  you  returned?    A.  No,  sir. 

Q.  Or  attempt  to?     A.  I  intended  to  get  the  mail. 

Q.  Where  did  you  go  from  the  post-office?  A.  Back  to  the  pool 
room. 
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Q.  And  how  long  from  that  time  did  yoa  remain  in  the  pool  room  ? 
A.  Until,  I  think,  about  10  o'clock. 

Q.  ^ere  there  games  ?    A.  Yes,  sir. 

Q.  All  during  that  period?     A.  Yes,  sir. 

Q-  "Who  were  engaged  in  playing?  A.  I  don't  remember  anybody 
ttcept  Louis  Vice  and  John  Haller. 

Recess  until  2.30  p.m. 


AFTERNOON   SESSION. 

The  roll  of  the  jury  was  called,  and  the  prisoner  answered  to 
his  Dame. 

Oross-^xaminatian  of  William  Wood  —  resumed. 
Q.  (by  Mr.  Beer)  .    Can  you  tell  the  exact  time  you  returned  from 
Wic  post-office?    A.  No,  sir. 

Q.  After  you  returned  from  the  post-office  can  you  tell  any  definite 
time  when  you  were  there?     A.  No,  sir. 

Q.  Or  when  you  left?    A.  No,  sir. 

Q.  Can  you  tell  us  who  was  engaged  in  playing  games  there  while 
yoa  were  there?    A.  On  Saturday  night? 

Q.  No,  on  Friday  night.     A.  No,  sir. 

Q.  Did  you  understand  I  was  inquiring  of  Saturday  night?     A. 
Yes,  sir;  I  thought  you  were.     And  I  understood  Mr.'  Hammond  to. 

Q.  I  am  not  asking  you  what  you  understood  Mr.  Hammond  to  do, 
but  what  you  understood  my  questions  to  be.     A.  Yes,  sir. 

Q.  Have  you  replied  to  all  my  questions  as  relating  to  Saturday 
night  only?     A.  Yes,  sir. 

Q.  You  understood  all  my  questions  to  refer  to  Saturday  night? 
A.  Yes,  sir. 

Q.  You  had  been  telling  us  what  occurred  on  Friday,  hadn't  you  ? 
A.  Yes,  sir. 

Q.  And  I  asked  you  a  question  about  Saturday  night?    A.  I  don't 
know. 

Q.  What  makes  you  think,  then,  that  I  have  been  inquiring  as  to 
Saturday  night?     A.  I  just  thought  you  was,  that  is  all. 

Q.  What?     A.  I  understood  you  to  say  Saturday  night. 

Q.  You  understood  me  to  say  Saturday  night  right  through  the 
course  of  the  cross-examination  ?     A.  Yes,  sir ;  in  the  first  place. 

Q.  And  do  you  understand  that  I  have  not  said  Friday  as  the  time 
that  I  have  been  inquiring  about?     A.  Yes,  sir. 

Q.  Were  any  of  those  things  which  you  have  said  to  me  in  reply 
to  my  question  true  of  Friday  night?     A.  No,  sir. 
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Q.  None  of  them  ?     A.  I  don't  remember  all  your  qaestions. 

Q.  Have  you  given  as  any  information  as  to  what  transpired  In 
the  pool  room  there  in  reply  to  my  questions,  Friday  night?  A.  I 
don't  know. 

Q.  Can  you  tell  us  the  answers  you  have  given  relating  to  Satin^ 
day  night  in  reply  to  my  firat  question,  to  my  questions?  A.  No, 
sir. 

Q.  Were  you  in  there  Friday  night?     A.  Yes,  sir. 

Q.  Now  do  you  understand  I  say  Friday  night?     A.  Yes, sir. 

Q.  What  time  did  you  arrive  there  Friday  night?  A.  At  aboat 
7  o'clock. 

Q.  What  Friday  night  do  you  understand  me  to  mean?  A.  Friday 
night  of  January  8. 

Q.  Do  you  know  that  that  is  the  day?     A.  Yes,  sir. 

Q.  That  I  am  inquiring  about?  A.  That  is  what  I  understood 
you. 

Q.  You  understand  that  it  relates  to  the  day  when  Mrs.  McClond 
was  supposed  to  have  died?     A.  Yes,  sir. 

Q.  Now,  then,  what  time  did  you  arrive  at  the  pool  room  on  Friday 
night?     A.  At  about  7  o'clock. 

Q.  Who  was  then  there?     A.  Mr.  Haller,  all  that  I  remember. 

Q.  Which  one?     A.  Edward  Haller. 

Q.  Can  you  remember  any  other  person  there  on  Friday  nigbt 
except  Haller  at  7  o'clock?  A.  Not  their  names;  there  were  other 
persons  there. 

Q.  How  many  other  persons  were  there  then?  A.  About  tenor 
fifteen. 

Q.  Can  you  give  any  other  name?  A.  No,  sir;  not  except  Mr. 
Haller. 

Q.  Have  other  names  ever  occuiTed  to  you  since?     A.  No,  sir. 

Q.  What  were  they  doing?     A.  Two  of  them  were  playing  pool. 

Q.  All  of  them?     A.  No,  sir;  two  of  them. 

Q.  Who  were  they?     A.  I  dou't  remember. 

Q.  Do  you  remember  who  played  pool  during  the  Friday  night  at 
any  times  that  you  were  there?     A.  No,  sir. 

Q.  What  times  were  you  there?     A.  I  don't  remember. 

Q.  How  long  did  you  stay  there  without  going  out  the  first  time? 
A.  About  half  an  hour. 

Q.  Where  did  you  go?     A.  To  the  post-oflSce. 

Q.  How  long  did  you  stay  there  ?     A.   I  don*t  remember. 

Q.  Did  you  go  to  the  pool  room  Friday  night  after  the  post-office? 
A.  I  don't  remember. 

Q.  Have  you  ever  stated  that  you  did?     A.  Not  that  I  know  of. 

Q.  Do  you  know  whether  you  did  or  not?     A.  No,  sir. 
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Q*   Go  back  there  from  the  post-office?    A.  No,  sir. 
Q-   "Where  did  you  go?     A.  I  don't  remember. 
Q.   Can  you  tell  us  where  you  went  after  leaving  the  post-office? 
A..  No,  sir. 

Q»  Can  you  tell  us  anywhere?  Did  you  say  no?  Can  you  tell  us 
wie  place?    A.  I  believe  I  did  go  back  to  the  pool  room. 

Q-  Now,  what  makes  you  believe  it?  A.  I  remember  it  now;  I 
^u't  when  you  asked  me  the  question. 

Q.  Did  you  receive  any  significant  look  from  anybody  while  I  was 
asking  those  last  questions?    A.  No,  sir. 

Q.  Now,  what  time  did  you  go  back  to  the  pool  room?  A.  At 
•bout  8  o'clock,  or  shortly  after. 

Q.  Now,  do  you  know  the  time?     A.  No,  sir. 

Q.  Who  were  there?  A.  Christian  Fritz,  Edward  Haller,  John 
Bailer  and  Louis  Vice. 

Q.  What  were  they  doing?  A.  Louis  Vice  and  John  Haller  were 
playing  pool ;  the  rest  were  sitting  watching  them. 

Q.  Have  you  named  all  the  persons'  names?  A.  No,  sir;  there 
was  others  that  I  don't  remember  their  names. 

Q.  Did  you  see  any  one  sitting  down  there?    A.  Yes,  sir. 

Q.  Who  was  it?  A.  Mr.  Fritz  was  sitting  down,  that  is  all  I 
remember. 

Q.  To  what  time  did  they  play  pool?    A.  I  don't  remember. 

Q.  On  Friday  night?    A.  Yes,  sir. 

Q.  Were  they  playing  pool  there  all  the  time  you  were  there  ?  A. 
Yes,  sir. 

Q.  Did  Louis  Vice  play  there  all  that  time  ?    A.I  don't  remember. 

Q.  Was  Louis  Vice  in  there  any  day  before  Friday  playing  pool  ? 
A.  Yes,  sir. 

Q.  What  day?     A.  I  don't  remember. 

Q.  Of  that  same  week?  A.  I  don't  remember  whether  that  same 
week  or  not. 

Q.  Can  you  tell  who  played  pool  on  Thursday  night?  A.  No, 
sir. 

Q.  Or  Wednesday  night?     A.  No,  sir. 

Q.  Who  were  Thursday  night?     A.  I  don't  remember. 

Q.  Did  you  go  there  ?    A.I  don't  remember  that  either. 

Q.  Did  you  go  there  Wednesday  night?     A.  I  don't  remember. 

Re-direct  Examination, 

Q.  (by  Mr.  Hammond)  .  Did  State  officer  Hammond,  D.  W.  Ham- 
mond, talk  with  you  about  this  case?     A.  Yes,  sir. 

Q.  And  did  you  tell  him  what  you  knew  about  it?  A.  Yes, 
sir. 
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Q.  And  when  did  he  talk  with  you?  A.  I  don't  remember;  two 
or  three  weeks  ago  now,  I  guess. 

Q.  Didn't  you  tell  him  the  first  you  saw  O'Neil  in  the  pool  room 
was  about  half-past  8  ?  A.  No,  sir ;  I  didn't  tell  him  that  was  the 
first  I  see  of  him. 

Mr.  Beer.     Wait  a  moment,  please. 

Mr.  Hammond.     That  is  all. 

Re-cross-examination. 

Q.  (by  Mr.  Beer).  Who  was  it  you  had  the  talk  with?  A.  Mr. 
Hammond. 

Q.  Who  is  Mr.  Hammond  ?    A.  State  detective. 

Q.  Where  was  it?     A.  On  the  railroad. 

Q.  (by  Mr.  Hammond).  Whether  or  not  Mr.  Fisher  was  present 
too?     A.  Yes,  sir. 

John  H.  Couard  —  swam. 

Q.  (by  Mr.  Hammond).     What  is  your  name?    A.  Couard. 

Q.  The  whole  of  it  ?    A.  Couard,  —  John  Couard. 

Q.  Have  you  a  middle  name?     A.  Henry. 

Q.  How  old  are  you?     A.  About  twenty-five. 

Q.  Live  in  Shelburne  Falls?    A.  Yes,  sir. 

Q.  Did  you  know  John  O'Neil  ?    A.  Yes,  sir. 

Q.  Whether  or  not  you  saw  him  on  Friday,  January  8?  A.  Just 
around  at  Ward's  corner. 

Q.  At  what  hour?     A.  Quarter  to  6. 

Q.  With  whom,  if  anybody?     A.  Jimmy  Wood  and  Tim  Kennedy. 

Q.  Did  you  talk  with  him  at  all?  A.  I  says,  "  How  do  you  do?" 
and  I  walked  right  along. 

Q.  Did  you  see  where  any  of  that  party  went?     A.  No,  sir. 

Q.  Did  you  see  any  of  them  only  just  what  you  have  given?  A. 
No,  sir ;  I  wasn't  out  any  more. 

Q.  Where  did  you  see  John  O'Neil  on  Saturday?  A.  In  the 
blacksmith's  shop. 

Q.  Wliat  time?     A.  Well,  I  should  say  about  half-past  9. 

Q.  Where  did  you  meet  him  first?  A.  I  was  in  the  blacksmith 
shop,  and  Charlie  Woodward  came  in  and  beckoned  me  out. 

Q.  Where  was  John  O'Neil  ?     A.  He  was  outside  of  the  door. 

Q.  Tell  what  John  O'Neil  and  Woodward  said  when  you  were  out- 
side the  door.     A.  Asked  me  if  I  would  fetch  a  pint  of  rum. 

Q.  Who  did?     A.  Woodward. 

Q.  Go  on  and  tell  what  was  said.  A.  He  handed  a  two-dollar  bill 
out,  and  I  wouldn't  take  it,  because  I  owed  the  bartender  a  quarter, 
and  I  thought  he  would  stop  it  out. 

Q.  Who  handed  the  bill  to  you?     A.  Charlie  Woodward. 
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Q.  Gro  on.  A.  And  so  they  got  it  changed  and  gave  me  50  cents, 
and  I  fetched  a  pint  of  rum  and  went  back  to  Frost's  bam,  me  and 
John  (yNeil  and  Morrissey  and  Charlie  Woodward. 

Q.  When  you  met  him  at  the  blacksmith's  shop,  whether  he  said 
anythiDg  to  you  about  the  death  that  had  occurred?     A.  No,  sir. 

Q.  When  you  went  into  the  rear  of  Frost's  barn,  tell  who  went. 
A.  What? 

Q.  Who  went  with  you  in  behind  Frost's  barn?  A.  Who  went 
back  of  Frost's  bam? 

Q.  Yes.  A.  Me  and  Charlie  Woodward  and  Johnny  O'Neil  and 
Billy  Morrissey. 

Q.  About  what  time  were  you  there  ?  A.  I  couldn't  say  whether 
it  was  half-past  9  or  half -past  8  ;  I  don't  know  what  time  it  would  be. 

Q.  How  long  did  you  stay  there  ?    A.  Oh,  about  fifteen  minutes. 

Q.  What  did  you  talk  about?  A.  Talked  about  nothing  —  what, 
hmck  of  Frosfs  barn? 

Q.  Yes.     A.  Well,  John  O'Neil  said  he  had  lost  a  ten-dollar  bill. 

Q.  Go  on.  A.  And  I  says,  "  That  is  too  bad."  So  Billy  Mor- 
rissey says,  ''  I  took  it  out  of  your  pocket  last  night ;  if  you  had  let 
me  keep  it,  you  would  have  it  now."  So  John  says,  *'  Let  it  go," 
tben. 

Q.  Can  you  give  the  phrase  John  O'Neil  used  ?    A.  No. 

Q.  How  long  did  you  stay  there?  A.  About  fifteen  or  twenty 
minutes. 

Q.  While  you  were  there,  did  John  O'Neil  tell  you  that  he  had 
beard  of  Mrs.  McCloud's  death?    A.  No,  sir. 

Q.  Where  did  you  go  then  ?     A.  Went  up  by  Jenks's  comer. 

Q.  Whom  did  you  meet  there?  A.  I  don't  know  who  was  talking 
about  it ;  there  was  a  crowd  there  said  Mrs.  McCloud  was  dead,  and 
I  asked  no  questions. 

Q.  How  did  you  know  who  announced  it?     A.  What? 

Q.  Did  you  know  who  told  of  it?     A.  No. 

Q.  How  many  people  were  there  ?     A.I  don't  know. 

Q.  What  time  was  it?    A.  I  didn't  know. 

Q.  As  near  as  you  can  tell?  A.  Well,  I  don't  know;  I  couldn't 
tell  you. 

Q.   [Question  repeated.]     A.  I  couldn't  tell  you. 

Q.  What  was  said?  A.  What  was  said?  They  said  Mrs. 
3(cCloud  was  being  murdered,  or  something. 

Q.  Who  used  that  phrase?    A.  I  don't  know. 

Q.  Did  John  say  anything?  A.  No,  that  is  what  I  heard ;  I  didn't 
hear  him  say  anything. 

Q.  Hear  him  say  he  knew  she  was  dead  ?    A.  No. 

Q.  You  know  who  said  that?     A.  No. 
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Q.  Can  joa  tell  any  person  that  mentioned  it?    A.  No,  sir. 

Q.  Can  you  tell  what  you  said  aboat  it?    A.  No,  sir;  because  I 
didn't  say  anything. 

Q.  Can  you  tell  what  John  O'Neil  said  about  it?    A.  No,  sir; 
because  he  didn't  say  nothing. 

Q.  Or  Woodwanl?     A.  No,  sir;  I  didn't  hear  him  say  nothing. 

Q.  Or  Morrissey?    A.  No,  sir. 

Q.  Where  did  you  go  next?     A.  To  the  hotel,  with  Billey  Mor* 
rissey. 

Q.  What  did  you  do?    A.  Sat  down  and  watched  them  play  crib. 

Q.  Whore  did  you  meet  O'Ncil  next?    A.  I  came  out  of  the  hotel 
and  saw  O'Neil,  Atkins  and  Woodward. 

Q.  Where?    A.  Outside  of  the  hotel. 

Q.  Did  you  join  them?    A.  Yes,  sir;  I  joined  them. 

Q.  What  did  you  do?    A.  They  asked  me  to  go  and  fetch  another 
pint  of  rum,  and  I  fetched  it. 

Q.  What  did  you  do  then?    A.  Went  back  of  the  barn  and  drank 
that. 

Q.  At  the  same  place?     A.  Yes,  sir. 

Q.  What  did  you  talk  about  that  time?    A.  Nothing;  I  didn't 
hear  anything. 

Q.  Nothing?    A.  No,  sir. 

Q.  Hear  O'Neil  say  that  he  heard  Mrs.  McCloud  died  a  natural 
death?     A.  No,  sir. 

Q.  Died  of  chills?     A.  No,  sir;  I  didn't  hear  nothing. 

Q.  Hear   him  say  that  Mr.  Crittenden  said  she  had  bad  spells? 
A.  No,  sir. 

Q.  Did  be  talk  at  all  about  Mrs.  McCloud?     A.  No,  sir;  not  that 
I  heard. 

Q.  That  time  was  the  second  visit  back  of  Frost's  bam?     A.  I 
don't  know,  I  am  sure  ;  couldn't  tell  you. 

Q.    How   near   noon?     A.    It   would    be   about   noon;    perhaps 
later. 

Q.  Where  did  you  go  from  there?     A.  We  drank  that  pint,  and 
fetched  another  pint. 

Q.  Well,  where  did  you  take  this  last  pint?     A.  Same  place, — 
back  of  Frost's  barn. 

Q.  How  long  did  you  remain  there?    A.  I  don't  know. 

Q.  Which  way  of  an  hour,  —  longer  or  shorter  time?    A.  I  didn't 
take  no  notice ;  kept  having  a  drink,  and  stopped  there. 

Q.  Where  did  you  go  on  leaving  these  i)eople  at  the  rear  of  the 
barn?     A.  1  went  in  the  blacksmith's  shop. 

Q.  From  there  where  did  you  go  ?    A.  I  stopped  in  there  until  — 
well,  it  might  be  6,  or  quarter  to. 
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Q.  iMd  you  see  John  O'Neil  again  ?     A.  Yes,  sir ;  I  saw  him  at 


Q*  Did  you  see  him  again  from  the  time  you  left  the  rear  of  Frost's 
«^te  until  the  time  he  was  prostrated  in  the  alley?     A.  No. 

Q*  Daring  all  the  time  you  saw  him  on  Saturday,  did  he  tell  you 
what  he  bad  heard  as  to  Mrs.  McCloud's  death?     A.  No,  sir. 

Q.  Did  he  tell  you  he  knew  it  before  he  left  home  in  the  morning? 
-A.  No,  sir. 

Q.  Do  you  know  of  his  having  any  money  on  Friday  previous  to 
^Mtk?    A.  I  don't  know;  I  was  not  with  him  Friday. 
Q.  Did  you  see  him  have  any?     A.  I  was  not  with  him. 
Q.  Any  day  previous  to  Friday?     A.  No,  because  I  was  not  with 
hxm  that  week ;  saw  him  many  a  time  in  the  street. 

Q.  Know  about  his  borrowing  a  dollar  to  go  to  Westfield?  A. 
Sure. 

Q.  What?     A.  He  didn't  borrow  a  dollar. 
Q.  What?     A.  A  man  gave  him  a  dollar. 
Q.  Who  gave  him  a  dollar?     A.  Johnny  Conners. 
Q.  For  what  purpose?     A.  He  gave  us  a  dollar  to  go  and  get 
IxMird  somewhere  for  the  night ;  we  went  down  to  Westfield  for  a  job. 
Q.  So  you  might  have  your  board  for  the  night  after  you  were 
gone  to  Westfield  for  the  job?     A.  No,  that  was  down  in  Westfield, 
irhen  he  gave  it  to  us. 

Q.  You  say  Jacky  Conners  gave  it  to  you  in  Westfield?  A. 
Yes,  sir. 

Q.  Where  does  Jacky  Conners  live?  A.  He  lives  in  the  Falls 
now.  ^ 

Q.  What  did  O'Neil  do  with  the  dollar?     A.  He  spent  it. 
Q.  Where?     A.  In  Westfield. 

Q.  Do  you  know  of  his  having  any  money  after  that?  A.  I  don't 
know  ;  I  know  I  had  nothing  ;  I  don't  know  what  he  had. 

Cross-examin  ation . 

Q.  (by  Mr.  Dowlin).  State  who  was  with  O'Neil  when  you  saw 
him  at  Ward's  comer  Friday  night  at  5.45.     A.  Five  forty-five? 

Q.  Yes.    A.  That  is  a  quarter  to  6,  eh? 

Q.  Yes.  A.  All  right.  There  was  Jimmy  Wood,  Tim  Kennedy, 
Denny  O'Brien  ;  I  left  Denny  O'Brien  there  talking  to  him. 

Q.  Did  you  see  them  separate  ?     A.  No. 

Q.  Did  you  see  any  of  them  move  off?     A.  No. 

Q.  Do  you  know  what  time  it  was  you  went  to  the  blacksmith  shop 
Saturday  morning?  A.  Saturday  morning?  Well,  I  couldn't  say; 
I  said  it  might  be  half -past  8  or  9  o'clock. 

Q.  It  is  only  guess  work  with  you,  isn't  it?     A.  Yes,  I  guess  so. 
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Frank  W.  Jotcb  —  sworn. 

Q.  (by  Mr.  Hammond).  What  is  your  name?  A.  Frank  W» 
Joyce. 

Q.  How  were  you  employed  on  Friday,  January  8?  A.  FroBt's 
livery  stable. 

Q.  And  how  on  Satarday ,  —  the  same  ?     A.  Yes,  sir. 

Q.  Whether  or  not  on  Saturday,  January  9,  you  saw  John  O^efl 
and  any  other  persons  with  him?     A.  Saturday  morning  I  saw  him. 

Q.  And  when?    A.  Between  half-past  9  and  10  o'clock. 

Q.  And  state  how  many  were  with  him,  and  give  their  names,  i. 
There  was  Mr.  Morrissey,  Mr.  Couard,  Mr.  Woodward  and  Mr. 
O'NeU. 

Q.  Where  were  they?    A.  Back  of  the  stable. 

Q.  And  whether  that  is  back  of  the  stable  where  you  were  em- 
ployed?    A.  Yes,  sir. 

Q,  Where  were  you  when  you  saw  them  ?  A.  I  was  up  stairs  in 
the  stable. 

Q.  And  in  what  part  of  the  bam  is  it?     A.  It  is  in  the  west  put. 

Q.  And  with  reference  to  the  horses'  stable,  whether  it  is  up— 
A.  Up  over  the  horses. 

Q.  And  what  opportunity  had  you  of  seeing  them  from  that  point? 
A.  Looking  out  a  window. 

Q.  How  far  from  them  were  you?     A.  About  twenty-five  feet. 

Q.  Now,  if  you  saw  or  heard  anything,  you  will  state  it.  A.  I 
heard  them  talking  out  there,  heard  them  telling  about  being  up  to 
the  depoit,  and  down  to  the  engine  house,  and  also  heard  them  talking 
about  the  money. 

Q.  Tell  what  they  said.  A.  Mr.  O'Neil  was  wondering  where  bis 
$10  had  gone  to,  and  Mr.  Morrissey  spoke  up  and  said  it  wouldn't 
make  a  hell  of  a  lot  of  difference  any  way;  and  O'Neil  says  **Xo," 
he  says  he'll  "  never  miss  it."  He  also  took  off  his  hat  and  showed 
a  wound  on  his  head,  and  said  it  was  where  he  ran  into  the  comer  of 
a  building. 

Q.  How  long  were  they  there?  A.  They  might  have  been  there 
ten  minutes. 

Q.  What  were  they  doing  besides  talking?     A.  Drinking. 

Q.  Did  you  see  in  which  direction  they  moved?  A.  Yes,  sir; 
they  went  out  toward  the  fish  market. 

Q.  Did  you  see  them  again  on  the  street?  A.  Yes,  sir;  I  saw 
them  a  few  minutes  afterwards. 

Q.  Where?     A.  Out  on  the  comer  by  Jenks's  shoe  store. 

Q.  What  did  you  see  there?  A.  They  were  there  when  Joe  Shaw 
was  telling  about  finding  the  body  of  Mrs.  McCload. 
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Q*  iMdyou  hear  John  O'Neil  make  any  remark  about  it?  A.  I 
didiK>t. 

Q*  Did  yon  hear  him  state  anything  as  to  having  knowledge  of  it 
Wore  he  left  home?    A.  No,  sir. 

Croaa-examincUion. 
Q.  (by  Mr.  Beer).     What  did  you  say  your  duties  were  at  that 
ftne?    A.  Employed  there  in  the  stable. 

Q.  You  were  employed  then,  were  you  ?    A.  Yes,  sir. 

Q.  What  were  your  duties?     A.  I  had  charge  of  the  stable. 

Q.  What  floor  is  it  upon ?     A.  Where  I  was  at  the  time? 

Q.  Yes.     A.  I  was  on  the  second  floor. 

Q.  Anybody  with  you  ?     A.  Yes,  sir. 

Q.  Who  were  they  ?    A.  Ed  Sommers,  a  fellow  that  worked  there 
irith  me. 

Q.  Where  were  you  standing  when  you  heard  anything  below? 
A.  I  was  standing  right  front  of  the  window. 

Q.  Where  was  the  other  man?     A.  The  other  man? 

Q.  Yes.     A.  He  was  right  beside  me. 

Q.  Both  of  you  there  ?    A.  Yes,  sir. 

Q.  How  far  were  the  others  from  you?     A.  Down  in  the  yard, 
JOQ  mean,  in  the  rear  of  the  stable  ? 

Q.  Yes.     A.  They  were  about  twenty-five  feet,  I  should  say. 

Q.  Window  open?     A.  Partly. 

Q.  It  was  winter?     A.  Yes,  sir. 

Q.  Had  you  seen  them  drinking  anything?     A.  Yes,  sir. 

Q.  Who  were  there?     A.  There  was  Morrissey,  Couard,  O'Neil 
and  Woodward. 

Q.  Which  Morrissey?    A.    Why,  William  Morrissey,  William  P. 
Morrissey. 

Q.  Where  was  it  you  saw  Joe  Shaw  ?     A.  On  the  corner  by  Jenks's 
shoe  store. 

Q.  What  time  in  the  day  was  it?     A.  It  was  a  few  minutes  past 
10,  I  should  say. 

Q.  Had  your  duties  confined  you  in  the  stable  until  that  time  in 
the  morning?     A.  Yes,  sir. 

Q.  And   your  first  appearance  on  the  street  was  when   you  saw 
Shaw,  was  it?     A.  It  was  since,  probably,  about  7  o'clock. 

Melissa  Chaffee  —  sworn, 
Q.   (by  Mr.  Hammond).     What  is  your  name?     A.  Mrs.  Chaffee. 
Q.  And  your  maiden  name,  first  name  ?    A.  Melissa. 
Q.  Mrs.  Melissa  Chaffee ?     A.  Yes,  sir. 
Q.  Where  do  you  live  ?    A.  Shelburne  Falls. 


378  TRIAL  OF  JOHN  OTIEIL. 

Q.  Do  you  recollect  Saturday,  Jannary  9,  whether  or  not  you  « 
John  O'NeU  that  day?    A.  1  didn't  see  John  O'Neil. 

Q.  Do  you  recollect  an  occasion  when  you  knew  of  some  peop 
being  in  the  rear  of  Frost's  livery  stable  ?     A.  Yes,  sir. 

Q.  Who  were  with  you  ?    A.  Mrs.  Lilla  Sommer  and  my  daoghtei 

Q.  Which  one  of  the  two  stepped  to  the  front  at  that  time?  A 
Lilla. 

Mr.  Hammond.  With  the  leave  of  the  court,  I  would  like  to  $ak 
this  witness  to  step  down.     You  can  step  out  of  the  room  again. 

Lilla  Sommer  —  sworn, 

Q.  (by  Mr.  Hammond).  How  do  you  spell  your  last  name?  A. 
S-o-m-m-e-r. 

Q.  Where  do  you  live?     A.  Shelburne  Falls. 

Q.  Were  you  there  on  Saturday,  January  9  last?     A.  Yes,  sir. 

Q.  Whether  or  not  at  some  time  in  that  day  you  saw  some  people 
gathered  back  of  Frost's  livery  stable  barn  ?     A.  Yes,  sir. 

Q.  Where  do  you  live,  I  will  ask  you?  A.  Well,  I  can't  just  tell 
you  ;  back  of  the  hotel ;  it  is  in  an  alleyway. 

Q.  Won't  you  turu  around  to  the  map  and  see  if  you  can  point  oat 
the  place?  Do  you  see  Bridge  Street  on  the  Shelburne  side?  A. 
Yes,  sir;  that  is  on  the  Shelburne  side  [showing]. 

Q.  Won't  you  trace  Bridge  Street,  and  then  tell  where  you  live: 
A.  It  is  right  back  of  the  hotel,  down  in  behind  the  barn. 

Q.  There  is  the  lish  market?  A.  It  is  not  there ;  it  is  right  bv  th( 
fish  market,  but  not  quite. 

Q.  How  far  from  the  fish  market?     A.  Right  by  the  fish  market. 

Q.  And  at  what  point  were  you  on  the  occasion  inquired  of,- 
where  did  you  stand  ?  A.I  stood  right  by  the  barn  ;  1  was  not  ove 
two  or  three  rods  away  from  it. 

Q.  And  whether  auy  persons  were  with  you  ?  A.  There  was  od 
girl  near  me  at  that  time. 

Q.  Who  was  it?     A.  Lena  Chaflfee. 

Q.  Was  there  any  other  person?     A.  No,  sir. 

Q.  Where  was  Mrs.  Chaffee?     A.  She  was  on  the  piazza. 

Q.  How  far  away  from  you?     A.  Quite  a  ways  from  me. 

Q.  Whether  she  was  in  a  position  where  she  could  see  you, — y 
and  Lena?     A.  Yes,  sir;  she  was  where  she  could  see  us. 

Q.  What  persons  did  you  see?  A.  John  Couard  and  Dubs 
Woodward,  I  don't  know  what  his  first  name  is,  and  Jack  O'Nc 
were  the  three  I  saw ;  I  don't  know  the  other  one,  who  it  was. 

Q.  How  many  in  all  ?  A.  F'our  in  all,  but  the  fourth  one  I  didi 
know. 

Q.  Where  were  they?     A.  Behind  the  bam. 
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Q.  And  how  far  from  you?  A.  About  two  or  three  rods  away 
ixomnie. 

Q.  "What  were  they  doing?    A.  They  were  not  doing  anything  at 
the  time ;  I  just  saw  them  put  a  bottle  in  their  pocket. 

Q.  Whether  or  not  you  heard  any  conversation?  A.  Yes,  sir;  a 
tew  Words. 

Q*  State  what  it  was.     A.  Shall  I  state  it  as  I  heard  it? 

Q«  Tes.  A.  One  of  them  said,  ^^  You  know  damned  well  you  done 
H."  And  the  other  said,  '^  You  are  a  damned  mean  cuss."  But  the 
ones  who  were  talking  I  didn't  know. 

Cross-examination. 
Q.  (by  Mr.  Dowlin).     Where  were  you  standing  when  you  heard 
Uijs  conversation  ?    A.  Behind  the  barn. 

Q.  Who  else?    A.  Who  with? 

Q.  Yes.     A.  With  Lena  Chaffee. 

Q.  What  were  you  doing  ?    A.  I  wasn't  doing  anything. 

Q.  What  brought  you  there?  A.  Well,  I  heard  the  conversation, 
mod  I  heard  they  were  talking  loud,  and  so  I  came  over  there. 

Q.  How  far  were  you  from  them?    A.  Well,  not  but  a  few  steps. 

Q.  Was  Lena  Chaffee  stopping  at  your  house?  A.  No,  sir;  I 
hoard  there. 

Q.  Oh,  you  board  there?    A.  Yes,  sir. 

Q.  Where  were  you  and  Lena  Chaffee  before  you  started  over  be- 
hind the  barn?     A.  In  the  house. 

Q.  You  heard  all  the  conversation  that  took  place  there  ?  A.  No, 
sir ;  I  did  not. 

Q.  Were  you  in  a  position  where  you  could  see  it  all?  A.  Well, 
I  didn't  stand  where  I  could  see  it  all ;  I  only  just  heard  those  few 
words. 

Q.  Immediately  after  hearing  those  words,  did  you  leave?  A. 
Yes,  sir. 

Q.  And  you  remember  those  words  exactly  as  you  stated  them, 
do  you  ?     A.  Yes,  sir ;  I  do. 

Q.  And  you  can  repeat  them  verbatim^  can  you?  A.  Yes,  sir;  I 
can. 

Q.  Just  repeat  them  now  again.  A.  ^'Yon  know  danmed  well 
you  done  it  [  you  are  a  damned  mean  cuss,  "  and  the  other  one  said, 
that  was  all  right. 

Q.  Anything  else  said?    A.  No,  sir. 

Q.  How  long  have  you  known  Jack  O'Neil?  A.  Why,  I  don't 
know ;  I  have  only  known  him  by  sight ;  I  never  knew  him  to  speak  to. 

Q.  How  long  have  you  lived  there  ?  A.I  have  lived  there  ever 
since  I  was  a  child ;  I  was  born  there,  —  bom  and  brought  up  there. 


380  TRIAL  OF  JOHN  OTiEIL. 

Q.  What  were  you  doing  the  day  before?     A.  I  don't  know  wlu^i 
I  was  doing. 

Q.  Where  were  you  employed?     A.  Shelbame  Falls  peg  shop. 

Q.  Do  you  know  who  made  that  statement?     A.  No,  sir ;  I  do  nol 

Q.  Do  you  know  whether  any  one  else  was  present  aroond  there 
besides  yourself  or  not?     A.  No,  sir. 

Q.  Do  you  know  to  whom  the  statement  was  addressed?  A.  No, 
sir. 

Q.  Do  you  know  where  it  came  from  except  from  that  location 
where  you  saw  those  people  standing?  A.  Why,  I  heard  it  itm 
that  location,  that's  all. 

Q.  You  thought  it  was  from  that  location?  A.  No,  I  didn't 
think,  —  I  knew  it  was. 

Q.  The  sound  came  from  that  location?    A.  Yes,  sir. 

Q.  You  didn't  know  who  said  it?  A.  No,  sir;  I  couldn't  see;! 
just  heard  them ;  I  was  out  of  sight  when  it  was  said,  bat  I  know  it 
was  them,  for  there  was  nobody  else  around. 

Re-direct  Examination. 

Q.  (by  Mr.  Hammond).  Whether  or  not  you  had  seen  tilicm  so 
that  you  knew  there  were  four  people  there  ?  A.  Yes,  sir ;  I  knew 
there  was  four  people  there  ;  I  seen  them,  but  I  didn't  know  who  the 
fourth  one  was. 

Q.  Whether  you  saw  the  three  you  have  named?  A.  Yes,  sir;  I 
saw  the  three  I  have  named. 

Q.  And  at  the  time  they  were  speaking,  whether  or  not  they  were 
then  in  your  sight  or  not?  A.  No,  sir;  they  were  not  in  my  sight 
when  they  were  speaking,  only  just  1  heard  those  words. 

Re-cross-eocami  nation . 

Q.  (by  Mr.  Dowlin).  You  don't  know  whether  any  one  else 
spoke?     A.  No,  sir. 

Q.  And  you  don't  know  but  that  there  was  somebody  else  there 
that  you  didn't  see  ?     A.  No,  I  know  there  wasn't  anybody  else  there. 

Q.  How  do  you  know  there  was  nobody  else  there?  A.  There 
was  nobo<ly  else  in  sight. 

Q.  Couldn't  there  have  been  somebody  else  there?  You  didn't 
examine?     A.  No,  sir ;  I  didn't. 

Q.  You  don't  know,  then,  but  that  somebody  else  was  there?  A. 
Well,  them  were  the  very  words  I  heard  from  those  fellows. 

Mr.  Knowlton.  She  didn't  finish.     From  those  fellows,  you  said. 

The  Witness.     Yes,  sir,  from  those  fellows. 

Q.  (by  Mr.  Dowlin).  Do  you  mean  to  say  that  you  heard  those 
fellows  speak  those  words?     A.  Yes,  sir. 
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Q*  XHd  you  see  them?    A.  Yes,  sir;  I  see  the  fellow. 
Q*  I>id  yoa  see  them  speak?     A.  No,  I  didn't  see  them  speak,  but 
1  ace  the  fellows,  but  I  wasn't  near  enough  to  see  them  speak. 

Q«  Then  you  don't  know  that  they  spoke  those  words,  do  you? 
A.  Yes,  sir ;  I  know  they  —  I  know  that  they  said  them  words. 

Q*  You  know  that  some  one  there  said  those  words,  don't  you? 
-^^  Yes,  sir;  in  that  position,  right  there  in  that  crowd. 

Q.  In  that  location  there?    A.  Yes,  sir ;  I  did. 

Q.  Now,  as  to  who  spoke  them,  you  don't  know?     A.  No,  sir;  I 

*)DOt. 

Q.  Nor  to  whom  they  were  addressed  ?    A.  No,  sir. 

Lena   Chaffee  —  sworn. 

Q.  (by  Mr.  Hammond).     What  is  your  name?     A.  Lena  Chaffee. 

Q.  Where  do  you  live  ?     A.  Sbelbume  Falls. 

Q.  And  on  what  street?    A.  There  is  no  street. 

Q.  Well,  whether  or  not  it  is  next  to  the  fish  market?  A.  Yes, 
air. 

Q.  Whether  or  not  you  were  out  doors  with  LiUa  Sommer  on  Satur- 
day, January  9  ?    A.  Yes,  sir. 

Q.  And  about  what  time?    A.  I  don't  know  what  time  it  was. 

Q.  Well,  in  the  forenoon  or  afternoon?    A.  Forenoon. 

Q.  What  did  you  and  Lilla  do?  A.  Well,  we  were  standing  on 
the  piazza,  and  we  heard  a  loud  conversation. 

Q.  Describe  it.  A.  And  we  listened  and  we  heard  them,  we  heard 
the  words,  and  they  said,  "  You  know  damned  well  you  done  it;  and 
you  are  a  damned  mean  cuss, "  and  we  went  out  to  see  who  they 
were. 

Q.  What  did  you  see?     A.  The  only  one  I  saw  was  Jack  O'Neil. 

Q.  What  say?     A.  The  only  one  I  saw  was  Jack  O'Neil. 

Q.  Whether  or  not  you  knew  the  others,  or  didn't  you  see  the 
others?     A.  I  didn't   see  the  others. 

Q.  And  whereabouts  did  you  see  Jack  O'Neil?  A.  Down  by  the 
bam. 

Q.  What  did  Jack  O'Neil  say,  if  anything?     A.  I  don't  know. 

Q.  Whether  or  not  Jack  or  any  of  them  saw  you  ?  A.  No,  sir ; 
they  didn't  see  us. 

Q.  Is  your  mother  Mrs.  Melissa  Chaffee?     A.  Yes,  sir. 

Q.  Whether  or  not  she  was  there  in  sight  of  you  two  girls?  A, 
Yes,  sir. 

Q.  How  many  men  were  there  in  that  party?  A.  I  don't  know 
just  how  many  there  were ;  there  was  at  least  four. 

Q.  Did  you  see  how  long  they  stayed  there?     A.  No,  sir. 

Mr.  Hammond.     That  is  all. 
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Cross-examtJicUion. 

Q.  (by  Mr.  Dowlin).     You  don't  know  who  spoke?    A.  No,  tir. 

Q.  Do  you  know  who  the  persons  present  there  were?  A.  Xo, 
sir ;  I  don't. 

Q.  Was  it  before  or  after  you  heard  the  words  that  you  saw  Jack 
O'Neil?     A.  It  was  after. 

Q.  How  long  after?  A.  Well,  it  was  about  five  minutes  afte^ 
wards. 

Q.  About  five  minutes  afterwards?    A.  Yes. 

Mrs.  Melissa  Chaffee  —  recalled, 

Q.  (by  Mr.  Hammond).  Whether  or  not  you  recollect  theooei- 
sion  when  your  daughter  Lena  was  with  Lilla  Sommer  stepping  oat 
of  your  house  on  Saturday  forenoon,  January  9,  and  what  did  yoa 
see  of  the  movement  of  those  two  girls  ?  A.  Why,  they  went  oa 
their  feet. 

Q.  Whereabouts  were  they?  How  far  towards  the  comer  did  they 
go?     A.  They  went  clear  around  the  corner  where  they  were. 

Q.  Did  you  see  any  of  the  men  there  yourself  ?  A.  No,  sir ;  I  did 
not. 

Q.  Did  you  hear  any  of  the  noise  or  disturbance  ?     A.  Yes,  sir. 

Q.  Describe  anything  you  heard  —  indicate  what  you  heard.  A. 
I  heard  some  of  them  say,  ^'  You  are  a  damned  mean  cuss ;  yoa  knew 
damned  well  you  done  it."     That  is  what  I  heai*d. 

Q.  Did  you  see  the  persons  yourself?     A.  No,  sir. 

Q.  Did  you  go  near  the  corner  at  all?  A.  No,  sir;  I  didn't  gooff 
the  piazza. 

[No  cross-examination.] 

Joseph  W.  Shaw  —  sworn. 

Q.  (by  Mr.  Hammond).     Your  name?     A.  Joseph  Walter  Shaw. 

Q.  Where  do  you  live?     A.  Buckland. 

Q.  Whether  you  were  there  on  Saturday,  January  9  ?     A.  Yes,  sir. 

Q.  And  whether  or  not  on  that  morning  you  heard  of  the  death  of 
Mrs.  McCloud?     A.  Yes,  sir. 

Q.  When  first  did  you  know  of  it?  A.  Saturday  morning,  about 
9  o'clock. 

Q.  And  from  whom?     A.  Mrs.  Meyer. 

Q.  What  did  you  do,  if  anything?  A.  Went  up  the  road  to  the 
place. 

Q.  How  many  people  were  there  when  you  reached  there?  A. 
Four. 

Q.  For  how  long  time  did  you  remain?     A.  About  fifteen  minutes. 
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Q.  I  will  ask  you  whether  you  were  there  when  Dr.  Canedy  ar- 
rived?   A.  Yes,  sir. 

Q.  Had  you  stayed  all  the  time  until  then?    A.  Yes,  sir. 

Q.  Whether  anything  had  been  changed  from  the  time  you  first  ar- 
rived until  the  time  the  doctor  was  there?    A.  No,  sir. 

Q.  When  the  doctor  reached  there,  whether  or  not  you  rendered 
any  assistance  in  the  carrying  of  the  body  home  ?     A.  No,  sir. 

Q.  Whether  you  saw  that  done?     A.  No,  sir. 

Q.  Whether  you  went  away  before  that  was  done  ?    A.  Yes,  sir. 

Q.  Was  any  one  with  you  going  and  coming  ?    A.  Yes,  sir. 

Q.  What  name?     A.  Fred  Depledge. 

Q.  Whether  or  not  you  went  into  the  village  after  that?  A. 
Yes,  sir. 

Q.  And  whether  in  the  village  you  saw  John  O'Neil?    A.  Yes,  sir. 

Q.  Where?    A.  Jenks's  comer. 

Q.  Whether  you  had  conversation  with  him?    A.  Yes,  sir. 

Q.  State  all  that  there  was  said  by  you  or  by  him  in  that  conversa- 
tion. A.  Well,  I  asked  them  if  they  had  heard  about  finding 
Mrs.  McCloud*s  body.  They  said  no,  and  they  wanted  to  know 
where  it  was  found,  and  I  told  them  on  the  Crittenden  road ;  and 
O'Neil  said,  '*  What  is  this  town  coming  to  ?  A  man's  life  ain't  safe  ;  " 
and  then  wanted  to  know  if  I  thought  there  was  any  foul  play.  I 
told  him  I  didn't  know,  but  I  took  my  suspicion  from  Dr.  Canedy's 
remark. 

Q.  Whether  he  asked  you  any  other  questions  that  you  now  recol- 
lect?   A.  Yes,  sir. 

Q.  Go  on  and  state  it  all.  A.  He  asked  me  —  he  says,  '^  Who  is 
this  Mrs.  McCloud?  "  and  I  explained  to  him  it  was  Mr.  Crittenden's 
oldest  daughter ;  and  he  says,  '^  The  one  that  her  husband  got  killed 
about  seven  years  ago?"  And  I  says,  "Yes."  He  said  he  didn't 
think  he  knew  her.  He  said  he  had  seen  the  little  girl  going  to  school, 
and  heard  his  mother  speak  of  doing  washing  for  her  mother.  That 
is  all. 

Q.  Whether  he  said,  "  I  don't  remember  ever  having  seen  her,  as 
I  know  of"?     A.  Yes,  sir. 

Q.  Whether  that  was  part  of  the  same  conversation?     A.  Yes,  sir. 

Q.  Whether  other  people  were  there  ?    A.  Yes,  sir. 

Q.  Who?  A.  Fred  Depledge  with  me,  Frank  Joyce  gathered 
round,  William  Morrissey  and  Charles  Woodward. 

Q.  About  what  time  was  it?     A.  Well,  between  10  and  half  past. 

Q.  Whether  or  not  you  observed  the  crowd  change  positions  or  ob- 
served O'Neil  move  anywhere  else  ?    A.  Yes,  sir. 

Q.  Please  state.  A.  Moved  down  between  Smith's  and  Knowlton's 
store,  talking  with  William  Morrissey,  —  another  William  Morrissey. 
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Q.  State  what  was  said.     A.  I  didn*t  hear  what  was  sud. 

Q.  Whether  you  did  hear  O'Nell  say  anything  more  aft»  tbm 
A.  Well,  O'Neil  went  up  the  street,  I  don't  know  who  was  with  biii 
up  in  front  of  the  hotel,  the  stone  hotel,  and  I  see  a  crowd  gatliei 
ing  there,  and  I  went  up,  me  and  Depledge,  and  0*Neil  saw  m 
coming,  and  he  says,  ^^  Here  comes  Joe  Shaw,  he  said  he  wis  a| 
there ;  how  was  she  laid?"  And  I  told  him  that  she  laid  withhei 
head  towards  the  road. 

Q.  Do  you  recollect  anything  more  said  by  them?  A.  No, or; 
Mr.  Woodward,  the  policeman,  came  along  and  moved  the  ciowd 
along. 

Cross-eocamination, 

Q.  (by  Mr.  Dowlin).     How  old  are  you?    A.  Eighteen  yean. 

Q.  Where  do  you  live  ?    A.  Buckland. 

Q.  Whereabouts  in  Buckland?  A.  I  lived  on  Hill  Street,  at  the 
time. 

Q.  Turn  round  and  show  the  jury  where  you  lived  on  Hill  Street, 
on  that  plan.  That  is  the  bridge,  that  is  Clement  Street.  Is  this 
Hill  Street  here  ?    A.  Yes,  sir ;  it  is  right  here. 

Q.  Right  in  there  ?    A.  Yes,  sir. 

Q.  Is  a  part  of  the  same  house  that  O'Brien  lives  in  ?    A.  Yes,  sir. 

Q.  And  the  north  side?    A.  Yes,  sir. 

Q,  When  did  you  first  hear  that  Mrs.  McCloud's  body  was  found? 
A.  I  was  out  sawing  wood  in  the  back  yard.  Mrs.  O'Brien  asked 
me  what  people  were  goiug  up  and  down  the  road  for,  and  I  went 
over  to  look,  and  just  then  Mrs.  Meyer  put  her  head  out  of  the 
window  and  hollered  over  that  Mrs.  McCloud's  body  was  found. 

Q.  Well,  Mrs.  Meyer  lived  up  on  the  comer  of  Union  Street  and 
Crittenden  road,  didn't  she?    A.  Right  here. 

Q.  Yes;  and  she  hollered  across?     A.  Yes,  sir. 

Q.  That  Mrs.  McCloud's  body  was  found.  And  in  conseqaeno 
of  that  what  did  you  do?  A.  I  went  up  the  road ;  Mr.  Stone  wa 
ahead  of  me. 

Q.  How  long  were  you  up  there?  A.  I  should  say  about  fiftee 
minutes. 

Q.  When  you  came  down  did  you  stop  at  home?     A.  Yes,  sir. 

Q.  Told  the  folks  all  about  what  you  saw  up  there,  etc.  ?  A.  Ye 
sir. 

Q.  How  long  did  you  stay  at  home?  A.  Well,  twenty  or  twent 
five  minutes. 

Q.  Now,  it  was  after  9  o'clock  when  you  were  out  there  sawi 
wood,  wasn't  it?     A.  A  little  before  9. 

Q.  When  you  got  back  there  you  spent  twenty  or  twenty-fi 
minutes  at  home  ?    A.  I  should  think  so. 
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Q.  How  long  did  it  take  you  to  go  up  there?    A.  Oh,  ten  minutes, 
possibly  not  as  long  as  that. 

Q.  How  long  did  it  take  you  to  come  back?    A.  Well,  I  came 
back  slower  than  I  went  up. 

Q.  Who  came  back  with  you?     A.  Fred  Depledge. 
Q.  Talking?    A.  Yes,  sir. 
Q.  Moved  along  slowly?    A.  Yes,  sir. 
Q.  Took  your  time  about  it?    A.  Yes,  sir. 

Q.  And  what  time  did  you  get  down  to  the  house?    A.  I  couldn't 
swear  to  that. 

Q.  Did  you  see  any  timepiece  there?     A.  No,  sir. 
Q.  Did  you  notice  any  timepiece  when  you  left  the  house?    A. 
No,  sir. 

Q.  Where  did  you  go  after  you  left  the  house  ?    A.  Right  straight 
down  street. 
Q.  Who  did  you  go  down  with?     A.  Depledge. 
Q.  Did  you  talk  with  anybody  else  ?     A.  No,  sir. 
Q.  Did  you  meet  anybody  on  Ward's  corner  that  you  talked  with  ? 
A.  No,  sir. 

Q.  Did  you  meet  anybody  on  the  bridge   you  talked  with?    A. 
No,  sir. 

Q.  Where  was  the  first  place  you  talked  with  anybody  ?    A.  Jenks's 
corner. 

Q.  That  is  right  near  the  bank?     A.  Below  the  bank,  west. 

Q.  Right  by  the  head  of  Water  Street?    A.  Yes,  sir. 

Q.  And  he  was  out  there  then  ?  A.  Just  as  I  got  there  O'Neil  and 
Dubsey  and  Morrissey  came  round  the  corner. 

Q.  Came  round  the  corner  of  Water  Street?     A.  Yes,  sir. 

Q.  Whom  did  you  speak  to  when  you  spoke?  A.  Well,  nobody 
in  particular,  —  the  three  of  them. 

Q.  Was  there  anybody  else  upon  the  opposite  side?  A.  Not  that 
I  know  of. 

Q.  What  did  you  say  when  you  first  spoke?  A.  I  asked  them  if 
^hey  had  heard  about  finding  Mrs.  McCloud's  body. 

Q.  Just  what  did  you  say?  Give  me  the  words  that  you  said. 
A.  That  is  as  near  as  I  can  put  it,  I  think. 

Q.  Give  me  the  words  and  the  form  that  you  put  them,  as  nearly 
*8  you  can.  A.  I  said  '*  Hello"  to  them,  in  the  first  place;  then 
I  asked  them  if  they  had  heard  about  finding  Mrs.  McCloud's 
body. 

Q.  Did  you  notice  that  they  had  been  drinking  at  all?  A.  Well, 
some. 

Q.  Who  appeared  to  be  the  most  intoxicated?  A.  Well,  I  couldn't 
say  they  were  intoxicated. 
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Q.  Well,  who  showed  the  signs  of  the  liquor  most  of  the  parity  / 
A.  Well,  I  couldn't  say. 

Q.  Did  they  all  show  signs  of  having  used  liquor?    A.  Tea,  sir. 

Q.  Well,  how  did  you  notice  it,  how  did  you  detect  it?    A.  TTelly 
the  eyes. 

Q.  What  else?     A.  That's  all. 

Q.  Anything  about  their  speech,  or  their  manner,  or  their  walk,  or 
anything  of  that  kind,  that  indicated  it  to  you?     A.  No,  sir. 

Q.  You  noticed  the  signs  of  liquor  by  their  eyes  ?    A.  Yea,  sir. 

Q.  You  were  not  at  all  excited  that  morning,  were  you?  A.  No, 
sir. 

Q.  Took  it  as  a  matter  of  course  ?     A.  Yes,  sir. 

Q.  Just  discussing  the  matter  ordinarily,  as  yoa  are  here  to-daj? 
A.  Yes,  sir.  —  ^-^ 

Q.  Were  all  the  rest  of  the  people  in  town  as  collected  aboat  it  la     It 
you  were?     A.  Yes,  sir.  Br: 

Q.  Wasn't  any  excitement  around  there  at  all  ?     A.  No,  sir. 

Q.  The  fact  of  finding  Mrs.  McCloud's  body  up  on  the  hill  detd 
didn't  attract  much  attention  anyway,  did  it?  A.  Well,  it  attracted 
attention. 

Q.  They  discussed  it  just  as  they  would  any  matter  of  business? 
A.  Yes,  sir. 

Q.  No  theories  offered  by  anybody,  how  it  was  done  ?    A.  No,  sir. 

Q.  You  did  not  see  Dr.  Upton  that  day,  did  you  ?     A.  Yes,  sir. 

Q.  Didn't  see  Mr.  Irving,  did  you?     A.  Yes,  sir. 

Q.  What  did  they  say  about  it?     A.  I  didn't  hear  what  they  said. 

Q.  Did  you  say  anything  to  them?     A.  No,  sir. 

Q.  They  were  present  when  O'Neil  was,  weren't  they?  A.  In 
front  of  the  hotel ;  yes,  sir. 

Q.  They  were  doing  most  of  the  talking  there,  weren't  they?  A. 
Not  that  I  know  of. 

Q.  Who  was  doing  the  talking?  A.  Well,  O'Neil  asked  me  how 
she  lay,  and  I  explained  to  him. 

Q.  1  asked  who  was  doing  the  talk.  Keep  right  on.  That  is  right 
O'Neil  asked  you  how  it  lay,  and  you  explained  to  him?  A.  Yes, 
sir. 

Q.  Who  was  doing  the  talking?     A.  I  couldn't  say. 

Q.  You  didn't  hear  anybody  else  say  a  word?  A.  I  might  have 
heard  somebody  else  say  a  word,  but  I  didn't  notice  every  word. 

C^.  You  didn't  hear  anybody  else  discuss  anything  about  it?  A. 
No,  sir. 

Q.  You  didn't  hear  Dr.  Upton  say  that  they  say  that  she  had  a 
fainting  spell,  and  wandered  down  over  the  rocks  and  died?  A.  No, 
sir. 
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Q-  Yon  didn't  hear  Mr.  Irving  remark  on  that,  did  you?    A.  No, 
ar. 
Q«  l>id  you  see  Edward  Joyce  there  ?    A.  I  don*t  remember. 
Q'  Who  else  did  you  see  there  besides  Dr.  Upton  and  Mr.  Irving? 
X.  Eddie  Haller. 
Q-  You  saw  Eddie  Haller  there  ?    A.  Yes,  sir. 
Q*  Did  you  talk  this  matter  over  with  Eddie  Haller?    A.  No, 
sir. 

Q»  Whom  did  you  talk  it  over  with?    A.  Depledge. 

Q.  Who  else  did  you  talk  it  over  with  besides  Depledge?    A.  I 

^on*t  remember  afterwards. 
Q.  Who  was  the  first  person  you  talked  this  matter  over  with,  — 

^hat  you  heard  O'Neil  say  thereafter  you  got  there?    A.  I  don't 

"emember. 

Q.  Who  was  the  next  person  you  talked  with?  A.  Well,  I  went 
down  to  the  shop  to  get  my  pay  afterwards ;  I  don't  remember  who 
I  did  talk  to ;  I  talked  when  I  got  home. 

Q.  Tou  testified  before  ?    A.  At  the  hearing ;  yes,  sir. 

Q.  What  hearing?    A.  Well,  I  don't  know,  — inquest. 

Q.  The  inquest  in  Buckland?    A.  Yes,  sir. 

Q.  You  haven't  testified  at  any  other  hearing,  have  you?  A.  At 
the  inquest. 

Q.  Did  you  testify  before  the  grand  jury?    A.  Yes,  sir. 

Q.  Now,  whom  did  you  talk  with  just  before  you  testified  at  the 
inquest?    A.  I  don't  remember. 

Q.  Telling  it  to-day  just  the  same  way  as  you  did  at  the  inquest? 
A.  Yes,  sir. 

Q.  Telling  it  to-day  just  the  same  way  that  you  did  before  the 
grand  jury?     A.  Yes,  sir. 

Q.  Certain?    A.  Yes,  sir. 

Q.  No  difference  whatever?    A.  No,  sir. 

Q.  You  kept  it  right  in  mind  all  the  time  ?    A.  Yes,  sir. 

Q.  Telling  to-day  just  as  you  told  it  to  the  first  person  you 
talked  with  that  wanted  you  to  attend  the  inquest?  A.  I  don't  under- 
stand you. 

Q.  Who  came  to  you  and  told  you  to  attend  the  inquest?  A.  I 
^t  a  summons. 

Q.  Did  the  officer  talk  with  you  before  you  got  the  summons?  A. 
^^o,  sir. 

Q.  So  you  came  down  street?  Who  met  you  when  you  started 
lown  from  your  home  that  Friday  morning?     A.  Saturtiay  morning. 

Q.  Well,  Saturday  morning.  A.  O'Neil  was  the  first  one  that  I 
^member,  Morrissey  and  Woodward. 

Q.  Those  are  the  first  ones  you  remember  meeting?     A.  Yes,  sir. 
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Q.  The  first  information  you  got  of  the  body  being  found,  of  Mn. 
McCloud's  body  being  found,  was  given  after  9  o'clock.  Mrs.  Mcjer 
opened  her  window,  and  screamed  across  there  that  Mrs.  McCload's 
body  was  found  up  there  on  the  hill  ?     A.  Yes,  sir. 

Q.  Then  you  walked  up  there,  and  stayed  there  fifteen  minutes  or 
so,  and  it  took  you  about  ten  minutes  to  walk  up  there  ?    A.  Yes,  or. 

Q.  You  came  back  again  ?    A.  Yes,  sir. 

Q.  And  waited  twenty-five  or  thirty  minutes  round  home?  A. 
Twenty  or  twenty-five. 

Q.  That  would  make  somewhere  in  the  neighborhood  of  an  hour 
from  the  time  you  went  up  there?     A.  Yes,  sir. 

Q.  And  coming  down  you  never  met  a  person  from  the  village 
running  up  to  the  scene  where  that  body  was?    A.  That  I  won't  say. 

Q.  Didn't  you  just  say  the  first  person  you  met  was  Jack  O'Neil? 
A.  The  first  I  remember  meeting. 

Q.  Didn't  you  pass  any  persons  on  the  way  ?     A.  I  might  have. 

Q.  Didn't  you  pass  several  people  on  the  way?    A.  I  ain't  positive. 

Q.  Did  you  see  one,  Mr.  Pf ersick  ?  A.  I  saw  him  up  there  with 
the  body. 

Q.  Did  you  see  Mr.  Meyer?  A.  I  don't  remember  seeing  Mr. 
Meyer. 

Q.  You  didn't  see  any  one  on  the  way  up  that  you  remember  at 
all  ?  You  didn't  speak  to  anybody  coming  down  from  your  house, 
right  down  Clement  Street,  round  across  the  bridge?     A.  No,  sir. 

Q.  And  you  didn't  address  any  one  till  you  came  to  O'Xeil?  A- 
No,  sir. 

Q.  And  you  were  going  along  up  the  street,  and  you  saw  them 
come  in  off  Water  Street,  and  you  just  said  "  Hello"  to  them?  A. 
Yes,  sir. 

Q.  Then  you  said,  "  Have  you  heard  of  the  finding  of  the  body  of 
Mrs.  McCloud?"     A.  Yes,  sir. 

Q.  And  somebody  spoke  up  in  the  party,  and  said  "  No?  "  A.  The 
three,  I  think,  said  ''  No." 

Q.  All  three  said  it  together?     A.  Yes,  sir;  pretty  near  together. 

Q.  Yes,  it  was  a  unanimous  chorus  of  voices  there  ?     A.  Yes,  sir. 

Q.  And  they  all  said  "  No  "  together.  And  then  you  went  to  work 
and  explained  to  them  about  your  going  up  there,  and  all  about  it? 
A.  Yes,  sir. 

Q.  Had  quite  a  conversation  with  them?  A.  Well,  a  little  con- 
versation ;  five  minutes,  perhaps  ten. 

Q.  And  you  were  the  principal  talker?  It  was  information  they 
were  looking  for?     A.  Yes,  sir. 

Q.  They  didn't  know  anything  about  it?     A.  They  didn't. 

Q.  Hadn't  heard  a  thing  about  it?     A.  That  is  what  they  said. 
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Q.  And  of  course  you  were  imparting  information?    A.  Yes,  sir. 

Q.  Now,  tell  us  all  that  five  minutes*  conversation  that  you  had 
tbere.  A.  Well,  I  asked  them  if  they  heard  about  finding  the  body 
of  Mrs.  McCloud. 

Q.  Never  mind  about  that.  Start  right  in,  and  tell  us  what  you 
said  in  the  conversation  to  them?  A.  Well,  I  told  them  about  Dr. 
Canedy  going  up  there,  and  Mr.  Crittenden  starting  to  walk  away 
with  the  hat,  and  Dr.  Canedy  calling  him  back  and  showing  him  the 
marks  on  her  neck,  and  O'Neil  said,  ^*  What  is  this  town  coming  to? 
A  man's  life  isn't  safe."  He  wanted  to  know  who  this  Mrs.  McCloud 
was.  I  told  him  it  was  Mr.  Crittenden's  oldest  daughter,  the  one 
that  was  married.  He  said,  '^The  one  that  her  husband  got  killed 
about  seven  years  ago?"  and  I  said  yes,  it  was. 

Q.  Well,  you  said  they  appeared  perfectly  sober  and  all  right? 
A.  Tes,  sir. 

Q.  Still,  you  noticed  liquor  on  them?    A.  I  did. 

Q.  Ton  didn't  notice  any  particular  odor  about  the  breath?  A. 
No,  sir. 

Q.  Just  by  their  eyes?     A.  Yes,  sir. 

Q.  And  then  you  passed  along  up  the  street,  and  who  was  the  next 
pArty  that  you  talked  with?    A.  O'Neil. 

Q.  O'Neil  was  the  next  man  you  talked  with  ?    A.  Yes,  sir. 

Q.  Whom  did  you  see  between  the  time  you  left  him  on  the  corner 
of  Water  Street  and  when  you  got  up  next  to  the  hotel  ?  A.  Joe 
Glassett  and  Atkins. 

Q.  Say  anything  to  them?     A.  Well,  spoke  with  them  about  it. 

Q.  Tell  them  what  you  had  seen  ?     A.  Yes,  sir. 

Q.  So  you  did  talk  with  two  others  before  you  talked  with  O'Neil 
again?     A.  Yes,  sir. 

Q.  Did  you  tell  those  two  all  about  everything  you  had  done  and 
saw  there,  etc.?    Just  as  you  had  told  the  party  before?    A.  I  did. 

Q.  Well,  now,  who  was  the  next  party  you  saw,  before  you  saw 
O'Neil,  and  talked  with?    A.  They  were  the  only  two. 

Q.  Didn't  have  anything  particular  to  do  that  morning?  A.  No, 
sir ;  to  get  my  pay. 

Q.  Just  were  imparting  that  information  to  whomsoever  wanted  to 
talk  with  you?    A.  Yes,  sir. 

Q.  And  you  didn't  hear  Dr.  Upton  say  anything?  A.  I  don't 
remember  it ;  no. 

Q.  Didn't  he  or  Mr.  Irving  say  anything?     A.  No,  sir. 

Q.  You  didn't  hear  anyone  in  that  crowd  in  front  of  the  hotel? 
How  long  did  you  stay  there  ?    A.  In  front  of  the  hotel  ? 

Q.  Yes.     A.  Well,  about  five  minutes. 

Q.  Did  you  see  anything  of  a  policeman  ?     A.  Yes,  sir. 
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Q.  What  did  he  do?  A.  Told  as  to  move  off  the  sidewiik,  and 
we  separated. 

Q.  There  were  enough  people  there  so  it  blocked  the  sidewalk  op, 
weren't  there?    A.  Yes,  sir. 

Q.  Perfectly  calm  ?    A.  They  were. 

Q.  No  excitement  about  them?  A.  Well,  they  were  probably  ex- 
cited some. 

Q.  Oh,  they  were.  Now,  how  many  people,  to  your  best  knowl- 
edge, were  there  there  ?     A.  Oh,  probably  a  dozen,  probably  more. 

Q.  Would  a  dozen  block  that  sidewalk  up  there  thoroughly  in  (root 
of  the  hotel?     A.  They  would,  standing  the  way  they  were. 

Q.  Were  there  more  than  a  dozen  there  ?     A.  Might  have  been. 

Q.  Might  have  been  twenty-five?     A.  No,  sir. 

Q.  You  would  not  put  it  at  twenty-five?     A.  No,  sir. 

Q.  And  you  never  heard  a  word  said  by  anybody  of  those  dozen 
or  more  people,  according  to  your  statement,  by  a  single  person, 
only  what  O'Neil  said?     A.  I  don't  remember. 

Q.  Don't  remember  hearing  any  conversation.  You  didn't  tilk 
with  anybody?     A.  No,  sir. 

Q.  You  didn't  talk  with  anybody  there?     A.  No,  sir. 

Q.  Did  you  talk  with  anybody  afterwards,  after  you  left  that  point? 
A.  I  don't  remember. 

Q.  Talk  with  O'Neil  again?  A.  No,  sir ;  only  saw  him  once  after- 
wards. 

Q.  How  long  was  it  between  the  time  when  you  were  talking  on 
the  corner  of  Water  Street  and  the  time  that  you  talked  with  O'Neil 
in  front  of  the  hotel?     A.  Ten  or  fifteen  minutes. 

Q.  Ten  or  fifteen  minutes.  Now,  Mr.  Shaw,  didn't  O'Neil  say  to 
you,  calling  the  name  of  a  person,  "  Wants  to  know  about  thiB?" 
A.  No,  sir. 

Q.  Didn't  O'Neil  say  that  a  certain  person  sent  him  to  find  oat 
about  it?     A.  No,  sir. 

Q.  Did  not?     A.  No,  sir. 

Q.  You  noticed  particularly  the  direction  from  which  he  came,— 
the  direction  from  which  O'Neil  came?     A.  Yes,  sir. 

Q.  You  noticed  that  he  came  up  Water  Street?  You  are  sure  of 
that?     A    Yes,  sir. 

Fred  Depledge  —  sworn. 

Q.  (by  Mr.  Hammond).  What  is  your  full  name?  A.  Fred  De- 
pledge. 

Q.  Where  do  you  live  ?     A.  Northampton,  Mass. 

Q.  Where  were  you  on  Saturday,  January  8?  A.  Shelbume 
FaUs. 
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Q.  With  whom  were  you  on  the  momiog  of  Saturday?  A.  Joe 
Shaw. 

Q.  Whether  or  not  you  went  up  to  the  place  where  Mrs.  MeCloud's 
hody  lay?     A.  I  did. 
Q.  And  with  him?     A.  Yes,  sir. 

Q.  And  whether  you  stayed  there  a  few  minutes  ?    A.  I  did. 
Q.  About  how  many  were  there  when  you  reached  there?     A.  I 
should  think  about  four. 

Q.  And  whether  others  came  while  you  were  there?    A.  They  did. 
Q.  And  about  what  time  did  you  go  down  into  the  village  ?    A. 
^ell,  it  would  be  between  half-past  9,  —  well,  somewhere  around 
lialf-past  9,  or  9  o'clock ;  I  wouldn*t  say. 

Q.  Did  you  meet  John  O'Neil  and  see  him?     A.  I  did. 
Q.  State  the  circumstances,  whom  he  was  with,  and  the  talk.     A. 
X  couldn't  name  the  man,  because  I  don't  know  him  ;  I  was  a  stranger 
is  the  city. 

Q.  Whether  you  saw  a  man  who  was  called  John  O'Neil  ?     A.  I 
c^lid. 

Q.  And  where?     A.  Right  on  Jenks's  corner,  at  the  shoe  store. 
Q.  Whether  there  were  others  with  him?     A.  There  was. 
Q.  How  many  were  gathered  there,  —  about  how  many  ?     A.  Well, 
Skl)out  four,  —  three  or  four. 

Q.  And  whether  others  gathered  afterwards,  as  you  talked?    A. 
They  did. 

Q.  Whether  Shaw  had  a  conversation  with  John  O'Neil  ?    A.  Yes, 
Hir;  he  did. 

Q.  Well,  now,  will  you  please  state  that  conversation,  what  you 
heard  of  it.  A.  Let's  see,  — well,  he  asked  him  if  they  heard  about 
finding  Mrs.  McCloud's  body. 

Q.  What  was  the  answer  ?  A.  They  said  they  did  not,  and  some  one 
in  the  crowd  asked  who  she  was,  and  Mr.  Shaw  explained  it  to  them, 
^ho  it  was ;  and  then  it  was  asked  whereabouts  was  it  found,  and  it 
was  explained  to  them ;  and  then  John  O'Neil  asked  how  she  was 
1*1(1,  and  it  was  explained  to  him  how  she  was  laid. 

Q.  What  did  he  say?  A.  He  said  that  —  he  said  that  she  was 
laid  on  her  back,  and  that  her  feet  was  towards  the  city,  facing 
towards  the  city,  and  that  her  hat  was  one  side  and  her  veil  was  one 
side ;  that  is  all  I  remember  of  them  saying. 

Q.  What,  if  anything,  did  John  O'Neil  reply  to  that?  A.  I  don't 
remember  anything. 

Q.  Whether  or  not  you  saw  John  O'Neil  at  another  place  ?     A.  I 
did. 
Q.  Where?    A.  Near  the  hotel. 
Q.  Now,  state  what,  if  any,  conversation  was  had  with  him  there. 
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Tell  it  all,  now.     A.  He  asked  how  she  was  laid,  —  that  is  all  I  can 
remember ;  and  Mr.  Shaw  explained  it  to  him  once  more. 
Mr.  Hammond.     That  is  all. 

Cross-eocamination. 

Q.  (by  Mr.  Dowlin)  .  How  many  people  did  you  meet  coining 
down  from  Mr.  Shaw's  house  ?  That  was  Hill  Street,  wasn't  it?  A. 
What  is  that,  please  ? 

Q.  Do  you  know  where  Mr.  Shaw's  house  was?     A.  Yes,  sir. 

Q.  How  many  people  did  you  meet  coming  down  from  there?  A, 
I  don't  know ;  I  didn't  count  them. 

Q.  Met  quite  a  number,  didn't  you?  A.  Not  that  I  know  of;  I 
didn't  notice. 

Q.  Busy  talking  with  Mr.  Shaw?     A.  No,  sir;  I  wasn't. 

Q.  How  did  you  come  to  be  with  Joseph  Shaw  that  morning?  A. 
Well,  I  was  stopping  at  his  house. 

Q.  Stopping  there?     A.  Yes,  sir. 

Q.  Did  you  ever  see  John  O'Neil  before  that  morning?  A.  No, 
sir. 

Q.  And  you  only  know  that  it  was  John  O'Neil  that  you  are  talkii^ 
about  now  by  what  Mr.  Shaw  told  you,  don't  you?  A.  Well,  Iwwl 
come  to  know  it,  the  crowd  was  asking  him  by  the  name  of  Jack 
O'Neil ;  that  is  how  I  come  to  know  his  name  was  Jack  O'Neil. 

Q.  How  big  a  crowd  was  there?     A.  When  we  got  there? 

Q.  Yes.     A.  There  was  four,  I  believe. 

Q.  Now,  how  big  a  crowd  was  there  down  by  the  comer  of  Water 
Street,  down  where  you  first  met  the  party  you  call  Jack  O'Neil?  A. 
There  was  four  when  we  first  met  them. 

Q.  Four  of  them  when  you  first  met  them.  Now,  who  first  spoke? 
A.  Mr.  Shaw  first  spoke. 

Q.  What  did  he  say?  A.  He  asked  them  if  they  heard  of  the  death 
of  Mrs.  McCloud. 

Q.  What  did  they  say?     A.  They  said  "  No." 

Q.  All  of  them  ?     A.  Yes,  sir. 

Q.  All  spoke  together?     A.  All  about  the  same  time. 

Q.  Spoke  right  up  and  said  '*  No,"  four  voices  spoke  up  there,  did 
they,  and  said,  "No?"     A.  Yes,  sir. 

Q.  Well,  and  he  described  to  them  the  finding  of  the  body  up 
there  ?     A.  He  did. 

Q.  Well,  what  did  you  do  after  that?  A.  Well,  we  stayed  there 
a  while. 

Q.  Talked  matters  over,  the  six  of  you?     A.  Yes,  sir. 

Q.  There  wasn't  anybody  else  there?     A.  Well,  there  was 
a  crowd  gathered  round  there. 
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Q.  Did  anybody  else  say  anything  about  it?  A.  Well,  I  won't 
Bay  for  sure  ;  I  don't  remember. 

Q.  Did  anybody  else  ask  Mr.  Shaw  anything  about  it?  A.  There 
was ;  there  was  some  one  else,  I  couldn't  state  who. 

Q.  Right  there  at  the  corner  where  you  met  the  four,  some  one  else 
asked  Mr.  Shaw  about  it?     A.  Yes,  sir. 

Q.  Now,  you  don't  know  who  that  was  ?     A.  No,  sir. 

Q.  What  did  he  say,  this  some  one  else  ?    A.I  can't  remember. 

Q.  What  did  Mr.  Shaw  say  to  him?     A.  I  can't  remember. 

Q.  Why,  Mr.  Shaw  was  telling  all  about  it  to  everybody  that 
wanted  to  know,  wasn't  he?     A.  Yes,  sir. 

Q.  He  was  the  only  one  round  there  that  knew  anything  about  it? 
A.  He  was  not. 

Q.  Others  then  had  come  down  from  there?     A.  Yes,  sir. 

Q.  Exchanging  ideas  and  opinions,  were  they,  as  to  the  method 
of  death?     A.  I  won't  state,  because  I  don't  remember. 

Q.  Did  you  hear  anybody  express  an  opinion  as  to  how  Mrs. 
McCloud  died?     A.  I  did  not. 

Q.  Didn't  hear  any  one  give  an  opinion  about  it?     A.  No,  sir. 

Q.  Well,  where  did  you  go  after  you  left  that  comer?  A.  We 
walked  up  as  far  as  the  hotel. 

Q.  What  did  you  see  and  do  there?  A.  Well,  there  was  a  crowd 
gathered  round  there,  talking  over  the  matter. 

Q.  How  big  a  crowd  was  that?     A.  Quite  a  few. 

Q-  Bigger  than  the  other  crowd  ?     A.  Yes,  sir. 

Q.  How  many  were  there  in  the  other  crowd  on  the  corner,  —  ten 
or  twelve  ?  A.  There  was  about  four  when  we  first  got  there,  and 
then  there  was  a  crowd  gathered. 

Q.  Well,  you  met  four,  and  your  party  made  six?     A.  Yes,  sir. 

Q.  How  many  wei-e  there  when  you  broke  up  on  that  corner?  A. 
I  couldn't  state. 

Q.  Twice  as  many  as  when  you  met?     A.  I  won't  say. 

Q.  To  your  best  judgment?     A.  Well,  I  should  say  about  fifteen. 

Q.  About  fifteen  on  the  first  corner.  So  before  you  and  Mr.  Shaw 
left  the  first  comer  there  were  about  fifteen  people  there?  A.  There 
was. 

Q.  Then  where  did  you  go?  A.  To  the  hotel  there,  right  there  at 
the  hotel. 

Q.  And  there  was  a  bigger  crowd  there  than  there  was  down  below? 
A.  Yes,  sir. 

Q.  Twenty-five  people  there,  do  you  suppose?  A.  Well,  there 
would  be  that,  anyway. 

Q.  There  would  be  all  of  twenty-five  ?    A.  There  would  be  that. 

Q.  That  and  more  ?    A.  Yes,  sir. 
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Q.  And  the  crowd  kept  assembling,  didn't  it?  A.  Well,  yes;  they 
came  along. 

Q.  A  good  many  people  talking  all  at  once,  wasn't  there?  A. 
Yes. 

Q.  And  in  the  general  jumble  of  voices  you  couldn't  be  sure  jnst 
who  was  speaking,  could  you?     A.  I  could  not. 

Q.  Did  you  hear  anybody  express  an  opinion  there  that  Mrs. 
McCloud  wandered  down  over  the  rocks  and  died?  A.  Not  that  1 
remember. 

Q  Did  you  hear  anybody  talk  about  that  at  all?  A.  Not  that  I 
remember. 

Q.  Did  you  hear  an  opinion  expressed  about  the  means  of  her 
death  ?     A.  I  did  not. 

Q.  What  were  they  talking  about?  A.  I  couldn't  say,  becaasel 
wasn't  interested  in  the  case. 

Q.  You  didn't  pay  any  particular  attention  to  it?     A.  I  did  not 

Q.  Nothing  out  of  the  oixlinary  to  find  a  woman's  body  up  on  the 
hill,  was  it,  dead?     A.  No,  sir. 

Q.  What?     A.  I  see  the  body. 

Q.  I  say,  it  is  nothing  out  of  ordinary,  that  would  excite  yoa 
at  all?  A.  Well,  I  didn't  mind  it,  because  she  was  no  relative  of 
mine ;  I  didn't  have  anything  to  do  with  it. 

Q.  No  relation  of  j^ours,  and  you  didn't  mind  it?     A.  No,  sir. 

Q.  And  you  didn't  pay  any  particular  attention  to  what  was  said, 
anyway,  did  you?     A.  I  did  not. 

Q.  And  there  might  have  other  people  talked  just  as  much  as 
O'Neil  to  Shaw,  for  all  you  know?  A.  They  might  have  done;  ves, 
sir. 

Q.  And,  the  conversation  being  general  there,  there  was  some  of 
it  might  have  been  from  some  one  else  that  you  thought  came  from 
O'Neil,  mightn't  it?     A.   I  won't  say,  because  I  don't  know. 

Q.  You  don't  know  particularly  just  what  did  come  from  O'Neil, 
do  you?     A.  I  do  not. 

Q.  And  you  can't  swear  positively,  can  you,  O'Neil  said  anything 
more  than  anybody  else?     A.  In  the  first  place,  I  can. 

Q.  Well,  more  than  any  one  else  did?  A.  Yes,  when  I  was  there; 
where  I  first  met  him,  I  can. 

Q.  Well,  in  the  second  place,  did  he?     A.  Not  that  I  know  of. 

Q.  He  asked  for  information  in  the  first  place,  didn't  he?  A.  He 
did. 

Q.  And  he  got  it  from  Mr.  Shaw?     A.  Yes,  sir. 

Q.  That  was  what  he  was  looking  for  then,  was  information,  wasn't 
it?     A.  I  don't  know. 

Q.  Well,  from  his  actions  and  what  he  said?     A.  Yes. 
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).  And  yoa  didn't  hear  him  say  anything  different  from  any  one 

e after  he  got  that  information,  did  you?    A.  Not  that  I  know  of. 

^.  People  were  generally  excited,  the   natives,  the   people  that 

3d  there  in  the  town,  weren't  they?    A.  Yes,  sir. 

2*  A  good  deal  of   excitement  around  there,  wasn't  there?     A. 

3,  there  was. 

J.  And  they  were  freely  giving  opinions,  weren't  they?    A.  They 

I. 

John  L.  Haller  —  »wom, 
I,  (by  Mr.  Enowlton).     Tour  name  is  John  Haller?    A.  John 

yes,  sir. 

I,  Yon  live  in  Shelbume  Falls?     A.  Live  in  North  Adams. 
I,  Were  you  in  Shelbume  Falls  last  January  ?     A.  Yes,  sir. 
J.  Was  that  your  pool  room  ?    A.  No,  sir ;  my  father's. 
}.  Do  you  remember  the  night  when  Mrs.  McCloud  disappeared, 

Friday  night?    A.  I  was  there  at  Shelburne  Falls. 

I,  Were  you  in  that  pool  room?    A.  What  time? 

J.  Well,  did  you  go  into  the  pool  room  that  evening?    A.  Yes, 

I.  What  time  did  you  go  there?     A.  I  left  home  at  twenty-five  to 

nty  minutes  of  7. 

},  And  what  time  did  you  get  to  the  pool  room?     A.  I  couldn't 

you. 

J.  Did  you  go  right  to  the  pool  room  ?     A.  Yes,  sir. 

I,  How  far  away  did  you  live,  —  a  short  distance  or  quite  a  ways? 

Oh,  it  is  half  a  mile  to  three-quarters. 

I,  And  when  you  got  there  did  you  stay  there?     A.  Stayed  till 

irter-past  10. 

}.  Were  you  running  the  room,  or  just  there  visiting  ?    A.  Well, 

as  visiting ;  but  I  run  it  that  night  when  my  brother  went  to  the 

il. 

J.  Did  you  know  Mr.  O'Neil,  the  defendant?     A.  Yes,  sir. 

J.  Did  you  see  him  there  that  night?     A.  Yes,  sir. 

i.  When  did  you  first  see  him?     A.  Between  8  and  half  past. 

},  What  happened  then  ?     A.  Nothing,  only  he  stuck  his  head  in 

door  and  called  my  brother  out. 

i-  Do  you  remember  what  he  said  to  him  ?    A.  No,  sir. 
}.  Is  that  the  brother  that  was  talking  of  going  to  Buckland  that 
ht?     A.  To  a  dance? 
J.  Yes.     A.  Yes,  sir. 
J.  Which  one  is  that,  Eddie  ?    A.  Yes,  sir. 

I.  And  was  that  the  first  you  saw  of  O'Neil  that  evening?     A. 
3,  sir. 
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Q.  Ton  had  been  in  the  pool  room  all  the  evening  nntil  that?  A. 
That  time  that  I  stated. 

Q.  You  left  home  twenty-five  minntes  of  7,  you  say  ?  A.  Twenty- 
five  to  twenty. 

Q.  Of  7?    A.  Yes,  sir. 

Q.  Which  side  do  you  live  on,  Buckland  or  Shelbume?  A.  Li?ed 
on  the  Buckland  side. 

Q.  What  street  was  it  on,  Mr.  Haller,  then?  A.  Well,  I  couldn't 
tell  you  the  name  of  the  street ;  it  is  the  old  Conway  road. 

Q.  A  little  out  of  the  village?     A.  Yes,  sir. 

Q.  Half  a  mile,  you  say?    A.  Half  a  mile  to  three-qoarten. 

Q.  Did  you  see  anything  more  of  him  afterwards?    A.  Yes,  sir. 

Q.  What  more  did  you  see  of  him  ?  A.  He  came  in  once  or  twice 
while  I  was  there,  perhaps  three  times. 

Q.  Do  you  remember  that  anything  happened  when  he  came  in  any 
other  time  ?  A.  No,  sir ;  only  his  saying  something  about  a  wound 
on  his  head. 

Q.  What  did  you  hear  about  that?  A.  Well,  there  was  one  or  two 
that  looked  at,  examined  it. 

Q.  Did  you?     A.  No,  sir. 

Q.  Did  he  say  how  he  got  it?  A.  He  said  —  I  believe  he  stid, 
that  he  fell  against  the  coal  box. 

Q.  That  is  all  you  remember  his  saying?    A.  Yes,  sir. 

Cross-examination . 

Q.  (by  Mr.  Dowlin)  .  Do  you  remember  whether  he  said  he  fell 
against  the  coal  box,  or  comer  of  the  shed  ?     A.  I  couldn't  swear. 

Q.  Might  have  said  either?     A.  He  might;  yes,  sir. 

Q.  But  you  remember  his  saying  about  falling  against  something? 
A.  Yes,  sir. 

Q.  When  he  made  that  statement,  was  it  after  the  second,  or  third 
time  that  he  came  in  there?     A.  Well,  it  was  after  the  first  time. 

Q.  Wasn't  it  after  the  second  time?     A.  I  couldn't  tell  you. 

Q.  You  couldn't  swear  positively?     A.  No,  sir. 

Q.  Now,  you  got  to  the  pool  room  some  time  about  7  o'clocli?  A. 
I  said  I  left  the  house  from  twenty-five  to  twenty  minutes  to  7. 

Q.  Well,  you  have  walked  from  the  house  to  the  pool  room  a  good 
many  times,  —  how  long  did  it  take  you  to  walk  up  ?  A.  Might  take 
from  ten  to  fifteen  minutes. 

Q.  You  got  there  somewhere  around  7  o'clock?  A.  Yes,  air  J 
around  the  neighborhood  of  7  o'clock. 

Q.  What  was  your  brother  doing  when  you  got  there?  A.  Playing 
pool. 

Q.  Whom  with?     A.  Vice. 
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Q.  What  did  you  do,  if  anything,  after  you  got  there  ?  A.  Gave 
my  brother  his  supper ;  when  he  finished,  I  played. 

Q.  You  went  to  playing  with  Vice?     A.  Yes,  sir. 

Q.  How  many  games  did  you  play  with  Vice?  A.  I  don't  re- 
member. 

Q.  Well,  played  all  the  evening,  didn't  you?  A.  Played,  and  he 
went  out  and  came  back  again. 

Q.  You  played  about  all  the  evening?  A.  Yes,  until  between  9 
and  10. 

Q.  Did  you  play  with  anybody  else  while  he  was  out?    A.  No,  sir. 

Q.  The  table  was  not  in  use  then  ?  A.  No,  sir ;  not  as  I  remem- 
ber. 

Q.  Did  you  go  out?     A.  I  did  at  a  quarter-past  10. 

Q.  You  were  interested  in  pool,  principally?    A.  Yes,  sir. 

Q.  While  Vice  was  out,  what  were  you  doing?    A.  Sat  down. 

Q.  Reading  the  paper?    A.  No,  sir. 

Q.  Talking  with  anybody?    A.  Yes,  sir. 

Q.  Who?    A.  Shaw  and  Morrissey. 

Q.  What  Morrissey  ?    A.  William  Morrissey. 

Q.  Which  one  is  that?  Live  in  Buckland  or  Shelburne?  A.  I 
suppose  his  home  is  in  Buckland,  but  he  lived  on  the  Shelburne  side. 

Q.  That  the  one  who  lives  back  of  the  hotel?  A.  Boards  at 
Brigg's,  I  believe. 

Q.  You  were  talking  with  those  people?    A.  Yes,  sir. 

Q.  As  soon  as  Vice  got  back  —    A .  We  went  to  playing  again  ? 

Q.  How  long  had  you  been  playing  after  Vice  got  'back  before 
you  saw  O'Neil  ?     A.  I  couldn't  tell  you. 

Q.  Half  or  three-quarters  of  an  hour?     A.  I  couldn't  tell  you. 

Q.  No  way  of  measuring  the  time  ?     A.  No,  sir. 

Q.  How  many  games  had  you  played?  A.  I  told  you  I  didn't 
know. 

Q.  Do  you  know  how  many  games  you  had  played  before  you 
saw  O'Neil  ?     A.  No,  sir. 

Q.  And  you  have  no  way  of  fixing  in  your  mind  how  many  games 
you  had  played,  what  time  it  was  when  Vice  left  or  what  time  it  was 
when  Vice  got  back  ?    A.  No,  sir. 

Q.  And  you  had  no  way  of  fixing  in  your  mind  how  long  you  were 
playing  with  Vice?     A.  No,  sir ;  I  couldn't  tell  you. 

Q.  Nor  you  couldn't  give  any  fractional  part  of  the  time  that  you 
played  with  Vice,  can  you?  A.  Well,  I  told  you  I  went  home  at 
quarter-past  10. 

Q.  Now,  have  you  any  definite  way  that  you  can  fix  m  your  mind, 
dating  back  from  the  time  that  you  were  playing  with  Vice?  A. 
Well,  quarter-past  10  I  was  playing  with  him. 
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Q.  Can  you  tell,  dating  back  from  quarter-past  10,  that  joa  wen 
playing  with  Vice,  back  to  the  time  that  you  saw  O'Neil?  A.  No, 
sir 

Q.  Then  how  is  it  that  you  fix  in  your  mind  the  exact  time  tint 
you  saw  O'Neil?  A.  I  didn't  say  ;  I  said  it  was  between  8  and  half 
past. 

Q.  How  do  you  know  it  was  between  8  and  half  past?  A.  How 
do  I  know? 

Q.  Yes,  how  do  you  know,  of  your  own  knowledge?  A.  It  wis 
after  —  it  was  between  8  and  half  past ;  that  is  what  I  said. 

Q.  What  you  have  heard  somebody  else  say,  isn't  it?    A.  No,  sir. 

Q.  How  do  you  know?     A.  Because  I  was  there. 

Q.  Well,  how  do  you  know  the  time?  A.  Because  it  was— well, 
it  was  when  they  all  come  back  from  the  mail,  and  it  was  some  time 
before  they  got  back. 

Q.  The  way  you  know,  then,  is  from  the  time  that  they  had  all 
got  back  from  the  mail  ?     A.  Yes,  sir. 

Q.  Do  you  know  what  time  it  was  that  they  got  back  from  the 
mail?     A.  No,  sir;  I  couldn't  swear. 

Q.  You  don't  know,  then,  how  long  they  were  gone  to  the  mail? 
A.  No,  sir. 

Q.  Then  how  do  you  know  what  time  it  was  that  O'Xeil  came 
there,  only  what  you  have  heard  ?  A.  Because  I  was  there,  that  is 
all ;  only  guessing  about  what  time  it  was,  about  from  8  to  half  past 

Q.  You  are  only  guessing?     A.  Yes,  sir. 

Q.  You  will  not  swear  that  it  wasn't  about  8  o'clock  ?     A.  No,  sir. 

Q.  It  might  have  been  quarter  of  8?     A.  I  don't  think  it  was. 

Q.  Well,  you  can't  swear  it  was  not?  You  are  only  guessing  it? 
You  have  no  means  of  fixing  it  in  your  mind,  except  the  time  the 
boys  were  coming  back  from  the  po8t-ofl3ce  ?  A.  Will  you  ask  the 
question  again? 

Q.  You  had  not  any  means  nor  did  you  consult  any  means,  to  fix 
in  your  mind  when  you  saw  O'Neil,  outside  of  the  fact  that  the  boys 
were  coming  back  from  the  post-oflSce,  had  you?     A.  No,  sir. 

Q.  Can  you  tell  me  who  was  in  the  pool  room  that  evening?  A. 
I  can  tell  you  some  of  them ;  I  don't  know  as  I  can  tell  you  all. 

Q.  Pretty  well  acquainted  around  there,  aren't  you?  A.  Yes; it 
is  quite  a  while  ago ;  I  don't  remember. 

Q.  Worked  most  of  your  life  there?  A.  Well,  worked  in  different 
places. 

Q.  Tell  me  who  were  in  there?  A.  Morrissey,  Will  Morrissey^ 
Shaw,  my  brother  Ed,  Adolph,  and  Vice  and  myself. 

Q.  Remember  any  one  else?  A.  I  think  Charles  Woodward  was 
there. 
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Q.  You  knew  WQliam  O'Connell,  didn't  you?  A.  No,  I  didn't; 
he  wasn't  there  when  I  fbrst  got  there. 

Q.  Did  he  come  in  ?    A.  He  was  there  that  evening ;  yes,  sir. 

Q.  Did  he  come  in  before  the  boys  went  out  to  the  post-office? 
A.  I  couldn't  swear. 

Q.  Did  he  come  in  and  stand  by  the  stove  about  the  time  the  boys 
went  out  to  the  post-office  ?  A.  I  believe  he  stood  there  when  they 
come  back. 

Q.  He  was  standing  by  the  stove  when  they  came  back  from  the 
post-office?    A.  Yes,  sir. 

Q.  Did  you  notice  with  whom  he  was  talking?  A.  I  couldn't  tell ; 
no,  sir. 

Q.  Did  you  notice  who  stood  beside  him  at  the  stove?  A.  I 
couldn't  tell  who  stood  beside  him  at  the  stove ;  no,  sir. 

Q.  Did  you  notice  any  of  the  gentlemen  who  stood  around  the 
stove  there  just  before  the  boys  went  out  to  the  post-office,  and  just 
after  they  came  back  ?  Now,  give  me  the  names  of  some  of  them, 
if  you  can.    A.  Before  ? 

Q.  Well,  just  before  they  went  out  to  the  post-office,  and  just  after 
they  came  back.  A.  Well,  I  couldn't  tell  you  whether  they  were  there 
before,  or  whether  it  was  when  they  came  back.     Mr.  Fritz  was  there. 

Q.  Mr.  Fritz  wasn't  by  the  stove,  was  he  ?  A.  He  was  sitting  on 
the  east  side  of  the  pool  room,  —  north-east  side. 

Q.  Well,  that  is  over  away  from  the  stove?  A.  Towards  the  back 
door. 

Q.  The  stove  is  on  the  north-west  side,  isn't  it?  A.  The  north- 
west corner ;  yes,  sir. 

Q.  Well,  Fritz  was  across  the  room,  wasn't  he,  at  the  east  side 
near  that  door?     A.  Near  that  iron  post,  near  the  stove. 

Q.  I  am  asking  you  who  was  around  the  stove.  Now,  weren't 
there  three  or  four  sitting  and  standing  around  the  stove  there? 
Now,  let  us  see  if  you  can't  remember  some  of  them.  A.  I  don't 
Icnow  as  I  can,  only  Fritz  and  my  brother  was  sitting  there. 

Q.  William  O'Connell  might  have  been  there,  mightn't  he?  A.  I 
<x>uldn't  tell  you. 

Q.  You  did  see  him  there?    A.  I  told  you,  after  the  mail. 

Q.  After  the  mail  ?     A.  Yes,  sir ;  I  thought  it  was  after  the  mail. 

Q.  How  long  had  the  boys  gone  out  for  the  mail  ?  A.  I  couldn't 
tell  you  ;  perhaps  twenty  minutes. 

Q.  Did  you  pay  much  attention  to  who  was  in  that  room  that  night? 
A.  No,  because  I  was  busy  playing  pool. 

Q.  A  good  many  people  could  have  come  in  there  and  gone  out  and 
you  not  know  anything  about  it,  couldn't  they?  A.  I  might  have 
glanced  at  them,  and  not  paid  much  attention  to  them. 
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Q.  And  not  remembered  it?     A.  No. 

Q.  You  paid  no  more  attention  to  who  came  into  that  room  lod 
went  out,  if  you  knew  them,  than  you  would  a  man  whom  yea  met 
every  day  for  a  month  if  you  passed  by  him  on  the  street  this  dooq, 
would  you?     A.  No,  sir. 

Q.  You  can't  swear  positively  that  O'Neil  wasn't  in  that  pool  room 
before  the  time  when  the  boys  were  coming  back  from  the  post-ofiBoe, 
can  you?     A.  The  first  I  saw  of  him  — 

Q.  Well,  the  first  you  saw  of  him  was  after  the  boys  were  coming 
back  from  the  post-office  ?     A.  Yes,  sir. 

Q.  And  that  was  when  he  stuck  his  head  into  the  door  and  called 
out  your  brother?     A.  Yes,  sir. 

Q.  But  you  can't  swear  but  that  he  was  in  there  before,  can  yoa? 
A.  No,  sir. 

Q.  Nor  you  wouldn't  swear  but  that  he  was  in  there  before,  woald 
you?    A.  No,  sir. 

Mr.  DowLiN.     That  is  all. 

Q.  (by  Mr.  Knowlton).  Did  you  know  about  your  brother's  ex- 
pecting to  go  to  Buckland  that  night?  A.  He  said  something  aboat 
going  to  Buckland. 

Mr.  Beer.     We  object  to  what  was  said. 

Richard   Talbot  —  sworn. 

Q.  (by  Mr.  Knowlton).  Your  name  is  Richard  Talbot?  A. 
Richard  Talbot. 

Q.  Where  do  you  live?     A.  In  Deerfield. 

Q.  AVhat  is  your  business?     A.  I  work  on  a  farm. 

Q.  For  whom?     A.  D wight  Hawkes. 

Q.  Do  you  know  Mr.  Curtis?     A.  I  do. 

Q.  His  first  name?     A.  Walter  Curtis. 

Q.  Did  he  live  near  you  ?     A.  He  does. 

Q.  Did  you  see  him  this  week  any  time  ?     A.  I  have. 

Q.  What  day  ?     A.  I  saw  him  Monday  and  Wednesday. 

Q.  Did  you  have  any  talk  with  him,  — say  Wednesday,  — did  yoa 
have  any  talk  with  him  in  relation  to  Mr.  O'Neil?     A.  He  said  — 

Mr.  Beer.     We  object. 

Sheldon,  J.     What  is  the  objection? 

Mr.  Beer.     Mr.  O'Neil  was  not  there. 

Sheldon,  J.  This  is  offered,  I  suppose,  simply  to  contradict  the 
testimony  of  Mr.  Curtis. 

Mr.  Knowlton.     That  is  the  whole  purpose.     Shall  I  proceed? 

Sheldon,  J.     Proceed. 

Q.  Now,  go  on,  sir.  A.  He  said  Mr.  O'Neil  told  him  that  be 
would  be  willing   to  take  ten   years  without  the  case  coming  in^ 
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court,  if  it  come  into  court  he  would  get  twenty-five ;  that  —  that  Mr. 
O'Neil  said  he  couldn't  see  how  they  could  convict  him,  how  they 
could  hang  him,  because  O'Connell  done  the  choking  and  O'Connell 
had  the  money.  He  said  that  Mr.  O'Connell  also  said  that  he  had 
told  this  to  his  counsel. 

Q.  You  don't  mean  Mr.  O'Connell,  probably?  A.  I  mean  Mr. 
O'Neil,  —  that  he  had  told  this  to  his  counsel. 

Q.  That  is  aU?    A.  That  is  all. 

Q.  Was  Mr.  Hawkes  present?    A.  He  is. 

Q,  Was  he  present  at  this  time  ?     A.  He  was. 

Q.  This  was  day  before  yesterday  ?     A.  Day  before  yesterday. 

Q.  What  time  of  day?    A.  About  11  o'clock. 

Q.  In  the  forenoon?    A.  In  the  forenoon. 

Cross-eocamincUion. 

Q.  (by  Mr.  Dowlin).     What  is  your  name  ?     A.  Richard  Talbot. 

Q.  Where  do  you  live?    A.  In  Deerfield. 

Q.  How  long  have  you  lived  there?     A.  Since  the  first  of  June. 

Q.  Where  did  you  come  from  to  Deerfield  ?  A.  I  was  at  college  in 
Philadelphia. 

Q.  What  kind  of  a  college  ?    A.  Well,  Temple  College  Law  School. 

Q.  And  you  are  working  over  here  in  Deerfield?  A.  Yes,  sir; 
through  vacation. 

Q.  And  you  got  to  talking  with  Curtis,  did  you,  and  he  is  working 
over  there?    A.  He  was. 

Q.  At  the  same  place  that  you  were  working  at?     A.  Yes,  sir. 

Q.  And  do  you  know  who  this  Curtis  is?  A.  Why,  I  know  him 
by  reputation,  that  is  all ;  I  never  met  him  until  about  two  weeks  ago. 

Q.  Why,  how  did  you  know  him  by  reputation?  A.  I  have  heard 
people  speak  of  him. 

Q.  Is  he  a  man  of  business?     A.  He  is  not. 

Q.  A  laborer?     A.  A  laborer. 

Q.  And  his  reputation  was  called  to  your  attention?  A.  Why  it 
wasn't  called  particularly  to  my  attention,  but  I  have  heard  the  re- 
mark made  about  his  reputation. 

Q.  What  remark  have  you  heard  made  about  his  reputation?  A. 
His  reputation  wasn't  very  good. 

Q.  And  you  were  quite  friendly  with  him,  were  you?  A.  No,  not 
particularly;  I  was  working  in  the  same  field  with  him. 

Q.  Working  in  the  same  field,  and  on  good  terms?  A.  On  good 
terms ;  yes,  sir. 

Q.  And  quite  friendly  with  him,  weren't  you?  A.  Why,  I  don't 
know  whether  you  would  call  it  friendly,  or  not ;  we  would  talk  back 
and  forth. 
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Q.  You  exchanged  confidences  there  ?     A.  Yes,  sir. 

Q.  He  told  you  little  things  of  his  life,  and  yoa  tc^d  him  Ut^ 
things  of  your  life?     A.  No,  sir. 

Q.  How  did  you  come  to  talk  with  him  aboat  this  case?  A.  Whj, 
some  one  made  the  remark  that  the  evidence  was  not  soflScient  to 
convict  O'Neil,  and  he  said  that  O'Neil  never  could  be  hang;  ind 
some  one,  I  don't  know  which  one,  said  that  — 

Q.  Some  one?     A.  Some  one  of  us. 

Q.  Was  it  Curtis?     I  am  not  asking  — 

Mr.  Knowlton.  I  beg  your  pardon ;  you  asked  him  how  he  ctme 
to  talk  about  it. 

Sheldon,  J.     Yes;  this  seems  to  be  competent. 

A.  Same  night  Curtis  said  that  O'Neil  would  never  be  convicted, 
—  evidence  was  not  strong  enough  to  convict  him.  Curtis  said,  "He 
may  be  convicted,  but  he  never  will  be  hung."  Some  one  else  says, 
"  How  do  you  know  he  never  will  be  hung? "  "  Because  he  told  me 
this  story  himself,"  and  then  he  went  on  and  told  the  story  I  hite 
told  you. 

Q.  It  never  struck  your  mind  that  Curtis  was  lying  to  yoa?  A. 
It  struck  my  mind  that  he  might  have  been. 

Q.  You  didn't  put  much  stock  in  it,  did  you?     [Objected  to.] 

Sheldon,  J.     That  is  not  competent. 

Q.  Curtis  said  that  this  conversation  took  place  in  the  jail.  A. 
In  the  workshop  of  the  jail. 

Q.  Were  you  the  party  that  informed  the  officers  what  Curtis  told 
you?     A.  I  was. 

Q.  You  took  quite  an  interest  in  this  case,  didn't  you?  A.  No 
further  than  that. 

Q.  Took  interest  enough  to  come  up  from  Deerfield  and  tell  the 
officers  what  Curtis  had  told  you?    A.  I  was  coming  up  here,  anyway. 

Q.  Yes,  but  you  went  and  found  the  officers  and  told  them  what 
Curtis  told  you  ?    A.  Yes,  I  told  them  what  Curtis  told  me. 

Q.  When  did  you  do  it?     A.  On  the  same  evening. 

Q.  When  was  that?     A.  Wednesday  evening  of  this  week. 

Q.  When  did  you  have  the  talk  with  Curtis?  A.  About  10  o'clock 
Wednesday. 

Q.  How  long  had  you  ever  been  in  Deerfield?  A.  Oh,  came  there 
the  1st  of  January  this  year,  and  worked  there  last  year  four  months 
through  vacation. 

Q.  Are  you  acquainted  around  Greenfield  any?     A.  I  am. 

Q.  Ever  been  around  in  any  of  the  law  offices  here?  A.  I  have 
not,  except  in  this  case. 

Q.  Were  you  around  any  of  them  last  summer?     A.  I  was  not. 

Q.  Around  any  of  them  this  year?  A.  I  was  not,  except  in  this 
case,  that  is  all. 
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Q.  How  long  have  you  been  arouud  the  offices  in  this  case?  A. 
Not  more  than  half  an  hour,  not  more  than  an  hour  at  most ;  only 
at  one  time,  that  is  all. 

Q.  That  is  when  you  came  up  and  gave  your  information?  A. 
That  is  when  I  came  up  and  gave  my  information. 

Q.  Whom  did  you  say  you  were  at  work  for  down  there?  A. 
Dwight  Hawkes. 

Q.  How  many  of  you  were  talking  together  there  ?     A.  Four. 

Q.  And  Curtis  was  sort  of  telling  the  story  to  the  party?  A. 
Nothing  further  than  that;  he  told  this  story  to  the  party. 

Q.  To  the  party  there?     A.  Yes,  sir. 

Q.  And  was  making  it  just  as  sensational  as  he  could,  wasn't  he? 
CObjected  to.] 

Sheldon,  J.     Ask  what  he  said  ;  the  rest  is  not  competent. 

Q.  What  was  his  manner  when  describing  it?  A.  Why,  he  was 
irorking  at  the  same  time ;  he  had  a  pitchfork  in  his  hand,  turning 
over  hay ;  he  didn't  pause. 

Q.  He  was  working?  You  people  kept  right  on  working?  A. 
Tes,  sir. 

Q.  All  four  working  right  along  together,  turning  over  hay?  A. 
Tes,  sir. 

Q.  He  kept  right  on  working  and  talking?  That  was  his  manner 
in  describing  it?    A.  That  was  his  manner  in  describing  it. 

Q.  Didn't  any  one  pay  any  particular  attention  to  it?  A.  Mr. 
Bawkes  told  him  he  ought  to  be  up  here  in  Greenfield,  instead  of 
there.  He  said  O'Neil  had  already  told  his  counsel  this  story,  and 
he  didn't  think  so. 

Q.  Yes,  and  you  believed  all  that,  I  suppose.     [Objected  to.] 

Sheldon,  J.  You  need  not  answer  that.  That  has  been  ruled 
Upon,  Mr.  Dowlin,  and  should  not  be  repeated. 

Mr.  DowLiN.     Excuse  me. 

Q.  And  was  that  all  the  conversation  you  heard  ?  A.  That  was 
all  I  remember. 

Q.  How  long  did  you  say  you  had  known  Mr.  Curtis?  A.  Not 
more  than  two  weeks. 

Q.  And  did  you  work  for  the  same  employer  last  year  as  you  are 
this  year?    A.  I  did. 

Q.  What  is  his  name  ?    A.  Dwight  Hawkes. 

Dwight  Hawkes  —  sworn. 
Q.  (by  Mr.  Knowlton).     Your  name  is  Dwight  Hawkes?     A. 
Yes,  sir. 
Q.  You  live  in  Deerfield,  Mr.  Hawkes  ?    A.  Yes,  sir. 
Q.  Carry  on  a  farm  there  ?     A.  Yes,  sir. 
Q.  Does  Mr.  Talbot  work  for  you?     A.  Yes,  sir. 
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Q.  Mr.  Curtis  also?    A.  He  has  worked  a  few  days. 

Q.  Was  he  working  for  you  Wednesday  ?    A.  Last  Wednesdty? 

Q.  Yes.     A.  Yes,  sir. 

Q.  Did  you  hear  him  say  anything  about  this  O'Neil  matter?  A. 
I  did. 

Q.  Tell  what  you  heard  him  say,  — all  the  talk  that  was  had.  A. 
I  was  talking  on  this  ease,  and  he  made  the  remark  that  he  wis  vp 
in  the  jail  work  shop,  he  said,  last  January,  and  that  0*Neil  told  him, 
in  the  presence  of  Davis,  the  wooden-legged  man,  and  Scheock,  or 
some  such  name  as  that,  —  I  believe  it  is  Schenck,  —  that  O'Neil  told 
him  that  he  dida*t  see  why  he  should  be  hung,  because,  or  words  to 
that  effect,  —  I  think  those  were  the  words  he  told  me. 

Q.  Anything  else?    A.  Yes,  that,  — why,  that, — 

Q.  Did  you  say  anything?  I  thought  you  said  something.  A. 
Well,  it  doesn't  occur  to  me. 

Q.  Are  you  trying  to  think  of  the  name?  A.  No,  I  am  trying 
to  think  of  the  exact  words. 

Q.  Oh,  well,  give  the  substance  of  it,  if  you  can,  if  yoa  csimot 
give  the  exact  words.  A.  He  says  that  O'Neil  says  he  didn't  know 
why  be  should  be  hung ;  that  O'Connell  shut  off  the  wind. 

Q.  Anything  more?     A.  Why  — 

Q.  Anything  about  money?  A.  No,  sir;  I  don't  recall  anything 
else. 

[No  cross-examination.] 

Richard  H.  Schenck  —  sworn. 

Q.  (by  Mr.  Knowlton).  Your  name  is  Richard  H.  Schenck?  A. 
Yes,  sir. 

Q.  Where  do  you  belong,  Mr.  Schenck?     A.  Conway. 

Q.  You  are  now  sei-ving  in  the  State  Prison?    A.  Yes,  sir. 

Q.  Were  you  in  jail  here,  or  House  of  Correction,  last  February? 
A.  Yes,  sir. 

Q.  Do  you  know  John  O'Neil,  the  defendant?     A.  Yes,  sir. 

Q.  Had  you  known  him  before  you  were  in  there?  A.  Well,  I 
have  seen  him  quite  a  number  of  times,  but  not  to  speak  to  him. 

Q.  Did  you  hear  him  say  anything  about  this  case?  A.  We  had 
a  conversation  once. 

Q.  Tell  all  that  you  remember  that  he  said,  and  all  that  was  said 
to  him.  A.  On  February  22  we  were  up  in  the  shop,  some  of 
the  boys,  and  we  had  a  conversation,  Mr.  O'Neil  and  I,  and  Davis 
and  Curtis.  We  stood  in  the  shop,  and  we  were  talking  about  his 
case.  Davis  asked  me  if  I  would  take  two  years,  and  not  go  to 
trial.  I  says  I  wouldn't.  Davis  says  he  felt  bad  about  Jack  O'Neil. 
Davis  went  on  and  asked  Jack  if  he  would  take  ten  years,  and  not 
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go  down  to  trial  at  all,  and  he  says  he  would ;  he  says  if  they  con- 
yicted  me  he  would  get  probably  twenty  or  twenty-five. 

Q.  Did  he  say  anything  more  then,  or  at  any  other  time?  A. 
Well,  he  spoke  a  number  of  things  then.  After  that  Davis  asked 
him  if  he  done  the  choking,  or  if  he  knew  anything  about  it,  and  he 
says  he  didn't  do  no  choking ;  he  didn't  find  himself  guilty,  and  he 
didn't  do  anything  else  to  her. 

Q.  Did  he  say  anything  more  ?  A.  Davis  asked  him  what  he  done 
that  night,  and  he  says  he  was  feeling  pretty  good ;  he  went  home 
and  had  supper,  and  came  back  and  went  down  street,  and  had  some 
more  drink.  Davis  asked  him  if  he  ever  saw  the  woman.  He  says, 
yes,  he  did.     That  is  all  I  can  remember  about  it. 

Q.  Did  he  say  when  he  saw  the  woman?  A.  The  same  night,  I 
believe  the  same  night,  after  supper,  when  he  came  back  from  supper. 

Q.  Did  he  say  anything  about  money?  A.  Well,  he  said  he  was 
broke,  but  he  had  plenty  afterwards. 

Q.  Said  what?  A.  He  didn*t  have  no  money  before,  he  was 
broke,  but  had  plenty  afterwards. 

Q.  Before  what?     A.  He  didn't  say  what. 

Q.  He  said  he  didn't  have  any  money  before,  but  did  afterwards  ? 
A.  Yes,  sir. 

Q.  Did  he  say  anything  more  ?  A.  I  don't  believe  I  can  remember 
anything  else,  that  we  had  any  more  conversation  this  time. 

Q.  Do  you  remember  any  other  talk  you  had?  A.  We  had  once 
a  talk  in  jail,  in  the  yard,  and  he  says  that  he  went  over  and  tried 
to  get  a  ticket,  and  he  couldn't  get  it,  and  O'Connell  went  over  and 
got  a  ticket  for  him,  and  he  gave  him  the  money. 

Q.  Did  he  say  where  he  went  to  get  the  ticket?    A.  No,  sir. 

Q.  Anything  further?     A.  No,  sir. 

[No  cross-examination.] 

Matthew  Boyle  —  sioom. 

Q.  (by  Mr.  Knowlton).  Your  name  is  Matthew  Boyle?  A.  Yes, 
sir. 

Q.  How  old  are  you,  Matthew?     A.  Fourteen. 

Q.  Where  do  you  live  ?    A.  Green  Street. 

Q.  How  far  from  Mr.  O'Neil's  house?    A.  The  third  house  below. 

Q.  That  is  the  street  he  lives  on  ?     A.  Yes,  sir. 

Q.  And  you  live  down  the  hill  three  houses?     A.  Yes,  sir. 

Q.  Let  me  see,  if  I  can  see  that  map.  You  live  near  the  head  of 
Prospect  Street?    A.  Yes,  sir;  right  there. 

Q.  Do  you  remember  the  morning  they  found  that  body  up  in  the 
woods?    A.  Yes,  sir. 

Q.  Did  you  see  Mr.  O'Neil  that  morning?     A.  Yes,  sir. 
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Q.  Where  did  yoa  see  him?     Where  were  yoa?     A.  Bight  down 
front  of  my  house. 

Q.  You  were  standing  there?    A.  Yes,  sir. 

Q.  Where  did  you  see  him?    A.  Right  there,  too. 

Q.  Was  he  moving?     A.  Yes,  sir. 

Q.  Which  way  was   he  going?     A.    Over  towards  the  nuiroid 
crossing. 

Q.  Towards  his  house,  or  away  from  his  house  ?     A.  Away  from 
his  house. 

Q.  What  kind  of  a  day  was  it?     A.  I  couldn't  say. 

Q.  Was  it  early  or  late  in  the  forenoon?     A.  I  couldn't  say  whtt 
time  it  was. 

Q.  Now,  did  he  have  any  talk  with  you,  or  you  with  him?    A.  Yes, 
sir. 

Q.  What  was  said?     A.  He  told  me  about  Mrs.  McCload  being 
found. 

Q.  What  did  he  say  to  you?    A.  He  says,  *'  Is  that  so  about  Mre. 
McCloud  being  found?" 

Q.  That  is  what  he  said  ?     A.  Yes,  sir. 

Q.  What  did  you  say?     A.  I  said  I  didn't  know. 

Q.  Do  you  remember  any  particular  words  he  said  ?   A.  I  don't  know 
whether  he  said  she  was  found  or  found  dead  up  there  in  the  woods. 

Q.  You  don't  know  whether  he  said  found,  or  found  dead?   A. 
No,  sir. 

Q.  What  did  he  do  then  ?     A.  Went  right  along  over  towards  the 
railroad  crossing. 

Q.  Was  he  alone?     A.  Yes,  sir. 

Q.  Was  it  in  the  forenoon  or  afternoon?     A.  Forenoon. 

Q.  You  had  not  heard  of  it  before?     A.  No,  sir. 

Q.  You  said  you  hadn't  heard  of  it  before?     A.  No,  sir. 

Q,  What  did  you  do  then,  after  that?     I  ask  you  for  the  purpose 
of  fixing  the  time  of  day.     A.  Went  up  and  told  my  folks. 

Q.  About  that  time  did  you  go  to  drive  with  your  uncle  ?    A.  Yes, 
sir. 

Q.  How  long  afterwards?     A.  About  five  or  ten  minutes  after- 
wards. 

Q.  What  is  your  uncle's  name?     A.  John  Murphy. 

Q.  After  you  had  talked  with  Mr.  O'Neil?     A.  Yes,  sir. 

[No  cross-examination.] 

Edward  Stemple  —  sworn, 
Q.   (by  Mr.   Knowlton).     Your  name  is  Edward  Stemple?   A. 
Yes,  sir. 

Q.  How  old  are  you,  Mr.  Stemple  ?     A.  Twenty. 
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Q.  Do  you  remember  the  morning  the  body  was  found  in  the 
woods?     You  remember  that  day,  do  you?     A.  Yes,  sir. 

Q.  Where  do  you  live?     A.  On  River  Street. 

Q.  Did  you  see  Mr.  O'Neil  that  day?  A.  I  saw  him  the  next 
morning  after  the  murder. 

Q.  That  Saturday  morning?     A.  Yes,  sir. 

Q.  Where  did  you  see  him?     A.  By  Mr.  Jenks's  store. 

Q.  Is  that  on  the  Shelbume  side?     A.  Yes,  sir. 

Q.  Was  he  alone,  or  was  there  somebody  with  him?  A.  There 
was  a  few  fellows  with  him. 

Q.  Tell  me  who  you  remember.  A.  Dubsey  Woodward  and  Joe 
Atkins. 

Q.  Did  you  have  any  talk  with  him  about  this  body  ?     A.  No,  sir. 

Q.  Of  Mrs.  McCloud?     A.  No,  sir. 

Q.  Did  he  have  anything  to  say  to  you  about  it?     A.  Yes,  sir. 

Q.  What  did  he  say?  A.  He  asked  me  if  I  had  heard  the  news, 
and  I  said,  "  What  news?"  He  says,  *'  One  of  the  Crittenden  girls 
got  murdered  last  night  " 

Q.  I  guess  you  will  have  to  tell  that  again.  A.  He  asked  me  if 
I  had  heard  the  news,  and  I  said,  "What  news?"  And  he  said, 
**One  of  the  McCloud  girls  got  murdered  last  night,"  or  **  One  of 
the  Crittenden  girls  got  murdered  last  night." 

Q.  What  time  in  the  forenoon  was  that?  A.  About  10  o'clock; 
I  couldn't  swear  it  was  10  o'clock,  —  somewhere  around  there. 

Q.  Had  you  then  heard  of  it?     A.  No,  sir. 

Q.  What  makes  you  think  it  was  about  10  o'clock?  A.  Because 
I  thought  it  was  about  10  o'clock. 

Q.  That  is,  you  had  nothing  special  to  fix  it  by?     A.  No. 

Q.  Did  he  come  along  to  where  you  were,  or  did  you  go  to  where 
he  was  standing?     A.  I  was  going  along  when  he  was  coming  up. 

Q.  Which  way  was  he  coming,  east  or  west?  A.  He  was  going 
north. 

Q.  On  what  street?     A.  River  Street. 

Q.  On  the  Shelburne  side?     A.  Yes,  sir. 

[No  cross-examination.] 

George  E.  Dodge  —  sworn. 

Q.  (by  Mr.  Knowlton).  George  E.  Dodge  is  your  name?  A. 
Yes,  sir. 

Q.  What  is  your  business  ?    A.I  work  in  the  cutlery  there. 

Q.  You  live  in  Shelburne  Falls?     A.  Yes,  sir. 

Q.  And  do  you  remember  Saturday,  the  day  the  body  was  found? 
A.  Yes,  sir. 

Q.  Did  you  see  O'Neil  that  day?     A.  Yes,  sir. 
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Q.  When?     A.  A  little  after  12  o'clock. 

Q.  Where  were  you  going?     A.  Going  to  dinner. 

Q.  And  where  was  he?     A.  He  was  in  back  of  Mr.  Froefs  livery 
stable. 

Q.  Frost's?     A.  Yes,  sir. 

Q.  That  is  on  the  Shelbume  side?    A.  Yes,  sir. 

Q.  That  clump  of  buildings  around  the  Shelbame  Hoose  there? 
A.  Yes,  sir. 

Q.  Whom  was  he  with,  or  was  he  alone?  A.  He  was  with  Jack 
Couard,  Charlie  Woodward  and  Joe  Atkins. 

Q.  Did  you  have  some  talk  with  him  ?     A.  Yes,  sir. 

Q.  Tell  what  he  said,  as  nearly  as  you  can  remember  it.  A.  He 
asked  me  what  I  thought  about  the  case. 

Q.  Is  that  the  first  of  it?  A.  Yes,  sir.  I  asked  him  what  esse, 
and  he  says,  *'  Mrs.  McCloud,  —  Mr.  Crittenden's  daughter  *'  I 
says,  "  1  don't  know,  Jack."  I  said,  *'  We  heard  she  was  murdered, 
and  we  heard  she  wasn't." 

Q.  That  is  what  you  said  ?     A.  Yes,  sir. 

Q.  You  said  you  heard  she  was,  and  heard  she  wasn't?  A.  Yes, 
sir.     Well,  he  says,  ^'  She  wasn't;  Mr.  Crittenden  said  so.'* 

Q.  What?  A.  He  says,  "She  wasn't;  Mr.  Crittenden  said  so; 
she  died  a  natural  death ; "  said  he  had  been  expecting  it,  I  think, 
for  some  time. 

Q.  I  don't  quite  hear  that.  A.  Said  she  had  had  one  or  two 
bad  spells,  and  he  had  been  expecting  it. 

Q.  That  is,  Mr.  Crittenden  had  been  expecting  it,  I  suppose  you 
mean?     A.  Yes. 

Q.  He  said  that?     A.  Yes,  sir. 

Q.  Did  be  say  anything  else?     A.  No;  that  is  all,  I  believe. 

Q.  Did  you  have  any  more  talk  with  him?     A.  No,  sir. 

Q.  Did  you  see  him  again  after  that?     A.  Saw  him  after  dinner. 

Q.  When  you  were  going  back?     A.  Yes,  sir. 

Q.  Where  then?     A.  He  was  on  River  Street. 

Q.  The  same  place?     A.  No,  down  opposite  Mr.  Raguse's. 

Q.  That  is  on  the  other  side,  or  the  same  side?  A.  The  same 
side. 

Q.  What  talk  did  you  have  then?  A.  I  didn't  talk  with  him  after 
dinner. 

Q.  Did  you  hear  what  he  said  to  anybody  else  then?  A.  I  heard 
him  say  to  Mr.  Jones  that  he  hoped  they  would  get  the  right  fellow; 
heard  him  say  so  twice. 

Q.  And  what  did  Jones  say?  A.  Mr.  Jones  told  him  he  didn't 
see  as  there  was  any  one  to  get ;  she  died  a  natural  death. 

Q.  And  what  did  Mr.  O'Neil  say  then  ?     A.  That  is  all,  I  believe. 
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Cross-examination, 

Q,  (by  Mr.  Beer).  Were  you  working  on  Saturday?  A.  Yes, 
sir, 

Q.  Where?  A.  At  Lamson  Goodnow  Manufacturing  Company, 
— -  cutlery. 

Q.  What  is  your  business  now?     A.  Well,  I  did  milling  mostly. 

Q.  How  long  have  you  worked  there  ?  A.  About  four  years  and 
a  half. 

Q.  Whereabouts  do  you  live,  or  did  you  live  then?  A.  I  lived 
there  in  Shelburne  Falls. 

Q.  What  street?     A.  On  Main  Street. 

Q.  You  mean  Bridge  Street,  or  the  street  running  off  Bridge  Street  ? 
A.  I  mean  Main  Street,  running  off  from  Bridge  Street. 

Q.  Which  way  does  it  run?  A.  Well,  it  runs  very  near  north  and 
Booth  there,  I  should  judge. 

Q.  How  far  up  Main  Street  do  you  live?  A.  Oh,  it  is  probably 
twenty-five  rods. 

Q.  Were  you  going  to  dinner  when  you  first  saw  him?  A.  Yes, 
sir. 

Q.  Whereabouts  did  you  see  O'Neil  ?  A.  I  saw  him  in  back  of 
Mr.  Frost's  livery  stable. 

Q.  Is  that  on  Main  Street  ?  A.  No,  sir ;  it  is  not ;  it  is  between 
Main  Street  and  River  Street. 

Q.  How  came  you  in  there  ?  A.  I  kept  my  horse  down  in  back 
by  River  Street,  and  went  in  there. 

Q.  Did  you  have  your  horse  to  the  factory?  A.  No,  sir;  went 
there  to  feed  it. 

Q.  And  did  you  see  him  before  you  entered  the  stable  to  feed  your 
horse?     A.  No,  sir;  I  did  not. 

Q.  What  time  was  it  that  you  left  the  factory?  A.  Twelve 
o'clock. 

Q.  How  far  is  the  factory  from  the  stable  ?  A.  Oh,  one-third  of 
a  mile,  perhaps. 

Q.  How  much  ?     A.  One-third  of  a  mile,  I  should  think. 

Q.  Which  side  of  the  river  is  it?     A.  Shelburne  side. 

Q.  The  factory?     A.  No;  on  Buckland  side,  the  factory. 

Q.  Any  way  to  come  from  the  factory  except  to  cross  the  large 
bridge  there?     A.  No,  sir. 

Q.  And  you  crossed  that  way?     A.  Yes,  sir. 

Q.  You  had  heard  about  the  death  of  Mrs.  McCloud  before  this? 
A.  Yes,  sir. 

Q.  Talked  about  in  the  factory,  had  it  been?  A.  Why,  yes,  some- 
what; yes. 
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Q.  How  many  persons  worked  in  the  room  where  yoo  were  wak- 
ing?    A.  I  don't  know ;  I  shoald  think  fifteen  or  sixteen  at  that  time. 

Q.  Men  and  women?     A.  Men  and  boys. 

Q.  Did  yoar  work  confine  you  to  one  room?    A.  Yes,  sir;  mody. 

Q.  Machinery  going  ?    A.  Yes,  sir. 

Q.  What  time  of  the  day  did  you  hear  about  it  first?  A.  Well, 
I  couldn't  tell ;  I  should  say  somewhere  about  half-past  9  or  10 
o'clock. 

Q.  Where  were  you  ?    A.  In  the  shop. 

Q.  Anybody  working  by  you?     A,  Not  very  near;  no,  sir. 

Q.  Machinery  going?     A.  Yes,  sir. 

Q.  The  hum  and  noise  of  machinery  all  the  time,  was  there?  A. 
Yes,  sir. 

Q.  And  it  was  near  there  you  heard  about  it?     A.  Yes,  sir. 

Q.  Who  brought  the  news  to  you  ?  A.  Well,  really  I  couldn't  tell 
you  who  it  was. 

Q.  How  many  spoke  to  you  there  about  it?  A.  I  couldn't  tell  yoa 
that,  either. 

Q.  Was  it  the  general  topic  of  conversation  in  the  mill  before 
noon?     A.  Why,  yes  ;  they  talked  it  considerably;  yes,  sir. 

Q.  And  you  left  the  mill  and  went  directly  to  the  stable,  did  yoa? 
A.  Yes,  sir. 

Q.  And  you  went  into  the  stable  before  you  saw  O'Neil  ?  A.  Yes, 
sir. 

Q.  Where  were  you  when  you  did  see  him?  A.  When  I  saw 
O'Neil? 

Q.  Yes.  A.  I  was  going  through  the  alley  back  of  Mr.  Frost's 
barn. 

Q.  That  was  after  you  had  fed  the  horse  ?     A  Yes,  sir. 

Q.  Which  way  did  he  appear  to  come?     A.  When  I  saw  him? 

Q.  Yes.     A.  He  stood  there. 

Q.  Who  were  there?  A.  Jack  Couard,  Charlie  Woodward  and 
Joe  Atkins. 

Q.  Did  you  see  them  doing  anything?  A.  Some  of  them  were 
sitting  there  and  some  of  them  were  standing. 

Q.  Did  you  see  them  drinking?  A.  They  had  a  bottle  there;  yes. 
sir ;  I  didn't  see  them  drinking,  though. 

Q.  How  long  did  you  stay  there?  A.  Oh,  not  over  five  minutes, 
I  should  judge. 

Q.  Did  you  tell  them  what  you  had  heard?     A.  Yes,  sir. 

Q.  And  after  that  you  went  home?     A.  Yes,  sir. 

Q.  When  again  did  you  say  you  saw  O'Neil  ?     A.  After  dinner. 

Q.  What  time  was  that?  A.  Somewhere  about  half-past  12,  I 
should  judge. 
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Q,  What  time  did  you  get  dinner?  A.  Oh,  I  don't  know;  some- 
here  between  ten  minates  past  and  quarter  past,  —  probably  quarter 
ist.         . 

Q.  You  came  from  the  factory,  fed  your  horse,  got  to  a  house,  had 
nner  by  ten  minutes  past  12,  —  is  that  it?    A.  I  was  ready  for 
liner,  yes,  sir,  by  a  quarter  past,  I  should  say. 
Q.  VThst  time  did  you  get  through  dinner?     A.  I  think  I  came 
It  of  the  house  somewhere  about  half  past. 
Q.  Where  did  you  go  then?    A.  I  went  and  watered  my  horse. 
Q.  And  where  was  it  you  saw  O'Neil  then  ?     A.  On  River  Street, 
front  of  Mr.  Raguse's. 

Q.  liVlio  was  round  him?  A.  He  was  talking  in  front  of  Mr. 
eorge  Jones's. 

Q.  Anybody  else  there  ?    A.  No,  sir. 

Q.  Did  you  see  Woodward  at  that  time  ?    A.  I  don't  think  I  did. 
Q.  Did  you  see  Morrissey?     A.  No,  sir. 
Q,  You  know  Jack  Couard  ?    A.  Yes,  sir. 
Q.  Was  he  there  ?     A.  He  was  there  in  the  blacksmith's  yard. 
Q.  How  far  was  this  from  the  blacksmith's  shop?    A.  Oh,  prob- 
>ly  five  or  six  rods. 

Q.  Was  it  in  the  building,  or  outside,  on  the  street,  you  saw  them? 
.  What,  — Jack  Couard? 
Q.  No,  O'Neil.     A.  Outside,  on  the  street. 

Q.  How  far  was  Jack  Couard  from  where  he  was  standing  ?    A. 
rom  where  O'Neil  was  standing? 
Q.  Y'es.     A.  I  should  judge  five  or  six  rods. 

George  A.  Jones  —  sworn. 
Q.  (by  Mr.  Knowlton).     George  A.  Jones  your  name?    A.  Yes, 
r. 

Q.  Y'ou  live  in  Shelburne  Falls?     A.  Yes,  sir. 
Q.  On  the  Saturday  that  this  body  was  found,  did  you  see  Mr. 
'Neil?     A.  I  did. 

Q.  Where  did  you  see  him?  A.  I  saw  him  on  River  Street,  or 
''ater  Street,  it  is  sometimes  called. 

Q.  What  time  of  day  was  it?     A.  About  a  quarter  of  1  o'clock. 
Q.  Quarter  of  1  ?     A.  Y'es,  sir. 

Q.  Were  you  going  to  work,  or  something?  A.  I  was  going  to 
y  work  from  dinner. 

Q.  Y'ou  were  due  at  1  o'clock  ?     A.  Yes,  sir. 
Q.  Was  he  alone?     A.  No,  sir. 

Q.  Who  was  with  him?     A.  John  Couard  and  Joseph  Atkins. 
Q.  And  did  you  and  he  have  some  talk?     A.  Yes,  sir;  he  spoke 
•  me  as  I  passed  by  him. 
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wn  drinking  hadn't  he  ?    A.  I  should  say  he  had,  some ;  yes, 

id  he  called  to  yon  ?  Did  you  think  he  was  drunk  when  you 
?  A.  No,  I  didn't  think  he  was,  particularly ;  he  was  talk- 
his  companions  as  I  passed  by ;  I  did  not  notice  that  he  was 

d  you  notice  any  of  the  rest  of  them  were  drinking?    A.  I 
tell  whether  they  had  been  or  not,  because  I  didn't  speak 
m. 

3w  long  was  the  conversation  that  you  had  with  him?    A. 
three  minutes ;  I  think  not  much  more  than  that. 
&d  you  heard  that  morning  it  was  murder?     A.  I  did  hear 
sir,  early  in  the  moraing,  that  is,  along  in  the  middle  of  the 
I,  at  my  work. 

liere  did  you  hear  it  was  murder?  A.  When  I  was  at  my 
the  shop. 

lien  did  you  hear  that  report?  A.  Within  fifteen  minutes 
■ds,  I  think;   contradicted  from  that  time  until  I  went  to 

didn't  hear  that  answer.     A.  The  report  was  changed  within 

ites  after  I  first  heard  it  was  murder,  and  contradicted  all 

until  I  went  home  to  dinner ;  I  heard  several  times  it  was 

5u  heard  different  reports  about  it,  didn't  you?  A.  Not 
r  but  that  after  the  first  reports  come,  that  she  was  found 
d,  then  it  was  disputed  immediately,  within  a  very  few  min- 
id  the  report  stood  like  that  until  I  went  to  my  dinner,  in 
the  time  until  night. 

id  you  talk  with  many  people  about  it?    A.  Did  I? 
es,  sir.     A.  No,  sir ;  not  then. 

ad  you  talked  with  many  before  you  saw  O'Neil  ?    A.  I  think 
t)ut  my  shop  mates,  —  I  have  two  shop  mates  that  w6rk  with 
le  shop,  —  and  with  my  wife,  when  I  went  to  dinner ;  I  think 
dl. 
"ith  those  four  people?     A.  I  think  that  is  all  that  1  spoke  to 

"ell,  now  from  which  one  of  them  did  you  hear  it  was  murder, 
L.  There  was  a  man  that  1  worked  for,  that  I  was  doing  some 
r,  came  into  the  shop,  and  said  that  Mrs.  McCloud  was  found 

ben  where  did  you  hear  that  she  was  found  dead,  and  died 
al  death?  A.  Well,  I  think  it  was  one  of  the  foremen,  I 
was  the  foreman  of  the  forging  department,  came  in  and  said 
t  so,  that  she  wasn't  murdered,  that  she  was  found  dead  there. 
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Q.  Give  the  exact  words  he  said  and  yoa  said,  as  near  as  you  cu 
remember  them.  A.  He  called  my  name,  and  I  answered  and  passed 
on,  and  then  he  called  me.  I  stopped,  and  he  came  to  me,  and  he 
asked  me  what  people  were  saying  about  finding  Mrs.  McCload.  I 
told  him  that  they  thought  then  that  she  was  not  murdered,  bat  died  I 
a  natural  death.  He  made  the  remark  that  he  hoped  they  would  get 
the  one  that  did  it.  I  said  I  didn't  see  as  there  was  anybody  to  get; 
if  she  died  a  natural  death,  nobody  was  to  blame ;  and  then  I  Btarteil 
along,  and  he  went  with  me.  We  got  down  to  the  comer  of  Mr. 
Jenks's  at  the  shoe  store,  and  he  made  the  remark  again,— says, 
*'  What  do  they  say  about  it?"  And  I  says,  " I  can't  tell  you  any 
more ;  that  she  died  a  natural  death,  and  that  is  all  there  is  to  it;" 
and  he  made  the  remark  again  that  he  '^  hoped  they  would  get  the 
one  that  did  it."  And  I  said  again,  ^^  If  she  died  a  natural  death, 
there  is  no  one  to  get,"  and  I  passed  on  to  work. 

Q.  You  left  him  at  Jenks's  comer?     A.  Yes,  sir. 

Q.  Any  one  with  him  ?    A.  He  left  his  party  and  went  on  with  me. 

Q.  That  is  all  the  talk  you  had  with  him  ?    A.  Yes,  sir. 

Crosa-examination, 

Q.   (by  Mr.  Dowlin).     What  time  did  you  say  that  was?    A. 
Somewhere  about  1  o'clock. 

Q.  Whom  did  you  say  he  was  with,  when  he  called  to  you?    A. 
John  Couard  and  Joseph  Atkins. 

Q.  Had  he  been  drinking  ?     A.  I  think  he  had  some ;  yes,  sir ;  I 
smelled  his  breath. 

Q.  Smelled  his  breath?     A.  Yes,  sir. 

Q.  Notice  anything  else  about  him?     A.  I  did  not. 

Q.  Quite  talkative,  wasn't  he  ?     A.  He  had  some  talk. 

Q.  Did  you  ever  have  any  talk  with  him  before  when  he  was  drunk? 
A.  No,  sir  ;  never  did. 

Q.  Did  you  ever  talk  with  him  when  he  was  dnnking  before?    A. 
No,  sir. 

Q.  Ever  drink  with  him  ?     A.  No. 

Q.  Ever  been  around  with  him  when  he  was  drinking?    A.  No, 
sir. 

Q.  So  you  don't  know  how  he  acts  when  drunk?     A.  No,  sir;  I 
have  seen  him  when  I  thought  he  was  under  the  influence  of  liquor. 

Q.  He  was  more  talkative  than  usual,  wasn't  he?    A.  I  don't  know 
as  be  was,  particularly  ;  I  have  heard  him  talk  before. 

Q.  Quite  talkative  fellow,  anyway?     A.  Talks  a  good  deal  some- 
times. 

Q.  What  is  that  answer?     I  didn't  catch  it.     A.    Sometimes  he 
has  talked  a  good  deal. 
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Q.  Been  drinking  hadn't  he?  A.  I  should  say  he  had,  some ;  yes, 
sir. 

Q.  And  he  called  to  yon  ?  Did  yon  think  he  was  drunk  when  you 
Baw  him  ?  A.  No,  I  didn't  think  he  was,  particularly ;  he  was  talk- 
ing with  his  companions  as  I  passed  by ;  I  did  not  notice  that  he  was 
drunk. 

Q.  Did  you  notice  any  of  the  rest  of  them  were  drinking?  A.  I 
couldn't  tell  whether  they  had  been  or  not,  because  I  didn't  speak 
vrith  them. 

Q.  How  long  was  the  conversation  that  you  had  with  him  ?  A. 
Perhaps  three  minutes  ;  I  think  not  much  more  than  that. 

Q.  Had  you  heard  that  morning  it  was  murder?  A.  I  did  hear 
so,  yes,  sir,  early  in  the  morning,  that  is,  along  in  the  middle  of  the 
forenoon,  at  my  work. 

Q.  Where  did  you  hear  it  was  murder?  A.  When  I  was  at  my 
iFvork  in  the  shop. 

Q.  When  did  you  hear  that  report?  A.  Within  fifteen  minutes 
afterwards,  I  think;  contradicted  from  that  time  until  I  went  to 
gI  inner. 

Q.  I  didn't  hear  that  answer.  A.  The  report  was  changed  within 
t.^n  minutes  after  I  first  heard  it  was  murder,  and  contradicted  all 
't^hke  time  until  I  went  home  to  dinner ;  I  heard  several  times  it  was 

EkOt  SO. 

Q.  You  heard  different  reports  about  it,  didn't  you?  A.  Not 
ca.x3ything  but  that  after  the  first  reports  come,  that  she  was  found 
murdered,  then  it  was  disputed  immediately,  within  a  very  few  min- 
i:a.'t;«8;  and  the  report  stood  like  that  until  I  went  to  my  dinner,  in 
f^ct,  all  the  time  until  night. 

Q.  Did  you  talk  with  many  people  about  it?     A.  Did  I? 
Q.  Yes,  sir.     A.  No,  sir ;  not  then. 

Q.  Had  you  talked  with  many  before  you  saw  O'Neil?  A.  I  think 
i^<:>  one  but  my  shop  mates,  —  I  have  two  shop  mates  that  work  with 
t»^«  in  the  shop,  —  and  with  my  wife,  when  I  went  to  dinner ;  I  think 
tt^ait  is  all. 

C^.  With  those  four  people?  A.  I  think  that  is  all  that  I  spoke  to 
a^"bK)ut  it. 

Q.  Well,  now  from  which  one  of  them  did  you  hear  it  was  murder, 
ftrst?    A.  There  was  a  man  that  I  worked  for,  that  I  was  doing  some 
'^ork  for,  came  into  the  shop,  and  said  that  Mrs.  McCloud  was  found 
tnurdered. 

Q.  Then  where  did  you  hear  that  she  was  found  dead,  and  died 
B  natural  death?  A.  Well,  I  think  it  was  one  of  the  foremen,  I 
think  it  was  the  foreman  of  the  forging  department,  came  in  and  said 
it  wasn't  so,  that  she  wasn't  murdered,  that  she  was  found  dead  there. 
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Q.  And  all  that  you  talked  with  after  that  was  year  wife?  A. 
Yes,  sir ;  I  didn't  stop  on  the  road. 

Q.  Then  you  didn't  know  what  the  people  were  saying  outside  of 
the  shop?     A.  No,  only  those  people  in  the  shop. 

Q.  Only  those  people  in  the  shop?     A.  No,  sir. 

Q.  You  only  know  yourself  by  what  you  heard,  first  by  one  of 
your  companions  in  the  shop  that  she  was  murdered,  and  then  joa 
heard  by  one  of  your  shop  companions  that  she  was  not,  and  then 
you  talked  with  your  wife,  and  then  you  didn't  talk  with  anybody 
else  about  it  until  you  talked  with  O'Neil  ?     A.  No,  sir. 

Q.  So  that  the  last  statement  that  you  heard  before  yon  talked 
with  O'Neil  was  that  she  was  not  murdered  ?     A.  Yes,  sir. 

Q.  Had  you  any  knowledge  of  your  own  to  know  that  Jack  CNefl 
had  heard  that  she  was  murdered  when  he  talked  with  you?  A.  I 
didn't ;  I  didn't  know. 

Q.  And  have  you  any  reason  to  know  that  Jack  O'Neil  had  heaid 
any  different  from  the  first  report  that  you  heard,  that  she  was 
murdered  ?  A.  I  didn't  have  any  reason  to  know ;  no,  sir ;  I  did 
not. 

Q.  And  if  he  had  not,  wouldn't  his  question  have  been  perfeody 
natural  ? 

Mr.  Knowlton.     Wait  a  moment.     I  object. 

Sheldon,  J.     That  is  for  the  jury  to  say. 

Mr.  DowLiN.     I  withdraw  that. 

Q.  But  you  talked  with  him  just  so  far  as  you  have  stated  to  the 
Attorney-General?     A.  I  have. 

Q.  And  you  didn't  hear  any  of  his  companions  say  anything 
about  it  in  your  presence  ?     A.  I  did  not ;  no,  sir. 

Q.  Nor  any  one  else  ?  A.  No,  sir  ;  not  in  my  presence ;  I  didn't 
notice  it.     Those  people  stood  there  on  the  comer  by  Mr.  Jenks's. 

Q.  Did  he  act  very  unusual  about  it?  A.  Well,  I  couldn't  say 
as  he  did,  particularly,  only  he  seemed  very  anxious  to  know  in 
regard  to  it. 

Q.  Well,  didn't  anybody  else  that  you  talked  with  that  day  seem 
anxious  to  know  all  they  could  find  out  about  it,  all  the  information? 
A.  I  think  they  did ;  yes. 

Q.  Weren't  you  anxious  yourself  to  get  all  the  information  that 
you  could?     A.  Yes,  sir;  I  liked  to  hear  it. 

Re-direct  Examination. 
Q.  (by  Mr.  Knowlton).     It  was  first  brought  into  the  shop ;  you 
didn't  go  out  to  get  it?     A.  Yes,  sir. 

Q.  This  street  talk  got  into  the  shop?     A.  Yes,  sir. 
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Q.  This  second  rumor  got  into  the  shop?     A.  Yes,  sir. 

Q.  So  that  the  street  rumors  got  into  the  shop  ?     A.  Yes,  sir. 

Q.  So  that  things  came  in  there  ?     A.  Yes,  sir. 

Halbert  G.  Littlejohn  —  sworn. 
Q.   (by  Mr.  Hammond).     Your  name  is  Halbert  G.  Littlejohn? 
A..  Yes,  sir. 

Q.  Do  you  recollect  going  to  the  place  where  Mrs.  McCloud's  body 
^iras  found  on  Saturday  morning?     A.  I  do. 

Q.  And  about  what  time  did  you  go?    A.  About  9  o'clock  in  the 
jziorning. 

Q.  And  who  were  there  when  you  arrived  ?     A.  There  was  a  num- 
t^^  there,  Mr.  Stone,  Mr.  Avery,  Mr.  Meyer,  Mr.  Crittenden. 

Q.  Whether  or  not  you  helped  carry  the  body  up  to  the  house? 
^L,  •  I  did ;  yes,  sir. 

Q.  Will  you  state  how  her  clothing  was?    A.  Pulled  down  in  front, 
l^^r  dress  pushed  up  under  her  behind. 

Q.  How  far  pushed  up  under  her?     A.  Oh,  wadded  up  a  little. 
Q.  Whether  the  body  was  left  untouched  until  the  medical  examiner 
C;s^.sne?    A.  It  was  while  I  was  there. 

<i.  Did  you  see  John  O'Neil  on  Saturday?    A.  I  did  ;  yes,  sir. 
<}.  And  about  what  hour?     A.  About  2  o'clock  in  the  afternoon. 
<i.  Where?     A.  In  front  of  Puffer's  office. 

^.  State  all  that  was  said  at  that  interview.     A.  He  asked  me  if 
I    ^i^d  her  clothes  were  pushed  up  when  we  found  her. 

<).  Go  on  and  state  it  all.  A.  I  told  him,  ^^  No,  sir;  "  and  then 
li^  says,  "How  were  they?"  and  I  told  him  her  dress  was  pulled 
do^wn  and  pushed  up  under  her. 

Q.  Anything  further?     A.  That  is  all  that  I  said. 
1&.  Hammond.     Inquire. 
[No  cross-examination.] 

Arthur  J.  Roland  —  sworn. 

Q.  (by  Mr.  Hammond).  What  is  your  full  name?  A.  Arthur 
John  Roland. 

Q.  Where  do  you  live?    A.  Shelburne  Falls. 

Q.  Which  side?     A.  Buckland  side. 

Q.  Whether  or  not  you  saw  John  O'Neil,  Jr.,  on  the  Saturday  of 
the  finding  of  Mrs.  McCloud's  body  ?     A.  I  did. 

Q.  Where  did  you  meet  him  ?  A.  On  the  corner  of  Clement  and 
Sears  streets. 

Q.  Well,  state  in  which  direction  each  of  you  were  going,  if  mov- 
ing?    A.  I  was  coming  down  the  hill,  and  he  was  coming  up. 
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Q.  Where  had  you  been  ?    A.  I  had  been  up  to  the  plaoe  where 
the  body  was  found. 

Q.  Were  yon  acqaainted  with  John  ?    A.  I  was ;  yes,  sir. 

Q.  Did  you  have  a  conversation  ?     A.  I  did. 

Q.  State  now,  in  detail,  that  conversation.     A.   Well,  it  woold 
be  impossible  to  state  the  whole  of  it. 

Q.  State  as  much  of  it  as  you  can,  —  the  substance.  A.  WeH 
he  hailed  me  and  asked  a  question,  the  substance  of  which  was,  whit 
had  they  given  out ;  and  the  doctors  at  this  time  were  having  the 
autopsy  and  hadn't  finished.  I  told  him  that  they  hadn't  finishei 
and  it  wasn't  known.  And  I  then  started  to  pass  on,  and  he  again 
spoke  to  me  and  asked  me  what  I  thought  about  it,  and  I  told  him 
I  didn't  want  to  think  that  the  women  in  Buckland  couldn't  go  home 
at  night  without  something  of  this  kind  happening ;  and  I  was  in 
hopes  that  the  doctors  would  prove  it  was  from  natural  causes.  That 
isn't  the  exact  language,  but  that  is  the  substance  of  it.  I  then 
started  down  Sears  Street,  towards  the  peg  shop,  and  he  came  down 
with  me  a  yard  or  two,  and  asked  me  to  stop,  he  wanted  to  tell  me 
something,  and  went  on  then  to  tell  about  the  night  before,  when  he 
was  returning  home  about  1  o'clock,  he  found  a  man  on  his  steps, 
and  he  had  some  words  with  him.  My  impression  is  that  the  man 
was  a  stranger  to  him,  and  I  don't  know  whether  they  came  to  blows 
or  not,  but  they  had  some  argument.  I  didn't  pay  very  much  atten- 
tion to  it,  because  I  was  somewhat  anxious  to  get  on  about  my  bosi- 
ness.  But  he  then  made  the  statement,  after  speaking  of  this  roan, 
that,  calling  me  by  name,  he  says,  "  Arthur,  that  is  the  man  that 
done  it."  I  then  made  some  remark  to  the  effect  that  it  wasn't  proved 
that  anything  had  been  done,  it  might  yet  be  natural  causes ;  and  he 
then  repeated  the  statement,  "  I  tell  you,  that  is  the  man  that  done 
it,"  and  went  on  to  state  that  he  would  like  to  hang  him,  and  I  in- 
timated that  I  would  help.  He  then  stated  that  he  wouldn't  need 
any  help,  he  would  do  it  himself.  That  is  the  substance  of  the  whole 
conversation. 

Q.  Do  you  recollect  any  reply  of  yours  as  to  probabilities?  A. 
How  is  that? 

Q.  Do  you  recollect  any  reply  of  yours  to  him,  which  you  have 
omitted,  as  to  the  probabilities  ?  A.  That  is  the  substance  of  the 
conversation  I  had  with  him  ;  I  don't  remember  of  anything  further. 

Q.  Whether  you  said  if  there  is  anything  of  that  kind  he  wouldn't 
be  likely  to  be  —  A.  Oh,  yes,  there  was  a  little  conversation,  yes, 
in  regard  to  the  man  that  he  found  at  the  house. 

Q.  Yes.  A.  Yes,  I  made  a  remark  that  if  this  man  did  it,  why» 
he  probably  wouldn't  be  round  there. 

Q.  Anything  further?     A.   I  don't  recall  anything  now. 
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Cross-examination. 
Q.  (by  Mr.  Dowlin).     What  time  of  day  was  this?    A.  The  time 
was  from  3  to  3  30  in  the  afternoon. 
Q.  In  the  afternoon?     A.  Yes,  sir. 

Q.  How  do  you  fix  it  between  3  and  3.30?  A.  Well,  I  had  an 
engagement  with  a  truckman  in  town  there  at  4.15  to  meet  him  at 
Captain  Richmond's  shop,  and  I  had  already  begun  to  make  arrange- 
ments for  meeting  him  there. 

Q.  That  was  from  3  to  3.30,  somewhere  ;  it  might  have  been  after 
5.30,  mightn't  it?    A.  It  couldn't  have  been  after,  I  don't  think. 
Q.  Somewhere  about  3.30?     A.  Yes. 

Q.  And  that  was  Saturday  afternoon,  January  9?  A.  Saturday 
afternoon ;  yes,  sir. 

Q.  Well,  where  did  you  say  you  met  O'Neil  ?  A.  At  the  corner 
of  Clement  and  Sears  streets. 

Q.  Clement  and  Sears  ?  That  is  the  street  that  crosses  from  Green 
Street,  the  street  that  he  lives  on,  over  onto  Clement  Street?  A. 
R^bt  on  this  corner  here. 

Q.  Well,  did  you  notice  any  sign  of  liquor  on  him?  A.  Why,  I 
should  say  that  he  was  somewhat  under  the  influence  of  liquor. 

Q.  You  should  say  that  during  all  this  conversation  you  had  with 
lum  he  was  somewhat  under  the  influence  of  liquor,  would  you  ?  A. 
I  don't  think  his  condition  changed  during  the  time  I  was  talking 
with  him  ;  no,  sir. 

Q.  (by  Mr.  Knowlton).  I  didn't  hear  that.  A.  I  don't  think 
his  coDdition  changed  during  the  time  I  was  talking  with  him. 

Q.  (by  Mr.  Dowlin).  And  you  didn't  see  O'Neil  before  that  day, 
did  you?    A.  What  is  that? 

Q.  Did  you  see  O'Neil  before  that  Saturday  ?  Did  you  see  O'Neil 
before  that  time?  A.  That  is  the  first  time  I  saw  him  that  day ;  yes, 
sir. 

Q.  The  first  time?     A.  Yes,  sir. 
Q.  Now,  was  he  alone?     A.  He  was. 

Q«  Anybody  around  there?  A.  There  was  the  two  parties  that 
came  down  the  hill  with  me,  Mr.  Cronin  and  Mr.  Walker ;  they  had 
gone  on  down  the  street. 

Q.  Did  he  call  to  you?     A.  Yes,  sir. 
Q.  Stopped  you,  hailed  you,  didn't  he?     A.  Yes,  sir. 
Q.  Is  he  in  the  habit  of  doing  that  when  he  is  sober?     A.  Why, 
we  very  often  spoke  as  we  met. 

Q.  He  wanted  you  to  stop,  wanted  to  tell  you  something  or  talk 
with  yoa,  didn't  he,  then  ?  A.  He  stopped  me  first,  and  asked  me 
a  qaestioQ. 
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Q.  And  you  then  noticed  the  signs  of  liquor  on  him?  A.  Wby, 
he  was  in  what  you  might  call  a  talkative  condition. 

Q.  A  drunken,  talkative  condition  ?  A.  He  was  not  talking  very 
loud. 

Q.  No,  but  in  an  intoxicated,  talkative  condition?  A.  I  shoold 
consider  him  in  a  talkative  condition. 

Q.  Due  to  the  use  of  liquor?     A.  I  should  presume  so. 

Q.  When  was  the  first  time  that  you  heard  about  Mrs.  McCload, 
about  her  body  being  found  up  on  the  road?  A.  Some  time  between 
9  and  10  in  the  morning. 

Q.  What  was  the  first  report  that  you  heard  ?  A.  That  Mrs.  Mc- 
Cloud  had  been  found  dead  upon  the  side  of  the  road. 

Q.  About  what  time  did  you  hear  of  the  first  reason  or  cause  for 
her  death  ?  A.  Well,  it  was  a  matter  of  conjecture  all  througli  the 
day  until  the  doctors'  autopsy  had  been  made. 

Q.  Excuse  me,  but  about  what  was  the  time  you  first  heard  any 
cause  of  her  death  ?    A.  I  don't  remember. 

Q.  What?    A.  I  don't  remember. 

Q.  Do  you  mean  the  result  of  the  autopsy?    A.  Oh,  no,  no. 

Q.  Whom  did  you  first  hear  express  an  opinion  of  what  was  the 
cause  of  her  death?     [Objected  to.] 

Mr.  DowLiN.     Well,  when  I  get  at  the  time,  I  will  connect  it. 

Mr.  Knowlton.     You  had  better  put  in  the  other  by  and  by. 

Q.  (by  Mr.  Dowlin).  Yes,  for  the  present  I  will  confine  myself 
to  the  time.     A.  I  don't  remember  what  time  it  was. 

Q.  To  refresh  your  memory  as  to  the  time,  can  you  remember 
whom  you  first  talked  with,  and  where  it  was?  A.  What  is  this? 
Regarding  her  death? 

Q.  The  first  person,  the  time  when  you  first  heard  any  reason  for 
.her  death,  —  any  cause?  A.  Well,  I  couldn't  state;  I  heard  a  great 
many  people  talk  all  through  the  day,  and  who  was  the  first  to  men- 
tion any  such  thing  I  don't  know,  nor  at  what  time  it  was. 

Q.  What  was  the  first  reason  that  you  heard  of  her  death?  A. 
I  couldn't  say  that ;  I  heard  various  reasons,  but  which  was  the  first, 
I  don't  know. 

Q.  Well,  give  me  the  various  reasons.  What  were  they?  What 
were  those  reasons?  A.  Well,  robbery  was  advanced,  lust,  a  com- 
bination of  both,  —  all  sorts  of  reasons. 

Mr.  Knowlton.     Do  you  mean  reasons  or  causes? 

Q.  (by  Mr.  Dowlin).  I  meant  causes,  the  causes  of  her  death. 
A.  The  most  popular  reason  was  strangulation. 

Q.  Was  that  the  first  cause  you  heard  ?     A.  I  couldn't  say. 

Q.  What  was  the  other  cause  you  heard,  if  any  ?     A.  Well,  that 
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might  have  been  taken  with  some  sudden  sickness,  —  something 
:hat  sort. 

J.  And  wandered  down  in  there,  and  died?     A.  Yes;    I   heard 
le  advance  a  theory  of  that  sort. 
}.  So  you  heard  various  causes  from  different  sources  ?     A.  Y'es, 

J.  And  heard  them  before  you  ever  saw  Jack  O'Neil  that  day?    A. 
^11,  I  presume  yes,  that  I  had  heard  some  of  them  before  that. 

A.djoumed. 
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SIXTH   DAY. 

Satubdat,  Jvlj  M,  1M7. 

The  roll  of  the  jury  was  called,  and  the  prisoner  answered 
to  his  name. 

John  P.  Nutting  —  stvom, 

Q.  (by  Mr.  Hammond).     Your  name  is  John  P.  Natting?  A. 
Yes,  sir. 

Q.  Where  do  you  live  ?    A.  Buckland. 

Q.  On  the  Buckland  side?    A.  Yes,  sir. 

Q.  Do  you  know  John  0*Neii?     A.  I  have  seen  him ;  yes,  sir. 

Q.  Did  you  see  liim  on  Saturday  afternoon,  January  9?  A.  Idid 
not. 

Q.  Or  at  any  time  Saturday  ?    A.  I  saw  him  Saturday  f orenooD. 

Q.  About  what  time?    A.  Between  10  and  11  o'clock. 

Q.  State  where.  A.  At  the  crossing  of  the  electric  road,  standiog 
there  in  front  of  the  barber  shop. 

Q.  Where  the  electric  road  crosses  Bridge  Street?    A.  Yes,  sir. 

Q.  State  who  were  present,  if  you  can  name  any.  A.  I  don't 
remember  any  one  that  was  in  the  crowd  that  stood  there  as  I  went 
along,  but  Thomas  Glassett ;  I  happened  to  notice  him. 

Q.  State,  if  you  noticed,  what  O'Neil  did  and  what  he  said.  A. 
As  I  came  along  there  was  quite  a  collection  of  boys  and  men  there, 
and  I  saw  him  hand  a  bill  to  some  one,  I  can't  tell  whom,  and  drop 
one.  I  didn't  see  him  drop  it,  but  I  saw  a  bill  lying  there,  and  I 
told  him,  ''  You  are  losing  your  money,"  something  like  that.  He 
didn't  pay  any  attention  to  me  then,  and  I  told  him  the  second  time. 
Finally  he  stooped  down  and  picked  it  up,  and  turned  his  attention 
to  me,  and  he  says,  *'  I  have  got  ten  dollars,"  and  held  it  up. 

Q.  Well,  go  on.  A.  That  is  all  the  conversation  I  had  with  him, 
only  he  made  an  indecent  remark. 

Q.  State  it  all.     A.  When  he  picked  up  the  bill  from  the  sidewalk 
he  says,  ''  I  will  give  you  two  dollars  to  tell  me  where  I  can  get  — 
I  won't  repeat  the  improper  word. 

Q.  What  did  the  word  mean  ?     A.  It  meant  lust. 

Cross-examination . 
Q.  (by  Mr.  Dowlin).    How  old  are  you,  Mr.  Nutting?    A.  Forty- 
seven. 

Q.  Where  are  you  working  now?    A.  At  the  depot,  freight  hoo8«i 


TESTIMONY  OF  JOHN  P.  NUTTING.  42 

handling  derricks,  loading  stones  for  the  last  week  or  two.     I  an 
working  at  the  depot  when  I  ain't  painting  somebody's  house. 
Q.  Yon  job  around?    A.  Yes,  sir. 

Q.  What  time  Saturday  morning  did  you  say  you  met  John  O'Neil? 
A.  It  was  between  10  and  11  o'clock ;  I  ain't  positive  about  the  hour. 
I  have  nothing  to  remember  by,  except  I  went  over  the  river  on  the 
Shelbume  side  to  see  a  team.  If  it  hadn't  been  for  the  team  I  couldn't 
place  the  hour. 

Q.  Are  you  sure  it  wasn't  after  11  o'clock?    A.  I  am  sure  it  was 
between  10  and  11. 
Q.  Did  you  see  any  clock  after  you  left  O'Neil?    A.  Who? 
Q.  Did  you  see  any  clock  or  timepiece  after  you  left  ?    Just  answer 
the  question,  yes  or  no.     A.  No,  sir. 

Q.  So,  then,  you  are  not  positive  but  what  it  was  after  11  o'clock? 
A.  No,  I  am  not. 

Q.  How  many  were  there  gathered  there  in  front  of  the  barber 
sliop?  A.  Well,  a  rough  estimate,  I  should  think  fifteen  or  twenty, 
qoite  a  crowd  ;  an  electric  car  was  standing  there. 

Q.  Was  the  electric  car  standing  on  the  crossing  or  down  in  — 
A.^  Standing  right  side  of  the  barber  shop,  right  very  near  where  he 
wrmR  standing. 

Q.  And  he  was  standing  pretty  near  in  front  of  the  electric  car, 
OK-  farther  down  the  street?    A.  No,  sir;  he  was  standing  directly 
izft.    front  of  the  barber  shop,  at  the  comer  of  Joel  Thayer  s  building. 
Q.  There  were  fifteen  or  twenty,  you  say?    A.  Yes,  sir. 
Q.  At  the  least  calculation?    A.  I  should  judge  there  was,  people 
tft^^tt  were  boarding  the  car,  and  what  stood  round  there. 

<i.  And  while  you  were  talking,  did  the  car  move  off?    A.  No, 

^.  The  car  was  there  during  all  the  time  of  your  conversation  ? 
-^-  -   Not  occupied  over  a  minute. 

<i.  Who  else  was  there  besides  O'Neil  ?    A.  Thomas  Glassett. 

<i.  Who  else?    A.  I  don't  remember  any  other. 

^.  Fifteen  or  twenty  persons  there,  and  you  stopped  and  talked 
"••^th  one  of  them  ?    A.  Yes,  sir. 

Q.  And  you  can't  remember  only  the  man  that  you  talked  with 
^Bd  one  other  person,  —  is  that  all  ?    A.  That  is  all. 

Q.  You  can't  remember  a  single  person?  A.  I  simply  held  up  a 
iDQinate  while  I  went  through  the  crowd,  that  is  all ;  didn't  make  any 
coDversation. 

Q.  Had  you  beA  drinking  that  morning?    A.  Me? 

Q.  Yes.     A.  No,  sir. 

Q.  Mr.  Nutting,  where  do  you  live?  A.  I  live  very  near  the 
station,  Shelbume  Falls,  within  four  or  five  hundred  feet. 
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Q.  Which  way  from  the  station?     A.  North. 

Q.  How  many  are  there  in  your  family  ?    A.  Myself  and  my  wife. 

Q.  How  many  were  staying  at  your  house  on  Friday  night,  Jan- 
uary 8  ?     A.  No  one  at  all. 

Q.  Any  other  person  or  persons  stopping  there  besides  yoa  and 
your  wife  ?  A.  Not  at  my  house ;  I  don't  occupy  only  part  of  the 
building ;  there  are  five  families. 

Q.  How  long  do  you  say  you  was  occupied  in  talking  to  (yXeil? 
A.  Two  or  three  minutes,  or  a  minute  or  two,  more  or  less. 

Q.  Did  you  speak  to  any  one  else  ?     A.  Not  that  I  know  of. 

Q.  Did  you  say  a  word  to  any  one  else  ?  A.  I  haven't  any  recol- 
lection of  making  any  remark  to  any  other  person. 

Q.  Did  you  call  anybody's  attention  to  the  fact  that  there  wis  a 
bank  note  on  the  ground?  A.  I  might, — no,  sir;  I  don't  know  as 
I  did. 

Q.  Did  you  call  O'Neil's  attention  to  it?     A.   Yes,  sir. 

Q.  Before  you  stooped  and  picked  it  up?  A.  He  stooped  and 
picked  it  up. 

Q.  Oh,  he  stooped  and  picked  it  up?     A.  Yes,  sir. 

Q.  Who  was  standing  near  O'Neil  ?     A.  He  was  back  to  the  wall. 

Q.  Yes ;  who  was  standing  near  him  ?     A.  I  don't  remember. 

Q.  To  whom  did  he  give  a  bill  ?  A.  I  don't  know  who  he  handed 
the  bill  to. 

Q.  You  saw  him  hand  the  bill  to  some  one  ?  A.  He  passed  a  bill 
over  to  some  one. 

Q.  He  just  passed  it  out  this  way,  or  reached  out  and  handed  it  to 
somebody?     A.  He  doubled  it  up. 

Q.  Kind  of  doubled  it  up  and  passed  it  up  that  way?  A.  Handed 
it  over. 

Q.  You  didn't  see  who  took  it?     A.  No,  sir. 

Q.   You  didn't  see  who  was  standing  there?     A.  No,  sir. 

Q.  Who  were  standing  around  him,  —  how  close  to  him  ?  A.  Glas- 
sett  stood  there.  I  passed  on  through  the  crowd  ;  I  only  happened 
to  see  the  bill,  and  I  thought  he  was  — 

Q.  Who  was  standing  round  him,  do  you  remember?  A.  Nobody 
but  Glassett,  that  I  remember ;  I  can't  remember  any  of  the  others. 

Q.  You  don't  remember  whom  he  gave  the  bQl  to  ?   A.  No,  I  do  not. 

Q.  You  don't  remember  who  were  standing  with  him?     A.  No. 

Q.  And  still  you  saw  the  bill  on  the  ground?  A.  I  saw  the  bill 
on  the  ground. 

Q.  And  you  just  tapped  him  on  the  shoulder  and  called  his  atten- 
tion to  it?     A.  That's  it. 

Q.  Have  you  any  reason  to  know  it  was  his  bill  more  than  anyone 
else's?     A.    No,  sir;  I  simply  — 
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Q.  No,  sir,  answers  the  question.  What  did  you  do  after  O'Neil 
picked  up  the  bill?    A.  Passed  along  as  quick  as  I  could. 

Q.  Passed  along  as  quick  as  you  could  after  he  picked  up  the  bill? 
A.  Yes,  sir ;  I  went  straight  to  the  depot. 

Q.  Did  you  talk  with  anybody  else?  A.  No,  sir;  not  to  my 
remembrance. 

Q.  So  that  after  O'Neil  picked  up  the  bill,  you  passed  right  along, 
you  didn't  do  a  thing?  A.  No,  sir ;  I  didn't  do  a  thing  ;  I  just  passed 
along  and  went  across  the  bridge. 

Q.  After  he  picked  up  the  bill,  you  passed  right  along  and  didn't 
do  a  thing.  You  passed  right  up  to  the  depot.  That's  it,  is  it  ?  A. 
As  near  as  I  can  remember. 

Q.  Now,  just  what  was  it  that  O'Neil  said  about  the  money  ?  A. 
He  didn't  make  any  remark  about  the  money. 

Q.  Didn't  make  any  remark  at  all?     A.  No,  sir. 

Q.  And  all  that  you  saw,  then,  and  all  that  you  know,  is  that  you 
saw  a  bill  in  his  hand  and  one  on  the  ground  ?  A.  Yes,  sir ;  that  is 
all  that  I  — 

Q.  You  didn't  hear  him  say  anything  about  money  at  all?  A.  Not 
a  word,  only  — 

Q.  Not  a  word.  Is  that  it?  A.  Not  a  word  about  money,  —  any 
conversation  at  all  between  him  and  me. 

Q.  Did  you  hear  him  have  any  conversation  with  anybody?  A. 
No,  sir.  Oh,  yes,  if  I  remember  right,  whoever  he  handed  the  bill 
to,  he  —  as  I  understood  him,  told  him  to  get  some  change,  have  it 
changed,  or  something  like  that.  I  had  my  impression  that  they  was 
going  to  board  the  cars. 

Q.  You  have  a  recollection  of  it,  you  say?  You  had  it  in  your 
mind?     A.  Why,  I  had  an  impression  that  they  wanted  — 

Q.  Well,  not  what  your  impressions  were,  but  I  say,  you  have  a 
recollection  that  he  said  something  about  getting  the  bill  changed, 
do  you?     A.  Yes,  sir. 

Q.  What  did  he  say?  A.  "  You  get  that  changed,"  or  something 
like  that ;  he  made  that  remark. 

Q.  It  attracted  your  attention  ?     A.  It  did  ;  yes,  sir. 

Q.  Why  didn't  you  see  the  man  he  handed  it  to?  A.  I  didn't 
notice  who  it  was;  it  was  over  so  quick  that  I  didn't  retain  it  in 
memory. 

Q.  You  didn't  pay  much  attention  to  the  affair  anyways,  did  you, 
Mr.  Nutting?     A.  No,  sir;  I  did  not. 

Q.  And  you  are  not  very  definite  or  positive  of  what  you  heard 
or  what  you  did  not,  are  you  ?     A.  No,  sir. 

Mr.  DowLiN.     That  is  all. 
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Frank  H.  Chandler  —  sworn. 

Q.  (by  Mr.  Hammond).    Year  fall  name?    A.  Frank  H.  Chandler. 

Q.  You  live  in  Buekiand  ?    A.  Yes,  sir. 

Q.  You  know  John  O'Neil?    A.  I  do. 

Q.  Did  you  see  him  on  Saturday,  January  9,  and  have  some  UUr 
with  him?     A.  I  did. 

Q.  State  it  all.  A.  I  met  John  O'Neil  on  Saturday,  at  aboat 
quarter  before  1,  as  I  was  going  back  to  the  store  from  dinner. 

Q.  Locate  the  place.  A.  I  met  him  between  Marshall's  barber 
shop  and  Herring's  five-cent  store.  He  stopped  me  and  said,  *'  Well, 
Frank,  what  do  you  hear  about  the  case?"  I  said,  ^^I  don't  know 
that  I  have  heard  any  more  than  every  one  is  talking  about  it."  He 
said,  ^^Do  they  think  it  is  murder?"  I  said,  ^^I  don't  know.  I 
don't  think  we  can  tell  that  until  the  doctors  have  finished  the  u- 
topsy."  He  said,  "I  knew  Mrs.  McCloud.  My  mother  did  her 
washing."     That  was  all. 

[Cross-examination  waived.] 

William  H.  Walker  —  awom. 

Q.  (by  Mr.  Hammond).  Your  full  name?  A.  William  Henry 
Walker. 

Q.  Where  do  you  live?    A.  Shelbume  Falls. 

Q.  Which  side?    A.  Buekiand. 

Q.  Do  you  know  John  O'Neil?     A.  Yes,  sir. 

Q.  Whether  or  not  you  met  him  on  the  Saturday  that  Mrs.  Mo- 
Cloud's  body  was  found?     A.  I  did. 

Q.  State  fully  what  you  saw  of  him,  and  any  conversation  yoa 
had  with  him.  A.  I  was  with  T.  S.  Cronin,  coming  down  from  the 
place  where  Mrs.  McCloud's  body  was  found.  On  Clement  Street 
I  met  John  O'Neil,  Jr.,  and  he  stopped  suddenly  and  said  to  me, 
''  What  have  they  found  out?"     I  said,  "  They  say  it  is  murder.'* 

Q.  Can  you  describe  his  manner,  or  what  he  did  ?  A.  He  seemed 
to  be  set  back. 

Q.  Describe  it.  A.  Acted  a  little  strange ;  I  don't  know  as  I 
could  really  describe  how  he  did  act. 

Q.  Whether  he  made  you  any  reply?  A.  No,  sir;  he  stammered, 
but  made  no  reply. 

Cross-examinat  ion . 

Q.  (by  Mr.  Dowlin).  What  did  you  say  your  name  was?  A. 
WUliam  H.  Walker. 

Q.  What  do  you  do  there?     A.  I  work  in  the  cutlery. 

Q.  What  time  of  day  was  this?     A.  This  was  about  half -past  3. 
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Q.  Half-past  2  in  the  afternoon?    A.  Half-past  3  in  the  afteraoou. 

Q.  Half -past  3  in  the  afternoon?     A.  Yes,  sir. 

Q.  Did  you  meet  O'Neii  with  any  one  else  ?     A.  No,  sir. 

Q.  Which  way  was  he  going  on  Clement  Street?  A.  He  was 
going  towards  home. 

Q.  Did  you  notice  anything  unasual  about  his  condition  ?  A.  No, 
sir ;  not  only  — 

Q.  No,  sir,  answers  the  question.     [Objected  to.] 

Shkldon,  J.  If  he  was  about  to  qualify  the  answer,  then  "  No, 
sir,'*  does  not  answer. 

The  Wftness.  Nothing  unusual,  only,  as  I  said,  he  acted  a  little 
strange. 

Q.  Do  you  know  whether  that  strangeness  was  due  to  liquor  or 
not?     A.  I  couldn't  say. 

Q.  Did  you  detect  any  traces  of  liquor  on  him  ?    A.  I  didn't  notice. 

Q.  How  close  were  you  to  him?  A.  Well,  perhaps  as  close  as  I 
am  to  this  gentleman  here  [indicating] . 

Q.  And  you  were  coming  down  Clement  Street?     A.  Yes,  sir. 

Q.  Or,  in  other  words,  Clement  Street  leads  up  to  the  Crittenden 
road?    A.  Yes,  sir. 

Q.  This  is  Clement  Street  here  [indicating  on  map] .     A.  Yes,  sir. 

Q.  And  you  were  coming  down  towards  the  village?    A.  Yes,  sir. 

Q.  Naturally  you  might  have  been  coming  from  the  place  where 
the  body  was  found;  that  would  be  the  direct  route.  A.  That  was 
where  I  came  from. 

Q.  That  was  where  you  came  from  ?  O'Neil  you  met  on  Clement 
Street?     A.  Yes,  sir. 

Q.  He  inquired  of  you,  "  What  have  they  found  out "  ?   A.  Yes,  sir. 

Q.  Did  anybody  else  ask  you  that  day  what  they  had  found  out? 
A.  I  don't  remember;  there  might  have  been  quite  an  unusual 
number. 

Q.  Was  it  in  the  latter  part  of  the  day?  A.  Might  have  been  in 
the  latter  part  of  the  day. 

Q.  And  you  say  you  said,  "  They  say  it  is  murder"?    A.  Yes,  sir. 

Q.  And  he  passed  on?     A.  Yes,  sir. 

Q.  Didn't  make  any  reply?    A.  Didn't  make  any  reply. 

Q.  Going  about  his  own  business,  he  simply  asked  you  the  ques- 
tion what  they  had  found  out?     A.  He  asked  me  the  question. 

Q.  When  you  heard  of  Mrs.  McCloud's  murder,  you  were  some- 
what excited,  weren't  you,  naturally?  A.  I  presume  I  was,  the  same 
as  the  rest  of  the  people. 

Q.  When  did  you  go  up  there  the  first  time?  A.  That  was  the 
first  time,  sir. 
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Q.  And  you  had  gone  up  there  and  looked  around.    Had  yoa  "beeo 
up  to  Mr.  Crittenden*s  house?     A.  No,  sir. 

Q.  You  hadn't  seen  the  body?     A.  No,  sir. 

Q.  You  simply  looked  round  the  woods?     A.  Yes,  sir. 

Q.  You  passed  people  up  there?    A.  Yes,  sir ;  passed  some  people 
up  there. 

Q.  How  many  people  went  up  there?  A.  That  is  a  qaestion  I 
can't  answer. 

Q.  To  your  best  judgment?  A.  I  don't  remember  just  hownumj, 
—  perhaps  half  a  dozen,  perhaps  more. 

Q.  Then,  on  your  way  down  from  that  place,  after  you  had  been 
up  there,  you  met  O'Neil,  and  he  had  this  conversation?  A.  Yes^ 
sir. 

Mart  Hurley  —  sworn. 

Q.  (by  Mr.  Hammond)  .     What  is  your  name  ?     A.  Mary  Hurley. 

Q.  Where  do  you  live?  A.  Well,  Shelburne  Falls  is  my  home, 
but  I  don't  live  there ;  I  live  in  Westfield  now. 

Q.  Where  were  you  Saturday,  January  9?    A.  In  Shelburne  Fills. 

Q.  At  what  place?     A.  At  Sam  Elmer's. 

Q.  Where  is  that?  A.  Well,  it  was  on  the  hiU ;  I  don't  know  the 
streets,  or  anything  about  it  there. 

Q.  How  long  have  you  lived  there  ?     A.  Seven  months. 

Q.  Is  it  on  the  Buckland  side?     A.  Yes,  sir. 

Q.  Do  you  know  John  O'Neil  by  sight?     A.  Yes,  sir. 

Q.  Whether  or  not  you  saw  him  at  any  time  on  Friday  or  Sator- 
day?     A.  I  saw  him  Saturday  morning. 

Q.  At  about  what  time?  A.  Between  half-past  9  and  quarter  of 
10  (/clock. 

Q.  And  whereabouts  did  you  see  him  ?  A.  Well,  I  saw  him  start- 
ing from  his  home  towards  the  railroad  crossing. 

Q.  State  what  you  first  saw  of  him,  and  where.     A.  Well,  I  had 
been  up  to  the  dressmaker's,  and  was  going  on  my  way  home,  and 
iu  order  to  get  home  I  went  by  his  house,  and  saw  his  mother  out 
on  the  piazza  watching  him.     She  looked  as  though  she  had  been 
washing,  and  Johnnie  was  down  ahead,  and  he  walked  real  slow  till 
I  got  on  the  railroad  crossing.     I  said,  "  Hello,  Johnnie,"  and  be 
said,  '*  Hello,  Mary."     And  I  says,  '*  Isn't  it  too  bad  about  Mrs. 
McCloud's  being   murdered,"  and  he  says,  *'  Yes."      And  I  says, 
"You   wouldn't  think  of  anything  like   that  happening  in  a  little 
town  like  this,"  and  he  said,  "No."     And  I  said,  "I  am  going  to 
be  careful  hereafter  about  going  up  that  road  alone ;  I  am  not  going 
up  that  road  alone  any  more."     And  I  don't  know  what  he  did  say. 

Q.  Whether  he  did  anything?    A.  He  said  something,  but  I  don't 
renu'inber  what  it  was. 
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Q.  l>ld  you  notice  what  he  did  next,  if  anything?  A.  No,  I  started 
light  oix  my  way  home. 

Q.  Where  did  you  leave  him?  A.  I  left  him  standing  on  the  rail- 
road Crossing. 

Q*  The  crossing  of  the  street  on  which  he  lives?     A.  Yes,  sir. 

Q-  Did  you  see  how  long  Mrs.  0*Neil  stayed  on  the  piazza?  A. 
No,  sir;  I  didn't  watch  her  at  all ;  I  just  noticed  her  as  I  went  by. 

Q*  On  what  part  of  the  piazza  was  she  standing?  A.  Well,  I 
don't  remember. 

Q.  Whether  or  not  it  was  on  the  part  nearest  the  street?  A.  I 
^n't  remember. 

Q.  How  far  down  the  street  was  John  when  you  saw  him  first? 
-A.  He  was  just  about  two  yards  ahead  of  me. 

Q.  And  where  were  you  when  you  first  saw  him  and  his  mother? 
A.  I  was  coming  down  from  the  dressmaker's. 

Q.  Well,  as  to  the  front  of  the  house,  whether  opposite  the  front 
Of  the  house  or  not?     A.  Opposite  the  front  of  the  house. 

Cross-examination. 

Q.  (by  Mr.  Dowlin)  .  Where  do  you  say  you  saw  Mrs.  O'Neil 
and  her  son?  A.  I  saw  Mrs.  O'Neil  on  the  piazza  and  her  son 
flown  ahead  of  me. 

Q.  Well,  on  the  piazza  of  whose  house?     A.  Of  O'NeU's  house. 

Q.  Now,  will  you  tell  me  just  where  that  piazza  is  located  on  that 
house?  A.  Well,  it  is  located  on  the  eastern  side  of  the  house,  I 
think. 

Q.  The  front  or  rear  of  the  house  ?  A.  I  don't  know  much  about 
the  house ;  I  just  know  it  is  the  O'Neil  house. 

Q.  Did  you  see  her  on  the  front  of  the  house,  or  on  the  side  of 
the  house,  or  on  the  rear  of  the  house?  A.  On  the  front  of  the 
house. 

Q.  You  saw  her  on  the  front  of  the  house  ?     A.  Yes,  sir. 

Q.  Next  to  Green  Street?     A.  Yes,  sir. 

Q.  Standing  on  the  piazza?     A.  ITes,  sir. 

Q.  You  are  sure  of  that  ?     A.  Yes,  sir. 

Q.  And  the  conversation  that  you  had  with  O'Neil  was  down  by 
the  railroad  crossing?     A.  Yes,  sir. 

Q.  When  you  said  to  him  that  it  was  too  bad  that  Mrs.  McCloud 
was  murdered?     A.  Yes,  sir. 

Q.  And  he  said  yes?     A.  Yes. 

Q.  And  what  you  have  stated  is  all  you  know  about  it?  A.  Yes, 
sir. 

Q.  And  the  location  of  the  parties  as  you  have  stated  is  so  ?  A. 
Yes,  sir. 
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Frederick  E.  Reed  —  sworn. 

Q.  (by  Mr.  Hammond).  What  is  your  name?  A.  Fred  £. 
Reed. 

Q.  Your  residence  ?    A.  Shelbume  Falls. 

Q.  Which  side?    A.  Shelbume  side. 

Q.  Do  you  know  John  0*NeU  ?     A.  I  do,  sir. 

Q.  Did  you  meet  him  at  any  time  on  Saturday?     A.  I  did,  sir. 

Q.  The  day  Mrs.  McCloud's  body  was  found?     A.  I  stw  him, 
yes. 

Q.  Where  ?     A.  In  front  of  the  five  and  ten  cent  store. 

Q.  What  was  the  time  of  day?     A.  Nearly  11  o'clock;  I  have  do 
way  of  placing  it  accurate,  but  not  far  from  11  o'clock. 

Q.  That  is  the  Shelbume  side  ?  A.  That  is  the  Shelbume  side, 
yes,  sir. 

Q.  And  how  many  were  present?  A.  Why,  there  was  a  crowd, 
quite  a  crowd. 

Q.  State  how  you  came  to  meet  him,  if  you  recollect.  A.  Well, 
Mr.  Richmond  and  I  were  standing  front  of  Mr.  Jenks's  store,  talk- 
ing about  the  matter,  and  there  was  two  or  three  different  stories  is 
to  who  found  her,  and  I  told  him  I  heard  Mr.  Peters  found  her,  and 
he  says,  ''There  is  Mr.  Peters,  over  there,  let's  go  over  and  find 
him."  So  we  went  over,  and  while  talking  to  Mr.  Peters,  Jack 
O'Neil  and  a  fellow  by  the  name  of  Atkins  —  I  don't  know  his  given 
name  —  came  off  from  the  bridge  together  and  came  up  to  where  we 
were.     That  is  the  first  time  I  see  him,  and  the  last  time. 

Q.  Did  you  hear  any  talk ?     A.  I  did. 

Q.  State  it.     A.  Very  little,  not  but  a  little. 

Q.  State  it.  A.  Well,  sir,  they  was  all  talking,  and  Jack  broke 
out  and  he  says,  "  Mrs.  McCloud  was  a  damneil  fine-looking  woman." 
He  says,  ''  My  mother  does  her  washings."  That  is  all  I  heard,  that 
I  could  swear  to.  There  was  more  conversation,  but  I  paid  no  atten- 
tion, because  he  wasn't  talking  to  me  nor  I  to  him. 

Cross-examination . 

Q.  (by  Mr.  Dowlin).  What  time  should  you  say  this  was?  A. 
It  wasn't  far  from  11  o'clock,  because  I  didn't  hear  of  it  till  past  10, 
and  then  I  started  right  down  town. 

Q.  There  was  quite  a  crowd  on  the  street  ?  A.  Well,  Mr.  Lyman 
Richmond  — 

Q.  I  say  there  was  quite  a  crowd  on  the  street?  A.  There  was 
lots  of  people,  —  lots  of  people  talking. 

Q.  Lots  of  excitement?  A.  Yes,  sir;  lots  of  excitement,  and 
people  every  little  ways  talking  about  this  thing. 
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Q-  How  many  were  there  gathered  in  this  particular  group  where 
pi^entover  to  see  Peters?    A.  I  should  think  there  was  eight  or 

^  tt^  this  group. 
Q'  He  was  a  sort  of  centre  of  attraction  down  there,  wasn't  he  ? 

^*  Yes,  sir ;  he  seemed  to  know  the  most  about  it. 
Q*  So  that  there  was  quite  a  crowd  gathered  around  him,  wasn't 

^^J*?    A.  I  should  say  there  was  eight  or  ten  there,  sir. 

Q.  And  they  were  talking,  different  people  expressing  their  opin- 
ions?   A.  I  think  so. 

Q.  And  passing  comments  back  and  forth?  A.  Well,  I  wasn't 
ttere  bat  a  few  minutes,  anyway,  but  of  course  while  I  was  — 

Q.  And  sometimes  there  would  be  a  couple  of  persons  speaking 
*t  once  ?  A.  Not  much,  because,  if  any  one  spoke,  they  all  listened 
to  see  what  he  said,  because  everybody  was  interested. 

Q.  And  they  were  free  in  expressing  their  opinions,  weren't  they  ? 
A.  Well,  I  suppose  so.     It  would  be  a  natural  consequence. 

Q.  Where  did  you  go  when  you  passed  across  the  street?  A.  I 
Went  from  Jenks's  store  right  across  to  this  Mr.  Peters. 

Q.  Did  yon  notice  where  O'Neil  and  Atkins  came  from?  A.  They 
came  over  the  bridge  from  the  Buckland  side  of  the  river ;  they  came 
over  the  bridge  and  along  that  sidewalk  where  we  were,  and  then 
•topped. 

Q.  Did  you  see  anything  peculiar  about  the  condition  of  O'Neil  ? 
A.  Well,  they  was  both  under  the  influence  of  liquor,  more  or  less, 
mnyway ;  they  wasn't  drunk,  bat  they  had  been  drinking.  I  thought 
Mr.  Atkins  was  full  as  bad  off  as  the  other  one. 

Q.  You  noticed  that  they  were  both  —  A.  They  were  both  under 
the  influence  of  liquor,  if  I  am  any  judge. 

Q.  You  didn't  pay  much  attention  to  what  they  did  say?  A.  We 
heard  what  they  said,  and  I  noticed  that,  because  we  commented  on 
it  after  they  were  gone. 

Q.  You  didn't  pay  much  attention  to  what  they  did  say?  A.  That 
was  just  as  distinct  as  if  you  had  said  it  right  now. 

Q.  Before  you  heard  that  expression,  did  you  notice  it,  when  they 
stopped,  or  just  before,  that  O'Neil  was  under  the  influence  of  liquor? 
A.  I  did ;  I  noticed  it  when  they  came  across  the  bridge. 

Q.  You  wouldn't  pay  much  attention  to  a  man's  remarks  who  was 
under  the  influence  of  liquor,  would  you  ?  A.  Well,  you  would  at 
such  a  time  as  that. 

Q.  You  didn't  notice  particularly  at  the  time  what  he  said?  A. 
Well,  yes ;  everybody  was  talking  about  the  murder. 

Q.  They  were  all  calling  it  a  murder?  A.  Well,  her  being  found ^ 
—  I  don't  know  as  they  called  it  a  murder,  because  the  inquest  hadn't 
been  held. 
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Q.  Hacl  you  heard  that  it  was  a  murder  at  11  o'clock?  A.  I  hadn't 
then. 

Q.  What  had  you  heard  at  11  o'clock?  A.  I  heard  she  was  foaud 
dead. 

Q.  [This  question  the  reporter  "did  not  get,  and  the  witness's 
answer  was  said  to  have  been  interrupted.  The  reporter  was  called 
upon  to  read  the  last  question  and  answer,  and  he  read  the  answer, 
"  I  heard  it  was  a  murder,"  which  was  wrong.] 

The  Witness.  That  was  a  slip  of  the  tongue.  I  think  there  was 
nothing  said  about  a  munler  until  after  the  inquest  was  held,  and 
that  was  after  the  inquest  Saturday  night. 

Q.  So  far  as  you  heard?  A.  So  far  as  I  heard ;  they  simply  said 
Mrs.  McCloud  was  dead. 

Q.  You  hadn't  heard  Dr.  Upton  talking?    A.  No,  sir. 

Q.  And  you  hadn't  seen  Mr.  Irvin, — he  wasn't  in  that  crowd? 
A.  No,  sir. 

Q.  Had  you  heard  anybody  say  that  she  had  wandered  down  over 
the  rocks  and  died?  A.  No,  sir;  in  fact,  I  hadn't  seen  anybody 
until  I  saw  this  man. 

Q.  So  that  when  you  saw  this  —  A.  I  can  explain  exactly.  I 
went  home  and  started  to  go  down  cellar,  and  a  lady  that  lives  there 
asked  me  if  I  had  heard  the  news.  I  asked,  "  What  news?"  And 
she  said  Mrs.  MeCloud  had  been  found  dead.  It  was  almost  10 
o'clock  then,  and  I  went  right  out  and  I  saw  Mr.  Richmond,  and  I 
was  talking  in  front  of  Jenks's  probably  fifteen  or  twenty  minutes, 
when  I  saw  Mr.  Peters,  and  of  course  I  says,  "  We  will  see  who  did 
find  her."     And  it  hadn't  been  half  an  hour  since  I  heard  it. 

Q.  So  that  you  hadn't  heard  much  about  it  from  the  expression 
of  peoples*  opinions?     A.  No,  sir;  I  had  not. 

Q.  And  all  that  you  heard  O'Neil  say  was  what  he  said  there  when 
you  noticed  that  he  was  under  the  influence  of  liquor?  A.  That  is 
all. 

Q.  (by  Mr.  Hammond).  How  long  did  you  stay  down  town?  A. 
I  stayed  until  dinner  time. 

Dennis  O'Brien  —  sioom. 
Q.  (by  Mr.  Hammond).    What  is  your  name?    A.  Dennis  O'Brien. 
Q.  How  old  are  you  ?     A.  Sixteen. 
Q.  What  is  your  father's  name?     A.  Jim. 
Q.  Well,  state  your  father's  full  name  ?     A.  James  O'Brien. 
Q.  Where  do  you  live  ?     A.  Shelburne  Falls. 
Q.  On  which  side?     A.  Buckland. 
Q.  Do  you  know  John  O'Neil?     A.  Yes,  sir. 
Q.  How  long  have  you  known  him  by  sight?    A.  I  don't  remember. 
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Q.  Do  you  remember  the  morning  on  which  Mrs.  McCloud's  body 
was  found?     A.  Yes,  sir. 

Q.  Did  you  see  John  O'Neil  that  day  ?     A.  Yes,  sir. 

Q.  And  about  what  time  of  day?     A.  I  don't  remember. 

Q.  Well,  whether  it  was  forenoon  or  afternoon  ?  A.  It  was  after- 
noon. 

Q.  Had  you  had  your  dinner?     A.  Yes,  sir. 

Q.  And  how  near  noon,  how  quick  after  dinner^  do  you  think  it 
was  that  you  saw  him  ?    A.  About  quarter  of  1 . 

Q.  And  whereabouts  was  it  first  ?    A.  By  Knowlton's. 

Q.  And  that  is  on  Bridge  Street?     A.  Yes,  sir. 

Q.  Well,  can  you  remember  whether  any  other  people  were  there  ? 
A.  Mike  Hurley  and  Thomas  O'Connell. 

Q.  Whether  any  others  were  with  O'Neil  ?     A.  He  was  alone. 

Q.  Now,  did  you  see  him  doing  anything  or  saying  anything  to 
anybody?  Begin  with  the  very  first  thing  you  saw,  and  tell  the 
gentlemen  about  it.    A.  I  don't  remember  hearing  him  say  anything. 

Q.  What?    A.  I  don't  remember  hearing  him  say  anything. 

Q.  Well,  were  you  near  Joel  Thayer's  store?     A.  Yes,  sir. 

Q.  Whether  you  heard  him  talking  with  a  man  there  at  Joel 
Thayer's  store?    A.  I  didn't  hear  him  talking  with  any  one. 

Q.  Whether  you  heard  him  ask  the  man  any  question  ?  A.  I  didn't 
hear  him  ask  no  questions. 

Q.  Well,  whether  John  O'Neil  was  asking  any  questions  there 
at  Joel  Thayer's  store  when  you  were  there,  Dennis?  A.  I  don't 
remember. 

Q.  Did  you  hear  him  talking  with  anybody  about  the  death  of 
Mrs.  McClbud?  A.  He  asked  Harold  Littlejohn,  over  at  Puffer's, 
what  did  he  think  about  the  murder,  and  Littlejohn  told  him  he  didn't 
know  nothing  about  it. 

Q.  Did  you  hear  him  talking  about  opinions,  what  they  thought 
about  it?     A.  I  heard  him  ask  Littlejohn. 

Q.  Well,  go  ahead.     A.  And  that  is  all  he  said. 

Q.  Tell  all  he  said  to  Mr.  Littlejohn,  and  all  Mr.  Littlejohn  said 
to  him.  A.  "  Well,  Littlejohn,  what  do  you  think  about  the  murder 
last  night?"  and  Littlejohn  said,  "  I  don't  know  anything  about  it," 
and  then  he  went  away. 

Q.  Do  you  recollect  any  inquiry  about  how  she  looked  ?  A.  No, 
sir. 

Q.  Do  you  recollect  his  asking  Walter  Shaw,  —  asking  Shaw  any- 
thing about  it?  A.  Yes,  sir;  he  asked  Shaw  what  he  thought  about 
it,  and  Shaw  says  he  didn't  know  as  he  thought  it  was  murder ;  she 
looked  natural  enough.     That  is  all  he  said  to  him. 

Q.  What  store  was  this?     A.  Knowlton's. 
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Q.  Did  yea  hear  him  talking,  or  see  him  doing  anything  witk 
people  who  came  along  travelling?  A.  Saw  him  talking  to  two 
hoboes. 

Q.  Was  that  at  the  same  time,  or  a  little  later?    A.  Little  Uter. 

Q.  About  where  was  that?     A.  Right  over  by  Jake  Pfeniek's 
saloon. 

Q.  On  what  street?    A.  I  don't  know  what  street 

Q.  Which  side  of  the  river?    A.  Buckland. 

Q.  Did  you  see  him  when  he  moved  over  the  bridge  ?    A.  Yes,  ar. 

Q.  Whether  it  was  right  off  after  he  had  gone  over  the  bridge? 
A.  Right  off  after  he  had  gone  over  the  bridge. 

Q.  State  what  occurred  over  there.     A.  Oh,  he  hit  him. 

Q.  Well,  tell  all  about  it ;  describe  it  so  the  gentlemen  will  knov 
what  you  saw.  A.  In  the  first  place,  the  hoboes  came  along,  and 
O'Neil  was  standing  by  Knowl ton's  and  he  says,  ^^  By  Jesus,  there's 
the  lads  done  me  out  of  ten  last  night."  And  he  went  o?er  the 
bridge  and  grabbed  him  and  said,  '^  What  is  your  oocopation?'* 
The  hobo  says,  "  I  don't  know  as  I  have  got  to  tell  yon."  And 
O'Neil  says,  ''By  Jesus,  you  have."  He  says,  "You  done  me  out 
of  ten  last  night."  The  hobo  says,  "  I  have  just  come  from  Miller's 
Falls."  And  O'Neil  hit  hun  and  knocked  his  hat  off,  and  then  the 
hobo  bit  his  thumb,  and  he  gave  him  an  upper  cut,  and  that  is  ill 
there  was  to  it. 

Q.  Who  gave  the  upper  cut?     A.  O'Neil. 

Q.  Then  where  did  you  go?     A.  Back  over  the  bridge. 

Q.  And  where  did  O'Neil  go?  A.  Towards  home,  up  aroofld 
Ward's  corner. 

Q.  Well,  whether  you  had  any  talk  with  him  yourself,  aboat  th«t 
time  or  a  little  later,  about  his  head?  A.  Well,  me  and  Willie 
Morrissey  was  over  by  Joel  Thayer's,  and  he  went  up  that  way  and 
came  back,  and  he  said,  "  Last  night  — 

Q.  This  talk,  —  was  it  before  he  had  the  trouble  with  the  hobo? 
A.  After. 

Q.  Well,  now,  the  talk  he  had  with  you  was  where?  A.  Over  by 
Joel  Thayer's. 

Q.  Whether  or  not  he  came  back  over  the  bridge  to  the  Shelbume 
side  again?     A.  Yes,  sir. 

Q.  Did  you?     A.  No,  sir. 

Q.  Where  were  you  ?     A.  Over  by  Joel  Thayer's. 

Q.  Joel  Thayer's  is  on  the  Buckland  side?     A.  Shelbume. 

Q.  When  you  were  at  Joel  Thayer's  at  this  time,  what  did  he  say 
to  you,  or  show  you?  A.  He  said,  *'  See  where  the  son  of  a  bitch 
kicked  me." 

Q.  And  to  whom  did  you  understand  him  to  refer?    A.  The  hobo. 
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Q.  Did  he  say  when  he  kicked  him  ?  A.  When  he  was  going  home 
last  night,  about  half -past  2. 

Q.  Did  he  say  anything  more  about  the  hoboes,  who  they  were  ? 
A.  No. 

Q.  Did  he  say  where  the  hoboes  were?  A.  Up  on  his  doorstep 
when  he  got  home. 

Q.  Whereabouts  was  the  mark  that  he  showed  you  boys  ?  A.  Right 
in  the  part  of  his  hair. 

Q.  Pat  your  hand  on  your  hair  and  show.  A.  Right  down  there 
[showing]. 

Q.  I  will  ask  you  to  describe,  as  nearly  as  you  can,  what  was  on 
l&is  bead.     A.  A  cut. 

Q.  Describe  it.     A.  I  can't  describe  it,  — only  a  cut. 

Q.  How  large  was  it?    A.  Half  an  inch. 

Q.  Was  William  Morrissey  with  you?    A.  Yes,  sir. 

Cross-eoDamincUion, 
Q.  (by  Mr.  Dowlin)  .     Where  do  you  live  ?    Shelbume  Falls  ?    A. 
T.     <lon't  know. 

Q.  Bnckland  or  Shelbume  side?     A.  Buckland. 
<}.  Which  way  do  you  go  from  the  bridge  to  go  home  ?     A.  Go 
f<:>:»  the  Buckland  side. 

<}.  If  you  were  standing  on  the  Buckland  side  of  the  bridge,  which 
'^'^"^y  would  you  turn,  facing  towards  Amstein's  store,  right  across 
tlifc^  street,  which  way  would  you  turn  on  the  straight  road  to  go 
hicz^me?    A.  South. 

^.  Do  you  live  down  on  Conway  Street?     A.  No,  sir. 
^.  Do  you  go  up  to  the  depot?     A.   Yes,  sir;    go  any  way, — 
^^«re  are  three  or  four  different  ways. 

^.  Which  way  do  you  naturally  go  home?    A.  Up  the  macadamized 
^^^^^ad,  up  by  the  engine  house,  up  Dungarden  Street,  and  then  turn 
*^^  your  left  on  your  way  up  the  hill ;  they  call  it  Dungarden  Street. 
<}.  How  far  east  from  the  bridge?     A.  About  half  a  mile. 
<^.  What  time  did  you  take  your  dinner?     A.  Twelve  o'clock. 
Q.  How  long  did  you  stay  at  home  after  you  ate  your  dinner  before 
you  came  down  street?     A.  As  quick  as  I  could  got  my  hat. 

Q.  When  you  got  down  street,  where  did  you  see  0*Neil?     A.  By 
Knowlton's. 
Q.  That  is  over  on  the  Shelbume  side?     A.  Yes,  sir. 
Q.  Some  time  about  1  o'clock?     A.  Yes,  sir. 
Q.  How  many  were  standing  around  there  when  you  was  there? 
A.  Five  or  six. 
Q.  Who  was  with  him  ?     A.  Nobody. 
Q.  Did  you  see  anything  of  Charlie  Woodward  ?     A.  No,  sir. 
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Q.  Did  you  see  anything  of  Atkins?     A.  No,  sir. 

Q.  Did  you  see  anything  of  Couard  ?     A.  No,  sir. 

Q.  You  know  all  those  boys?     A.  Yes,  sir. 

Q.  And  you  didn't  see  anything  of  them?    A.  No,  sir. 

Q.  Whom  did  you  see  standing  with  0*Neil?     A.  No  one. 

Q.  No  one  ?     He  stood  there  alone  ?     A.  Yes,  sir. 

Q.  Well,  what  was  he  doing?     A.  Nothing. 

Q.  Talking  to  any  one?     A.  No,  sir. 

Q.  And  when  did  you  first  see  him  move  after  you  saw  him  stand- 
ing there  alone,  not  talking  to  any  one?  How  long  after  yoa  gal 
there?     A.  I  doi/t  remember. 

Q.  Fifteen  minutes?  A.  I  wasn't  listening  to  O'Neil,  I  was  listen- 
ing to  the  mui*der,  — what  they  were  saying  about  the  murder. 

Q.  Whom  did  you  hear  talking  about  the  murder?  A.  Mr.  Peten 
and  Walt  Shaw ;  that  is  all  I  can  remember. 

Q.  They  called  it  murder,  did  they?    A.  Yes,  sir. 

Q.  And  that  was  before  you  heai-d  0*Neil  say  anything  about  it? 
A.  Yes,  sir. 

Q.  How  long  after  you  heard  them  calling  it  murder  was  it  that 
you  heard  O'Neil  say  something  about  it?  A.  About  twenty  min- 
utes, —  fifteen  or  twenty. 

Q.  Fifteen  or  twenty  minutes  afterward?     A.  Yes,  sir. 

Q.  And  did  you  see  him  move  around  any  before  then?  A.  He 
went  from  Herring's  corner  over  to  Knowlton's. 

Q.  I  thought  he  was  in  front  of  Knowlton's  then  ?  A.  Well,  wiien 
they  was  talking  about  the  murder  he  was  in  front  of  Herring's,  and 
then  he  crossed  the  street  to  Knowlton's. 

Q.  Oh,  so  you  heard  these  people  talking  about  the  murder  in  front 
of  Knowlton's?     A.  In  front  of 'Herring's. 

Q.  In  front  of  Herring's  ?     A.  Yes,  sir. 

Q.  And  then  he  crossed  the  street  over  in  front  of  Knowlton's? 
A.  Yes,  sir. 

Q.  And  that  was  where  you  heard  O'Neil  say  something?  A.  Yes, 
sir ;  he  asked  Littlejohn  what  he  thought  of  the  murder.  Littlejohn 
said  he  don't  know  nothing  about  it,  and  he  went  up  in  Mr.  Puffer's 
office. 

Q.  Mr.  Puffer's  office  is  right  up  in  that  same  building,  isn't  it? 
A.  Yes,  sir. 

Q.  And  when  O'Neil  came  across  the  street,  and  asked  Littlejohn 
what  he  thought  about  the  murder,  he  came  from  the  place  where 
you  had  heard  these  men  talking  about  the  murder?     A.  Yes,  sir. 

Q.  And  he  was  where  he  could  hear  them,  wasn't  he, — he  was 
standing  where  he  could  have  heard  the  same  conversation  that  yoa 
heard,  wasn't  he?     A.  Yea,  ak. 


TESTIMONY  OF  DENNIS  O'BRIEN.  435 

Q*  And  what  did  you  see  O'Neil  do  after  that,  after  he  asked 
Little  John  what  aboat  the  murder?    A.  He  came  up  by  Knowlton's, 
*^d  he  stood,  and  then  we  walked  across  the  street,  and  he  says, 
"There's  the  two  lads  that  done  me  out  of  ten  last  night." 
Q-  Did  you  walk  across  with  him?     A.  No,  sir. 
Q«  WTiom  did  he  go  across  with?     A.  Himself. 
Q.  And  you  boys  were  behind  him?    A.  No,  sir;  we  were  stand- 
^  by  the  bridge,  and  he  came  down  from  Herring's  and  he  came 
*cit)88,  and  we  went  right  straight  across. 

Q.  And  he  was  roaming  around  ?     A.  No,  sir ;  he  only  just  went 
'it)m  Herring's  to  Knowlton's. 

Q.  He  went  across  there,  and  he  saw  these  two  fellows  you  call 
hoboes,  —  what  do  you  mean  by  that  ?    A.  Tramps. 

Q.  And  what  were  they,  pretty  hard-looking  citizens?  A.  That 
is  what  they  was. 

Q.  And  after  O'Neil's  eyes  fell  on  those  two  tramps,  you  say  he 
went  up  to  them  and  accused  them.     Tell  just  what  he  did.     A.  He 
says,  they  done  him  out  of  ten. 
Q.  Which  one  did  he  say  it  to?     A.  The  littlest  one. 
Q.  Well,  there  were  two  of  them?     A.  Yes,  sir. 
Q.  And  what  was  the  tramp's  reply  ?    A.  He  says  that  he  didn't 
do  it ;  he  only  just  come  from  Miller's  Fails. 

Q.  And  now,  prior  to  the  time  that  he  met  these  tramps,  when  you 
first  saw  him,  and  saw  him  cross  the  street,  he  was  under  the  influence 
of  liquor,  wasn't  he?     A.  A  little,  not  much. 

Q.  Then,  after  he  accused  this  tramp  of  haying  done  him  out  of 
ten,  and  the  tramp  denied  it,  what  did  O'Neil  say  or  do?  A.  Well, 
he  went  to  hit  him,  and  he  knocked  his  hat  off,  and  he  went  and 
picked  up  his  hat  again,  and  he  says  he  was  a  man ;  he  wouldn't  hit 
him  when  he  wasn't  looking ;  and  he  told  the  hobo  to  come  again ; 
and  the  hobo  ran  away,  and  he  hollered,  '^I'm  no  match  for 
you." 
Q.  What  did  the  other  hobo  do?  A.  Nothing. 
Q.  He  stood  and  watched  it,  did  he?  A.  He  walked  along;  he 
got  out  of  reach,  and  then  stood  there. 

Q.  And  what  did  O'Neil  do  after  that?  A.  Well  when  the  hobo 
bit  him,  he  hit  him. 

Q.  Oh,  the  hobo  bit  him  ;  then  he  hit  him  ?     A.  Yes,  sir. 
Q.  And  what  did  they  do,  —  after  O'Neil  got  bitten,  and  then  he 
hit  the  hobo,  what  did  O'Neil  do  then  ?     A.  Then  he  ran  away  with 
his  hand  up  like  that,  saying,  ^^  I  ain't  no  match  for  you." 
Q.  Who  did?    A.  The  hobo. 

Q.  With  his  hand  up  like  that.  Did  O'Neil  follow  him  up  then  ? 
A.  No,  sir. 
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Q.  Where  did  O'Neil  go  then?    A.  He  went  up  over  round  by 
Ward's  comer,  and  up  towards  home. 

Q.  You  didn't  see  anything  of  him  after  that?  A.  He  came  back 
over  the  bridge,  over  to  Joel  Thayer's. 

Q.  Well,  how  long  after  that?     A.  About  twenty  minutes. 

Q.  Do  you  know  whether  he  went  up  to  the  Woodward  House 
when  he  went  up  around  Ward's  comer?  A.  He  went  past  the 
Woodward  House. 

Q.  You  saw  him  go- up  past  the  Woodward  House?    A.  Yes,  air. 

Q.  Then  he  came  back  again?     A.  Yes,  sir. 

Q.  And  what  did  he  do  then?  A.  He  showed  us  the  cat  on  his 
head,  where  he  says  he  kicked  him  last  night ;  when  he  was  going 
home,  he  found  him  on  his  doorstep. 

Q.  Now,  did  you  examine  that  cut?     A.  No,  sir. 

Q.  Did  you  look  at  it  carefully?     A.  No,  sir. 

Q.  Do  you  know  whether  it  was  a  cut  or  a  scrape  or  a  braise?  A. 
I  don't  know  what  it  was.  All  he  done  was  just  took  off  his  hBt, 
and  done  that,  and  put  it  on  again. 

Q.  Did  you  see  what  was  there  ?    A.  I  see  it  was  a  cut. 

Q.  Well,  did  you  see  whether  there  was  a  little  scab  on  it,  or  a 
braise,  or  what  it  was?     A.  Well,  no;  only  it  was  a  cut. 

Q.  You  just  looked  at  it?  He  took  his  hat  off,  put  it  back  on, 
and  you  just  took  a  glance  at  it?     A.  Yes,  sir. 

Q.  And  he  was  standing  up  straight  when  he  did  it?  A.  Tes,  sir; 
we  was  sitting  on  the  railing. 

Q.  You  were  sitting  on  the  railing  ?     A.  Yes,  sir. 

Q.  And  then  he  went  on  and  told  you  boys  that  story ;  and  where 
did  he  go  after  that?     A.  I  don't  know. 

Q.  Did  you  see  him  again?     A.  I  don't  remember. 

Q.  Where  did  you  go  ?     A.  Over  the  river. 

Q.  Well,  did  you  see  a  good  many  people  talking  around  on  the 
street  that  day?     A.  They  was  all  over  it. 

Q.  Were  there  groups  of  people  gathered  here  and  there  along  the 
street?     A.  Yes,  sir. 

Q.  And  did  you  hear  what  they  were  talking  about,  if  anything? 
A.  No,  sir. 

Q.  Did  they  appear  to  be  excited  in  talking, there?  A.  I  didn't 
notice. 

Q.  What  did  you  suppose  they  were  standing  around  in  groups  on 
the  street  in  the  daytime  there  for?     A.  Talking. 

Q.  What  did  you  think  they  were  talking  about?  A.  I  don't 
know. 

Q.  Well,  did  you  hear  anybody  talking  about  Mra.  McCloud's 
death  ?     A.  Only  Wait  ^)aaw  au^  'iiLt.  ^^\fcx^  ^\yi  J«Ak« 


TESTIMONY  OF  DENNIS  O'BRIEN.  437 

Q.  What  did  you  hear  Mr.  Peters  say?  A.  I  didn't  hear  him  say 
nothiDg. 

Q.  And  did  you  see  people  gathered  around  Mr.  Peters  and  those 
others?  A.  Yes,  sir;  there  was  me  and  Hurley  and  O'Connell 
gathered  round ;  that  is  all. 

Q.  What  O'Connell  is  that?     A.  Thomas. 

Q.  And  you  didn't  pay  much  attention  to  the  conversation  that 
^as  had,  did  you?    A.  No,  sir. 

Q.  And  you  are  giving  it  according  to  your  best  remembrance,  are 
j^ou?     A.  I  don't  know  what  you  mean. 

Q.  Why,  you  are  giving  it  just  about  as  you  remember  it  ?    You 
don't  mean  to  say  that  that  was  positively  the  conversation,  do  you, 
^Uiat  took  place  between  O'Neil  and  the  different  parties  ?     A.  Well, 
X  am  positive  about  what  he  asked  Walt  Shaw  about  the  murder. 
Q.  Yes;  you  are  positive  of  that?     A.  Yes,  sir. 
Q.  You  heard  that?     A.  Yes,  sir. 

Q.  The  rest  of  it  you  are  not  positive  about?  A.  I  am  positive 
skhoat  the  hoboes. 

Q.  Those  two  things  you  are  sure  of  ?     A.  Yes,  sir. 
Q.  And  are  you  just  about  as  positive  about  his  being  drunk  ?     A. 
^^o,  sir. 

Q.  But  you  noticed  that  he  was  under  the  influence  of  liquor?  A. 
"i^es,  sir. 

Q.  Who  have  you  talked  with  about  this  ?     A.  What  ? 
Q.  Who  have  you  talked  witii?     Did  you  testify  at  the  inquest  at 
Shelbume  Falls?    A.  Yes,  sir. 

Q.  Did  you  testify  before  the  grand  jury  ?     A.  No,  sir. 
Q.  Here  in  Greenfield  ?    A.  I  was  down  here  on  the  last  day  for  it. 
Q.  Did  you  testify  before  the  second  inquest?     A.  No,  sir. 
Q.  And  who  was  the  first  person  that  you  told  this  story  to  that 
you  have  told  here  to-day  ?     A.  To  that  fellow. 

Q.  This  gentleman  here  [indicating  Mr.  Hammond]  ?    A.  Yes,  sir. 
Q.  And  you  have  not  told  it  to  any  of  the  officers  since,  have  you, 
— the  state  officers?     A.  I  have  not. 

Q.  And  you  have  told  it  as  near  as  you  can  remember,  have  you? 
A.  Yes,  sir. 

Be-direct  Examination. 

Q.  (by  Mr.  Hammond).  An  officer  summoned  you  to  come  into 
the  town  hall  at  Buckland,  —  some  one  came  out  and  asked  you  to 
go  in?    A.  Yes,  sir. 

Q.  And  you  were  called  into  a  room  where  Judge  Lyman  was  sit- 
ting, where  there  were  five  or  six  people,  and  where  I  was  ?    A.  Yes,  sir. 

Q.  And  did  I  ask  you  questions  about  it,  and  did  you  tell  the 
story  you  have  told  here  to-day?     A.  I  told  it  to  you. 
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William  J.  Morrisset,  2d  —  swam, 

Q.  (by  Mr.  Hammond).  What  is  your  fall  name?  A.  Willian 
Jeremiah  Morrissey. 

Q.  Where  do  you  live  ?     A.  Shelburne  Falls. 

Q.  Which  side?     A.  Buckland. 

Q.  What  is  your  father's  name  ?     A.  Jerry. 

Q.  Jeremiah.     How  old  are  you?    A.  Fourteen. 

Q.  Did  you  know  John  O'Neil  by  sight  before  he  was  arrested? 
A.  Yes,  sir. 

Q.  How  long  had  you  known  him?     A.  I  don*t  know. 

Q.  Do  you  know  Denny  O'Brien  ?    A.  Yes,  sir. 

Q.  Were  you  and  Denny  O'Brien  together  on  the  Saturday  after- 
noon  that  Mrs.  MeCloud's  body  was  found  ?     A.  Yes,  sir. 

Q.  And  where  were  you  and  Dennis?  A.  On  the  Shelburne  side 
of  the  river. 

Q.  When  you  were  at  that  place,  whether  or  not  you  saw  John 
O'Neil  ?    A.  He  was  standing  near  Knowlton's  store. 

Q.  He  was  standing  near  Knowlton's  shoe  store.  Did  you  hear 
something  which  John  said,  and,  if  so,  tell  all  that  was  s^d.  A. 
There  were  two  hoboes  going  across  the  river,  and  he  said,  "There 
is  the  fellow  done  me  out  of  ten,"  and  he  followed  him  across  the 
river. 

Q.  Did  you  say  he  followed  them  across  the  river?     A.  Yes,  sir. 

Q.  And  to  what  point  did  he  follow  them  ?  A.  I  didn't  go  across 
the  river. 

Q.  Did  you  hear  what  occurred  over  the  river?     A.  No,  sir. 

Q.  And  could  you  see  where  John  O'Xeil  went?     A.  No,  sir. 

Q.  You  did  not  see  him  going  up  around  Ward's  comer?  A.  No, 
sir. 

Q.  Whether  or  not  you  saw  him  as  he  came  back  again  over  the 
bridge  later?     A.  I  saw  him  when  he  came  back. 

Q.  About  what  time  was  it  when  he  came  back  over  the  bridge? 
A.  I  don't  know  what  time  it  was. 

Q.  Whether  or  not  it  was  the  middle  of  the  afternoon?  A.  Pretty 
near  it,  I  guess. 

Q.  And  when  he  came  back  were  you  and  Dennis  O'Brien  together, 
—  was  Dennis  there  ?     A.  I  think  he  was. 

Q.  Now  tell  what  occurred  when  O'Neil  went  back.  A.  When  he 
came  back  he  says  one  of  them  hoboes  was  on  his  steps  the  night 
before,  and  he  got  frightened,  and  the  hobo  kicked  him  m  the  head; 
one  of  the  hoboes  kicked  him. 

Q.  Did  he  tell  you  what  time  of  night  it  was?  A.  No,  sir;  I  don't 
thiuk  he  did. 
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Q*  That  the  hobo  was  there  on  the  steps?  A.  I  don't  think  that 
he  did. 

Q«  Stop  and  think ;  see  if  you  can  recall  it.  A.  I  don't  believe 
^  ^d  ;  he  said  last  night;  that  is  all,  I  think. 

Q-  Whether  he  showed  yon  anything?  A.  He  showed  us  a  cut 
on  his  head. 

Q-  Tell  the  jury  about  where  it  was.  A.  I  don't  remember  what 
^Me  it  was  on. 

Q.  Well,  as  nearly  as  you  can.  On  your  own  head  it  was  about 
^hereabouts?    A.  About  here  on  his  own  head,  I  guess  [showing]. 

Q.  How  did  it  look  ?     A.  Kind  of  like  a  bruise. 

Cross-examination. 

Q.  (by  Mr.  Dowlin)  .  What  did  you  say  your  name  was  ?  A. 
William  Jeremiah  Morrissey. 

Q.  Where  do  you  live  ?     A.  Buckland  side  of  the  river. 

Q.  Whereabouts,  on  what  street?     A.  Conway  Street. 

Q.  Down  by  the  cutlery  factory?     A.  Yes,  sir. 

Q.  Well,  where  did  you  meet  Denny  O'Brien  that  day?  A.  On 
the  street. 

Q.  Whereabouts  on  the  street?  A.  On  the  Shelburne  side ;  I  don't 
know  just  where. 

Q.  I  didn't  hear  you.     A.  On  the  Shelburne  side. 

Q.  Whereabouts  on  the  Shelburne  side?  In  front  of  what  build- 
ing?    A.  I  don't  remember. 

Q.  But  you  saw  him  there  on  the  street  on  the  Shelburne  side? 
A.   Yes,  sir. 

Q.  What  time  did  you  meet  ?    A.  After  dinner,  right  after  dinner. 

Q.  One  o'clock?     A.  I  guess  it  was  before  1. 

Q.  You  think  it  was  a  little  before  1.  Well,  after  you  first  met 
Denny  O'Brien,  where  did  j^ou  and  Denny  O'Brien  go  together?  A. 
We  stood  in  front  of  Knowlton's  store. 

Q.  Did  you  meet  in  front  of  Knowlton's  store?  A.  I  don't  re- 
member where  I  met  him. 

Q.  Do  you  remember  where  you  went  after  you  met  him,  where 
you  and  he  went  together?  A.  We  didn't  go  anywhere ;  we  stayed 
there  on  them  steps. 

Q.  Well,  the  first  you  remember  of  Denny  O'Brien  was  in  front 
of  Knowlton's  store.  Where  did  you  go  after  you  had  stood  in  front 
of  Knowlton*s  store  for  a  while?  A.  They  followed  Jack  and  the 
hoboes  across  the  river,  and  I  went  across  the  street  to  talk  to  another 
boy. 

Q.  Who  followed  Jack  and  the  hoboes  across  the  river?  A. 
O'Brien  and  Finnegan  and  O'Conuell. 
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Q.  Did  you  go  across  the  river?    A.  No,  sir. 

Q.  How  did  they  come  to  follow  Jack  and  the  hoboes  across   the 
river?     A.  I  don't  know  ;  they  saw  him  following  them,  I  gaess. 

Q.  Did  you  see  what  Jack  did?     A.   I  didn*t  see;  I  didn't  go 
across ;  I  couldn't  see  from  the  Shelburne  side. 

Q.  Did  he  walk  fast  when  you  saw  him  following  them  acroas? 
A.  Yes,  sir ;  pretty  fast. 

Q.  Were  you  close  to  Jack  when  he  was  telling  you  the  story  about 
the  hoboes  kicking  him  afterwards?     A.  Yes,  sir. 

Q.  How  long  afterwards  was  that?  A.  Oh,  it  might  have  been— 
it  couldn't  have  been  over  half  an  hour. 

Q.  About  half  an  hour  aftei-wards?     A.  Yes,  sir. 

Q.  Did  you  notice  that  he  had  been  drinking  any  ?     A.  No,  sir. 

Q.  You  didn't  notice  that  he  had  been  drinking,  or  not;  and  he 
told  you  about  being  kicked  by  the  hoboes  there  just  as  yoa  hiTe 
told?     A.  Yes,  sir. 

Q.  Said  they  kicked  him  in  the  head?  Did  you  examine  the  eot 
in  the  head  ?     A.  No,  sir. 

Q.  Didn't  see  it?     A.  I  see  it;  he  showed  it  to  us. 

Q.  You  didn't  examine  it,  so  you  can  tell  what  it  was,  anything 
about  it?    A.  No,  sir. 

Mr.  DowLiN.     That  is  all. 

James  F.  Finnegan  —  sworn, 

Q.  (by  Mr.  Hammond).  What  is  your  full  name?  A.  James 
Finnegan. 

Q.  Any  middle  letter?     A.  Yes,  sir. 

Q.  What?     A.  F. 

Q.  You  live  in  Shelburne  Falls?     A.  Yes,  sir. 

Q.  Which  side?     A.  Buckland  side. 

Q.  Do  you  know  John  O'Neil?     A.  Yes,  sir. 

Q.  Did  you  see  him  on  the  Saturday  afternoon  that  Mrs.  McCload 
was  found  dead?     A.  Yes,  sir. 

Q.  Where  ?  State  to  the  jury  all  about  it,  —  what  was  said  and 
what  yoM  heard.  A.  I  saw  him  by  Knowl ton's  on  the  Shelbame 
side.  I  heard  him  say  that  there  was  the  two  hoboes  that  done  him 
out  of  the  ten  last  night,  and  he  went  over  the  river ;  and  the  boys 
went  over  ahead  of  me,  and  I  just  got  over  there,  and  they  started 
to  fight,  and  I  see  him  hit  him  twice  ;  that  is  all. 

Q.  Were  any  other  persons  there  when  he  spoke  of  the  hobo? 
Who  were  the  persons  he  spoke  to  ?     A.I  can't  remember  all  of  them. 

Q.  Did  you  see  any  persons  he  called  hoboes?  A.  Persons  he 
called  hoboes? 

Q.  Did  you  see  the  two  men  he  called  hoboes?     A.  Yes,  sir. 
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^*     Bow  did  they  look  ?    A.  They  looked  as  if  they  were  hoboes. 
Q»    Did  you  see  John  O'Neil  after  the  fight?     A.  Yes,  sir. 

Q.-    Where?     A.  Buckland  side. 

^»   Did  you  see  him  at  a  later  period  when  he  went  over  the  bridge 
^Bridge  Street?     A.  No,  sir. 

Q.  You  weren't  there?     A.  No,  sir. 
Mr.  Hammond.     That  is  all. 

Cross-examination. 

Q.  (by  Mr.  Dowlin).  Were  the  two  men  that  you  saw  strangers 
there?    A.  Yes,  sir. 

Q.  How  long  had  you  lived  in  Buckland  ?  A.  I  lived  most  of  my 
life. 

Q.  Speak  so  I  can  hear  you,  please.     A.  Lived  most  all  my  life. 

Q.  Pretty  well  acquainted  there  with  the  people  ?    A.  Yes,  sir. 

Q.  And  these  two  men  that  you  have  described  to  the  district 
attorney  you  never  saw  before  in  your  life  there,  did  you?  A.  Not 
that  I  know  of. 

Q.  Where  was  the  first  place  that  you  saw  those  men  that  day? 
A.  Right  on  the  other  side  of  the  bridge,  by  Knowlton's. 

Q.  Is  that  the  first  place  you  saw  them  ?  A.  That  is  the  first  place 
I  saw  them,  as  I  know  of. 

Q.  Have  you  told  any  one  else  that  you  saw  them  anywhere  else 
before  that  time  ?    A.  No,  sir. 

Q.  And  where  did  you  see  O'Neil  first  speak  to  them?  A.  Right 
by  Knowlton's,  right  across  the  bridge  on  the  Shelbume  side. 

Q.  I  can't  hear  you ;  speak  louder.  A.  Just  about  two  or  three 
feet  away  from  him. 

Q.  What  was  it  that  he  said?  A.  He  said,  "  There  are  two  hoboes 
that  done  me  out  of  ten  dollars." 

Q.  And  in  consequence  of  that  remark  what  did  you  see  him  do? 
A.  I  saw  him  start  over  the  bridge  after  them. 

Q.  You  saw  him  start  over  the  bridge  after  them  just  as  soon  as 
he  made  that  remark?    A.  No,  he  stayed  just  a  little  while. 

Q.  What  did  he  say?  After  he  made  that  remark,  before  he 
started  after  the  hoboes,  did  he  say  anything  to  you  boys?  A.  No, 
sir. 

Q.  Did  he  say  anything  to  any  one  ?     A.  No,  sir. 

Q.  What  did  he  do,  —  stand  there  without  speaking  or  doing  any- 
thing ?  You  say  he  stood  t^ere  a  few  minutes  before  he  started  after 
them.     A.  I  didn't  see  him  do  anything. 

Q.  You  saw  him  stand  there  a  few  minutes  before  he  started  after 
them?     A.  Yes,  sir. 

Q.  What  is  that?     A.  Yes,  sir. 


442  TRIAL  OF  JOHN  O'NEIL. 

Q.  Had  they  got  across  the  bridge  when  he  started  after  them? 
A.  No,  sir. 

Q.  Well,  in  what  part  of  the  town  of  Backland  were  you  when  yoa 
saw  O'Neil  catch  up  with  them  ?  A.  I  seen  him  with  the  hoboes ;  be 
was  there  in  front  of  Jake  Pfersick's  saloon. 

Q.  But  they  had  got  across  the  bridge,  and  tamed  to  the  right,  tod 
gone  up  the  State  road  there?    A.  Yes,  sir. 

Q.  What  did  you  see  O'Neil  do?    A.  I  saw  him  strike  him  twice. 

Q.  Did  you  see  either  of  the  hoboes  do  anything?  A.  No,  sir;  I 
saw  one  of  them  trying  to  get  away ;  that  was  all. 

Q.  So  you  saw  him  fighting  there  with  hoboes?     A.  Yes,  sir. 

Q.  Jack  was  drunk  then,  wasn't  he?     A.  Yes,  sir. 

Q.  You  noticed  that  he  was  drunk  in  front  of  Knowlton's  tin  shop, 
didn't  you  ?     A.  Yes,  sir. 

Q.  You  noticed  him  stagger  when  he  went  across  the  bridge,  didn't 
you?     A.  I  didn't  pay  any  attention  to  him. 

Q.  Haven't  you  stated  you  noticed  he  was  drunk,  and  saw  him 
stagger  when  he  went  across  the  bridge?     A.  Not  as  I  know  of. 

Q.  But  you  are  sure  he  was  drunk?     A.  Yes,  sir. 

Q.  And  what  did  you  see  Jack  do  after  he  got  through  fighting 
with  the  hoboes  ?    A.  Turned  around  and  went  up  Clement  Street 

Q.  How  long  was  he  gone  before  you  saw  him  again?  A.  I  cooldn't 
tell  you ;  I  don't  know  as  I  seen  him  again. 

Q.  You  didn't  see  him  again  that  day?     A.  No,  sir. 

Mary  Wall  —  sworn. 

Q.  (by  Mr.  Hammond).  What  is  your  name,  Mary?  A.  My 
name  is  Mary  Wall. 

Q.  Do  you  remember  the  morning  that  Mrs.  McCloud's  body  was 
found?     Do  you  remember  about  it?     A.  No,  sir. 

[Examination  continued  by  Mr.  Knowlton.] 

Q.  You  remember  the  time  they  found  Mrs.  McCloud's  body  in  the 
woods?     A.  Yes,  sir. 

Q.  You  know  where  Mrs.  O'Neil  lived?     A.  Yes,  sir. 

Q.  Did  you  go  to  her  house  that  morning?     A.  Yes,  sir. 

Q.  You  know  what  time  it  was?  A.  I  don't  know  what  time  it 
was. 

Q.  Had  somebody  told  you  something?     A.  Yes,  sir. 

Q.  You  had  heard  about  it,  I  suppose?     A.  Yes,  sir. 

Q.  And  did  you  see  Mrs.  O'Neil  when  you  went  to  the  house?  A. 
Yes,  sir. 

Q.  Did  you  see  Mr.  John  O'Neil?  A.  Yes,  sir;  he  was  sawing 
wood. 

Q.  In  the  back  yard?     A.  Yes,  sir. 


TESTIMONY  OF  MARY  WALL.  443 

Q.  Whom  did  you  speak  to?    A.  I  spoke  to  Mrs.  O'Neil. 

Q.  I  don't  want  what  she  said,  except  you  told  her  of  the  finding 
of  the  hody,  —  I  don't  know  as  that  is  competent.  You  told  her 
something?    A.  Tes,  sir. 

Q.  Was  John  O'Neil  there  when  you  told  her?  A.  I  don't  know 
if  he  was  or  not ;  I  forget. 

Q.  You  told  her  something?    A.  Yes,  sir. 

Q.  About  Mrs.  McCIoud,  was  it, — something  about  Mrs.  McCloud  ? 
A.  Yes,  sir. 

Q.  Then  what  did  Mrs.  0*Neil  do?  A.  I  guess  she  dropped  the 
clothes  and  went  into  the  house. 

Q.  Did  you  see  what  she  did  then  ?  A.  I  guess  she  went  up  to 
Mr.  Murphy's. 

Q.  Did  you  hear  her  speak  to  John  out  in  the  back  part?  A.  I 
don't  remember ;  I  forget. 

Q.  You  did  see  her  go  out  in  the  yard?  A.  No,  I  don't  believe 
1  saw  her  go  out  in  the  yard. 

Q.  Did  you  see  John  O'Neil  go  away?     A.  Yes,  sir. 

Q.  How  soon  after  you  spoke  to  his  mother?  A.  I  guess  a  little 
while. 

Q.  Before  you  went  off?    A.  Yes,  sir. 

Q.  You  were  there  when  he  went  away  ?     A.  Yes,  sir. 

Q.  You  didn't  hear  what  Mrs.  O'Neil  said  to  him,  if  she  said  any- 
thing?    A.  No,  sir. 

Q.  Which  way  did  John  go  when  he  went  away  ?  A.  He  went  out 
the  front  door. 

Q.  Where  did  he  go  to?     A.  I  don't  know  where  he  went  to. 

Q.  Don*t  know  whether  he  went  up  street,  or  down  ?    A.  No,  sir. 

Q.  That  is  all  you  know  about  it  ?     A.  Yes,  sir. 

Q.  Did  you  see  whether  Mrs.  O'Neil  went  out  into  the  back  yard. 
Or  out  the  back  door,  or  not,  after  you  spoke  to  her?  A.  I  don't 
know  ;  I  guess  she  did. 

Mr.  Parkhubst.     Don't  tell  what  you  guess. 

Q.  (by  Mr.  Knowlton).  You  mean  that  you  saw  her?  A.  I 
8aw  her  go  into  the  house. 

Q.  Then  did  you  see  her  go  out  of  the  back  door?  A.  I  don't 
know. 

Q.  Mr.  O'Neil,  when  he  went  out  the  front  door,  did  he  have  his 
coat  on  —  his  overcoat  on  ?    A.  Yes,  sir. 

Q.  Did  he  have  his  overcoat  on  when  he  was  sawing  wood  ?  A. 
I  don't  know ;  I  forget  if  he  did  or  not. 

Q.  He  had  his  overcoat  on  when  he  went  out  the  door?    A.  Yes,  sir. 

Q.  When  she  went  to  Mrs.  Murphy*s,  which  door  did  she  go  out 
of?     A.  The  back,  I  guess. 
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Cross-examination. 
Q.  (by  Mr.  Parkhurst).     How  old  are  you,  little  gbi?    A.  I  la 
eight  years  old. 

August  F.  Raguse  —  swam, 

Q.  (by  Mr.  Hammond).    Your  full  name?     A.  Aogast F.  Bagose. 

Q.  Your  residence  ?     A.  Shelbume  Falls. 

Q.  Which  side?     A.  Shelbume  side. 

Q.  On  what  street  do  you  do  business?     A.  River  Street 

Q.  Won't  you  point  out  the  place  where  you  do  basiness?   Torn 
around  and  point  out  on  the  map.     A.  Right  here  [indicating]. 

Q.  On  the  Shelbume  side?     A.  Yes,  sir. 

Q.  And  what  is  your  business?     A.  Winter  times  I  file  saws. 

Q.  And  who  keeps  the  store  or  place  where  you  have  your  bunnesB? 
A.  My  brother  keeps  the  store. 

Q.  What  is  his  business  ?     A.  Cigar  maker. 

Q.  Whether  your  place  of  business  is  in  the  same  room?  A.  Same 
room. 

Q.  And  do  you  know  John  O'Neil,  the  prisoner?     A.  Yes,  sir. 

Q.  Did  you  see  him  on  Saturday,  January  9  ?     A.  Yes,  sir. 

Q.  And  where  did  you  see  him?     A.  In  my  place. 

Q.  And  state  the  hour.     A.  After  12  o'clock. 

Q.  State  fully  all  he  said  and  did  after  he  came  into  yoor  store; 
tell  the  jury.  A.  Well,  he  came  in  and  said,  "  What  do  you  think 
about  this  crime  ?  "  —  that  it  happened  yesterday  or  last  night,  that 
is  it.  I  asked  him,  "What  crime?"  He  says,  ''This  Crits/'  I 
asked  him,  '*  Who  is  Crits?"  He  says,  "Crittenden  girl."  I  told 
him  to  get  out.  He  said,  "Yes."  "  Well,"  he  says,  "thev  found 
her  that  side  of  the  road,  a  little  ways  in  the  woods,  and  she  most 
be  choked  to  death ; "  and  then  he  placed  his  bands  on  my  throat 
in  that  manner  [indicating],  and  says,  "  That  is  the  way  it  must  be 
done,  because  she  had  a  blue  mark  under  here,  and  a  swelling  about 
as  big  as  a  hen's  egg  on  the  right  side,  on  the  neck ;  "  and  then  he 
says,  "  It  is  too  bad.  My  mother  done  the  washing  for  her;  and  I 
hope  that  they  will  find  the  nght  man  ;  and  if  they  hang  him,  I  would 
like  to  pull  the  rope  for  him.'* 

Q.  Which  hand  did  he  use,  and  won't  you  illustrate  it  on  the 
Attorney-General?  A.  He  took  the  right  hand,  in  that  manner 
[indicating  on  the  Attorney-General]. 

Q.  On  whom  did  he  place  his  right  hand?     A.  On  me. 

Q.  How  much  force  did  he  use  on  your  throat?  A.  Force  enough 
so  I  noticed  it. 

Q.  Can  you  state  about  how  long  after  12  it  was?  A.  I  don't 
know ;  my  dinner  was  ready  when  he  left  the  place. 


TESTIMONY  OP  AUGUST  F.  RAGUSE.  445 

Q.  Had  yon  eaten  yonr  dinner  ?  A.  No,  I  didn't  have  any  dinner  yet. 
Q.  Did  you  have  your  dinner  before  1  ?     A.  Yes,  sir. 
Q.  Was  this  before  1  o'clock,  —  his  visit?     A.  Yes,  sir. 

Croaa-^examinaiUm. 

Q.  (by  Mr.  Dowlin)  .  Where  did  yon  say  yonr  place  of  business 
iras?    A.  Shelbume  side. 

Q.  On  what  street?    A.  On  River  Street. 

Q.  Will  you  point  it  out  there  on  the  map  ?    A.  [Pointing.] 

Q.  Sometimes  called  Water  Street,  Lb  it?  A.  I  always  call  it 
Siver  Street. 

Q.  Whom  was  O'Neil  with  when  he  came  into  your  place  of  bus- 
iness?    A.  Nobody. 

Q.  He  came  in  alone?    A.  Yes,  sir. 

Q.  Who  was  there  ?     A.  My  brother. 

Q.  So  there  was  nobody  in  there  but  you  and  yonr  brother?  A. 
No,  sir. 

Q.  What  do  you  sell  there  ?    A.  Cigars  and  tobacco. 

Q.  Well,  a  tobacco  shop  ?     A.  Yes,  sir. 

Q.  Sell  anything  else  there  ?  A.  No ;  oh,  yes ;  we  sell  pipes,  — 
that  belongs  to  the  tobacco  business. 

Q.  Do  you  sell  anything  else  besides  what  goes  with  the  tobacco 
business?    A.  Yes,  sir;  cigars  and  papers. 

Q.  And  what  time  of  the  day  did  I  understand  you  to  say  this 
was?    A.  After  12  o'clock. 

Q.  Had  you  been  out  on  the  street  that  morning?     A.  No,  sir. 

Q.  How  long  have  you  known  O'Neil?  A.  Oh,  I  know  him  for 
Several  years. 

Q.  Had  he  ever  been  in  your  place  of  business  before  ?  A.  Well, 
he  had  been  in  there  several  times,  but  a  long  time  ago. 

Q.  And  he  walked  in  there,  and  how  long  ago  was  it  he  was  there  ? 
A.   Well,  he  came  in  the  9tli  of  January. 

Q.  No,  but  how  long  before  that  was  he  in  your  place  of  business 
the  last  time?  A.  Well,  it  was  about  over  seven  or  eight  months 
before. 

Q.  Seven  or  eight  months  before  ?    A.  I  think. 

Q.  Had  yon  seen  him  to  talk  with  him  for  seven  or  eight  months  ? 
A.  Yes. 

Q.  Well,  did  you  notice,  when  O'Neil  came  into  your  place  of 
business,  any  signs  of  liquor  on  him?     A.  I  couldn't  tell. 

Q.  You  didn't  pay  any  attention  ?     A.  No. 

Q.  If  he  had  been  drinking,  you  couldn't  tell?    A.  No. 

Q.  And  you  say  you  got  to  talking  with  him  about  the  finding  of 
Mrs.  McCloud  up  there  ?     A.  No,  he  came  in  — 
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Q.  Did  yoa  say  anything  to  htm  ?    A.  No. 

Q.  When  he  came  in?     A.  No. 

Q.  Did  he  speak  to  yoa  first?  A.  Well,  he  spoke  ri^t  in  the 
middle  of  the  store,  right  by  the  door,  and  when  be  came  to  say  whit 
was  the  news. 

Q.  And  what  did  yoa  say  to  that  statement  of  his,  ^^  what  is  the 
news"?  A.  I  didn't  say  anything;  all  I  said,  "Ob,  get  oat,"  I 
woaldn't  believe  it. 

Q.  He  said,  ''  What  is  the  news?"  and  yoa  told  him  to  get  oat, 
yoa  woaldn't  believe  it?    A.  Yes,  sir. 

Q.  Why  shoald  yoa  tell  him  to  get  oat,  yoa  woaldn't  believe  it, 
when  he  said,  '^  What  is  the  news"?  A.  Well,  it  was  something  I 
hadn't  heard  before,  and  I  hardly  woaldn't  believe  it. 

Q.  Yoa  hadn't  heard  anything  abont  the  body  of  Mrs.  McCload 
having  been  found  before  O'Neil  came  there?    A.  No,  sir. 

Q.  Yoa  hadn't  been  oat  on  the  street  that  morning?    A.  No,  sir. 

Q.  Had  your  brother  been  out  on  the  street?    A.  No,  sir. 

Q.  You  had  both  been  to  work  in  your  place  of  business  all  the 
morning?     A.  Yes,  sir. 

Q.  Been  any  customers  in  there?    A.  No,  sir. 

Q.  You  hadn't  had  any  customers  that  morning?     A.  No,  sir. 

Q.  You  do  more  of  a  wholesale  business  than  a  retail,  don't  yoa? 
A.  Well,  our  business  place  ain't  much  of  a  business  place ;  it  kind 
o'  lays  off  a  little. 

Q.  And  you  had  not  seen  any  one  to  talk  with  that  momiug  until 
O'Neil  came  in  there?     A.  O'Ncil. 

Q.  And  O'Neil  then  told  you  about  the  death  of  Mrs.  McCloud, 
and  told  you  that  she  was  choked  to  death,  did  he  ?  A.  Well,  he 
didn't  mention  McCloud  at  all. 

Q.  Did  not?     A.  No. 

Q.  What  did  he  say?     A.  '' Grit's  girl." 

Q.  ''  Crit's  girl "?  A.  And  I  asked  him,  "  Who  is  Crit?"  and  he 
says,  ''Crittenden's  daughter." 

Q.  And  3'ou  didn't  notice  anything  peculiar  about  his  condition  at 
all?     A.  No,  sir. 

Q.  And  he  stood  there  and  explained  it  to  you  just  as  you  have 
explained  it  here?     A.  Yes,  sir. 

Q.  IIow  long  was  he  in  your  place?  A.  Oh,  I  couldn't  tell;  I 
probably  might  —  about  six  or  seven  minutes. 

Q.  Six  or  seven  minutes?     A.  I  think  so. 

Q.  And  turned  right  round  and  went  out?     A.  Yes. 

Q.  Appear  to  be  in  a  hurry  when  he  was  in  there?  A.  I  guess 
not. 

Q.  And  where  did  you  go  after  he  left?     A.  I  went  to  my  dinner. 
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Q.  Did  you  go  out  on  the  street  after  dinner?    A.  No,  sir. 

Q.  Did  you  go  out  on  the  street  that  evening?     A.  No,  sir. 

Q.  Who  was  the  next  person  you  talked  with  about  the  finding  of 
Mrs.  McCloud?  A.  Well,  somebody  came  in,  I  don't  know  who  it 
was,  and  I  told  him  how  he  had  told  the  story,  and  how  he  grabbed 
me. 

Q.  Well,  when  was  that,  the  same  day?    A.  The  same  day. 

Q.  And  whom  else  did  you  talk  with  after  O'Neil  went  out  besides 
this  party  you  have  just  spoken  of?  A.  Well,  there  was  another 
man  came  in  there,  and  we  asked  him  if  he  heard  something  about 
it.     He  says,  ^'  I  heard  all  about  it." 

Q.  And  you  wouldn't  fix  the  time  later  than  1  o'clock?  A.  I 
couldn't  say  ;  it  was  after  12. 

Q.  After  12?     A.  Yes. 

Q.  That  you  were  talking  with  him?    A.  Yes,  sir. 

Q.  And  you  put  it  between  12  and  1?     A.  Yes,  sir. 

Q.  You  don't  know  just  what  time  it  was?    A.  No. 

Q.  It  might  have  been  nearer  1  than  12?     A.  It  might  possibly. 

Q.  You  couldn't  swear?    A.  No. 

Re-direct  Examination. 
Q.  (by  Mr.  Hammond).     Do  you  have  your  dinner  in  the  same 
block?    A.  Yes,  sir. 
Q.  What  is  your  mother  tongue,  English  or  Grerman?    A.  German. 
Q.  To  avoid  ambiguity,  please  repeat  the  expression  he  used  when 
he  came  in  and  said,  ^^  What  is  the  news"?    A.  He  came  in  and 
said,   ^^  What  do  you  think  about  this  crime   that   happened   last 
night?" 

John  F.  Raguse  —  sioom. 

Q.  (by  Mr.  Hammond).  What  is  your  full  name?  A.  John  F. 
Raguse. 

Q.  You  are  a  brother  of  the  last  witness  ?  A.  My  brother,  — 
August  F.  Raguse. 

Q.  You  live  in  Shelburne  Falls?     A.  Yes,  sir. 

Q.  And  do  business  on  Water  Street?    A.  Yes,  sir. 

Q.  What  is  your  business  ?    A.  Cigar  manufacturer. 

Q.  Whether  you  and  your  brother  were  there  on  Saturday  noon, 
January  9  ?     A.  Yes,  sir. 

Q.  Do  you  recollect  John  O'Neil  coming  into  your  place?  A.  Yes, 
sir. 

Q.  Won't  you  state  now  all  that  you  heard  him  say  and  do,  giving 
the  whole  conversation.  A.  He  came  in  and  said,  "Did  you  hear 
about  the  affair  of  Crittenden's  girl,  happened  last  night?  They 
found  her  dead  in  the  woods."     And  he  mentioned  his  mother,  that 
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she  done  the  washing  for  her ;  and  Mr.  Crittenden  do  not  believe 
himself  that  she  is  murdered.  And  he  showed  my  brother  how  it 
must  be  done, — by  placing  his  hand  on  to  his  throat,  and  if  tliej 
found  the  right  man  he  would  pull  the  rope  for  him. 

Q.  Won't  you  show  to  Mr.  Knowlton  how  he  put  his  hand  on  yoar 
brother's  throat,  —  put  your  hand  on.     A.  [Witness  illustrates.] 

Q.  I  didn't  get  what  you  said  about  if  they  got  the  right  man. 
Will  you  repeat  that?    A.  That  is  what? 

Q.  Will  you  repeat  what  O'Neil  said  about  if  they  got  the  right 
man  ?     A.  He  would  pull  the  rope  for  him. 

Q.  About  what  time  in  tlie  day  was  this?  A.  It  was  at  noon  time, 
between  12  and  1  o'clock. 

Q.  Had  you  and  your  brother  eaten  your  dinner?     A.  No,  sir. 

Q.  Do  you  take  your  dinners  in  the  building?     A.  Yes,  sir. 

Cross-examincUion, 

Q.  (by  Mr.  Dowlin).  What  did  he  come  into  your  place  of  bus- 
iness for?     A.  He  had  no  business. 

Q.  None?  Do  you  sell  anything  else  there  besides  cigars  and 
tobacco?    A.  And  pipes. 

Q.  And  pipes?  A.  No,  sir;  that  is  all,  —  cigars,  tobacco  tod 
pipes,  —  that  belongs  to  the  smoking  line. 

Q.  Do  you  keep  hard  cider  on  sale  there?     A.  No,  sir. 

Q.  Nor  anything  else?     A.  No,  sir. 

Q.  And  at  what  time  do  you  place  this  ?  A.  Between  12  and  1 
o'clock. 

Q.  You  don't  know  exactly  ?    A.  Not  exactly. 

Q.  Had  you  heard  of  Mrs.  McCloud's  body  being  found  before 
that?     A.  No,  sir. 

Q.  You  don't  know  what  the  reports  on  the  street  were  ?  A.  No. 
sir. 

Q.  The  first  information  you  got,  then,  was  from  O'Neil,  between 
12  and  1  o'clock?     A.  Yes,  sir. 

Q.  And  when  was  the  next  information  that  you  got  from  any 
oue?     A.  That  is  not  I  know  of. 

Q.  You  don't  know?  A.  I  didn't  went  out  of  the  house  at  all 
during  that  day. 

Q.  During  that  day?     That  evening,  did  you?     A.  No,  sir. 

Q.  Didn't  go  out  of  the  house  till  the  next  day,  Sunday?  A. 
Sunday ;  yes,  sir. 

Q.  And  so  you  didn't  talk  with  anybody  to  get  any  other  informa- 
tion until  Sunday?     A.  With  nobody,  sir. 

Q.  And  did  you  notice  that  O'Neil  had  been  drinking  any?  A. 
At  what  time  ? 


TESTIMONY  OF  CHARLES   WOODWARD.  449 

Q.  When  he  was  in  your  place  of  business.  You  didn't  see  him 
any  other  time  that  day,  did  you?    A.  No,  sir. 

Q.  Well,  that  is  the  only  time?    A.  That  is  the  only  time,  sir. 

Q.  And  at  that  time,  did  you  notice  that  he  had  been  drinking 
any?    A.  I  couldn't  say  so. 

Q.  Could  you  say  that  he  had  not?  A.  Well,  I  don't  know  about 
that. 

Q.  You  don't  know?    A.  No. 

Q.  Didn't  you  have  any  customers  in  there  from  the  time  O'Neil 
was  in  there  until  night?  A.  One  man  came  in  after  him,  by  the 
nmme  of  John  Haigis. 

Q.  Did  he  tell  you  anything  about  the  finding  of  the  body?  A. 
No,  sir. 

Q.  Was  there  anything  said  between  you  and  him  about  the  find- 
ing of  the  body?    A.  No,  sir. 

Q.  Or  the  death?    A.  No,  sir. 

Q.  Was  there  any  one  else  in  your  place  of  business  besides  John 
Baigis?    A.  No,  sir. 

Q.  That  was  the  only  man  that  was  in  there,  was  it?     A.  Yes,  sir. 

Q.  From  the  time  that  O'Neil  was  in  there?  A.  No  one  after  him 
came  in. 

Q.  Well,  wait  till  I  get  done.  From  the  time  O'Neil  was  in  there 
^til  yon  closed  up  at  night.     A.  Well,  I  can't  recollect  that. 

Q.  Do  you  remember  anybody  else  coming  in?  A.  I  can't 
^^member. 

Q.  You  don't  remember  of  any  one  else  talking  to  you  or  speaking 
V>  you,  or  mentioning  the  fact  of  Mrs.  McCloud's  death  there  until 
Sunday,  excepting  O'Neil,  do  you?    A.  I  can't  remember. 

Charles  Woodward  —  recoiled. 

Q.  (by  Mr.  Hammond).     Charles  Woodward?     A.  Yes,  sir. 

Q.  Do  you  recollect  the  conversation  back  of  Frost's  stable  about 
the  lost  ten-dollar  bill,  that  you  testified  about  before?    A.  Yes,  sir. 

Q.  Will  you  state  whether  or  not  that  bill  was  found?  A.  He 
stated  to  me,  later  in  the  day,  it  was. 

Q.  What  did  he  say  about  it?  A.  He  said  he  found  it  in  his  top 
vest  pocket. 

Q.  Did  he  indicate  which  one?  A.  He  stuck  his  hand  in  his 
pocket,  I  couldn't  say  which  side. 

Re-cross-examination . 

Q.  (by  Mr.  Dowlin).  What  time  was  that,  Mr.  Woodward? 
A.  I  couldn't  state  the  time. 

Q.  You  don't  know  but  what  it  was  after  dinner,  do  you,  —  after 
the  dinner  hour?    A.  Well,  I  don't  remember  much  after  dinner. 
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Q.  Well,  you  can't  state  but  what  it  was  after  the  dinner  hour, 
can  you,  positively  ?  A.  I  couldn't  state  the  time  that  we  met  biek 
of  there ;  no,  sir. 

Q.  Well,  it  might  have  been  after  the  dinner  hoar,  mightn't  it?  A. 
Possibly. 

William  P.  Morrisset  —  recalled, 

Q.  (by  Mr.  Hammond).  Mr.  Morrissey,  I  wish  to  call  your  atten- 
tion to  the  conversation  in  the  rear  of  Frost's  stable  about  the  lost 
ten-dollar  bill.  Whether  or  not  John  O'Neil  told  you  as  to  the  find- 
ing of  the  bill?  A.  I  couldn't  say  whether  he  told  me  he  foood  it 
there  or  not.  | 

Q.  I  mean  later,  whether  you  know  as  to  the  finding  of  it?  A. 
He  told  me  later  in  the  day  that  he  had  found  it. 

Be-cross-examincUion, 

Q.  (by  Mr.  Dowlin).  When  was  that?  When  yon  saw  him  in 
the  afternoon  over  by  the  electric  car  tracks  ?  A.  I  oooldn't  nj 
where  nor  when. 

Q.  Was  it  when  he  gave  you  the  ten-dollar  bill  to  go  and  get  the 
pint  of  whiskey?     A.  I  couldn't  say. 

Q.  Do  you  know  whether  it  was  before  dinner  or  after  dinner? 
A.  No,  sir. 

John  E.  O'Connor — sworn. 

Q.  (by  Mr.  Hammond).  What  is  your  name?  A.  John  E. 
O'Connor. 

Q.  Where  do  you  live?  A.  Well,  I  am  stopping  in  Fall  River 
now,  —  working  there. 

Q.  Where  did  you  live  about  the  first  of  January  last?  A.  West- 
field. 

Q.  Whether  or  not  you  saw  John  O'Neil  and  one  Conard  io  West- 
field  at  one  time  ?     A.  Yes,  sir. 

Q.  About  what  time?     A.  The  1st  of  January. 

Q.  Whether  or  not  you  did  any  business,  or  had  any  money  trans- 
action, with  John  O'Neil?     A.  I  gave  them  a  dollar. 

Q.  Did  John  O'Neil  say  anything  to  you  as  to  hb  money  needs? 
A.  No,  sir ;  he  did  not. 

Q.  State  how  you  came  to  give  him  a  dollar.  A.  I  gave  it  to 
them  so  tiiey  would  have  a  place  to  stay  over  night. 

Q.  State  the  talk.  A.  Oh,  well,  I  don't  know  as  I  can  state 
exactly  the  talk. 

Q.   Who  asked  you  for  money?     A.  Nobody. 

Q.  Who  said  he  wanted  any  money  ?  A.  Well,  he  didn't ;  neither 
one  of  them  did. 
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Q.  How  did  you  find  out  the  occasion?  A.  Well,  he  asked  me  if 
I  had  anything  on  my  hip.  I  told  him  no,  but  I  could  get  him  some- 
thing if  he  wanted.  So  I  thought  by  that  he  didn't  have  any  money ; 
I  don't  know  whether  he  had  or  not. 

Q.  What  did  you  do?    A.  I  went  and  bought  a  drink. 

Q.  What  did  you  do  with  reference  to  the  money?  A.  It  was 
after  this  I  gave  him  the  money. 

Q.  What  did  you  give  it  to  him  for?  A.  So  they  would  have  a 
idaoe  to  stay  over  night. 

Mr.  Hammond.    That  is  all. 

Oros8-e3camination. 

Q.  (by  Mr.  Dowlin)  .  Before  you  gave  him  the  dollar,  had  you 
been  drinking  with  him  and  Couard?  A.  He  had  been  drinking ;  I 
wasn't  drinking  nothing  myself. 

Q.  Bat  they  had  been  drinking?    A.  Yes,  sir. 

Q.  And  you  let  them  have  the  dollar  just  as  you  have  told?  A. 
Tea,  sir. 

Q.  Through  no  expression  or  request  of  his  for  it?    A.  No. 

Mr.  DowuN.     That  is  all. 

Mr.  Hammond.    That  is  all. 

Baxter  Newell  —  sworn. 
Q.  (by  Mr.  Hammond).    What  is  your  name?    A.  Baxter  Newell. 
Q.  Your  residence  ?    A.  Shelburne  Falls. 

Q.  Did  you  meet  John  O'Neii  on  Saturday,  January  9  ?    A.  I  did, 
sir. 
Q.  Where  ?    A.  In  front  of  the  store,  on  the  store  steps. 
Q.  What  do  you  mean  by  the  store  ?    A.  Newell's  hardware  store, 

BUT. 

Q.  And  on  what  street?     A.  State  Street. 

Q.  What  hour?  A.  Well,  some  time  between  3  and  4 ;  it  was  in 
the  middle  of  the  afternoon. 

Q.  State  all  which  you  saw  and  heard.     A.  Tell  it  just  as  I  — 

Q.  Yes.  A.  Well,  I  went  to  the  door,  —  I  went  to  the  door  and 
looked  up  the  street,  and  I  saw  two  strangers  up  State  Street.  I  saw 
O'Neil  hit  one  of  them,  and  I  was  —  they  were  a  few  feet  from  the 
sidewalk ;  the  man  that  he  struck,  he  picked  up  —  he  knocked  off  his 
bat,  he  went  back  to  the  sidewalk,  and  0*Xeil  talked  with  him  a  few 
moments,  and  they  turned ;  0*Neil  turned  and  went  back,  and  the 
strangers  went  up  State  Street.  O'Neil  come  back  to  the  store  and 
asked  if  they  had  decided  whether  Mrs.  McCloud  was  murdered  or 
not.     We  told  him  that  they  hadn't  decided.     He  wanted  to  know  if 
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I  8ee  him  have  that  scrap  up  the  street.     I  told  him  I  did.    He  uys, 
^'  He  cheated  me  oat  of  $5  last  Dight,  and  won't  give  it  to  me."  I 
says,  "  Who  is  it?    Dubsey  ?  "    He  says,  "  No,  if  s  a  damned  \xm^ 
but  I  know  what  his  name  is."    A  customer  came  in  then,  and  I  wi 
back  in  the  store.     That  is  all  I  saw  and  heard. 

Q.  Will  you  turn  to  the  map  and  indicate  the  way  you  mean  wlien 
you  say  they  went  up  State  Street  ?  A.  Well,  I  was  right  aboot  in 
here ;  they  was  right  up  in  there  [indicating]. 

Q.  Whether  they  were  going  towards  what  is  called  towards  Bock- 
land,  —  that  is  north  ?     A.  They  were  going  north ;  yes,  sir. 

Mr.  Hammond.     That  is  all. 

Cross-examination. 

Q.  (by  Mr.  Dowlin).  What  did  you  say  your  name  was?  A. 
Baxter  Newell. 

Q.  Where  do  you  work?  A.  I  work  at  Newell's  hardware  store, 
sir. 

Q.  And  that  is  just  across  the  street  from  the  Buckland  side  of 
the  bridge  ?     A.  From  the  bridge ;  yes,  sir. 

Q.  What  time  in  the  afternoon  was  this  that  you  have  described? 
A.  Well,  between  3  and  4,  somewhere ;  I  don't  know  as  I  could  state 
the  time. 

Q.  Did  you  see  him  with  the  tramp?     A.  I  did,  sir. 

Q.  What  did  you  see  him  doing?  A.  I  see  him  hit  the  tramp 
once. 

Q.  Saw  him  fighting  there  ?     A.  Yes,  sir. 

Q.  And  how  long  after  you  saw  him  fighting  with  the  tramps  upoa 
State  Street,  the  State  road,  was  it  that  he  came  back  to  your  place 
of  business?  A.  Well,  I  should  think  it  might  have  been  two  min- 
utes ;  just  long  enough  for  him  to  walk  down  there. 

Q.  When  he  got  down  there  what  were  you  doing?  A.  I  was 
talking  to  another  gentleman. 

Q.  On  the  sidewalk?     A.  On  the  steps. 

Q.  Did  you  say  anything  to  Jack?  A.  I  don't  remember  about 
that. 

Q.  Did  you  inquire  of  him  what  he  was  doing  up  there  or  what  be 
was  fighting  for,  or  anything?     A.  No,  sir. 

Q.  /Vnd  what  did  he  say?  A.  Well,  he  asked  the  other  gentleman 
if  they  had  decided  whether  she  was  murdered  or  not. 

Q.  And  what  did  the  other  gentleman  say  ?  A.  The  other  gentle- 
man said  they  had  not  decided. 

Q.  Who  was  the  other  gentleman  ?     A.  John  Avery. 

Q.  What,  if  anything,  did  0*Neil  then  say?  A.  He  referred  to 
the  scrap,  as  he  called  it,  upon  the  street. 
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Q.  Said)  '^  Did  you  see  the  scrap  I  had  up  there  "?    A.  Yes,  sir. 

Q.  Something  like  that?     A.  Yes,  sir. 

Q.  And  what  did  yon  gentlemen  say  ?  A.  I  spoke  up  and  said  I 
Mw  he  was  having  a  little  trouble. 

Q.  What  did  he  say  to  that?  Tell  it  just  as  it  was.  A.  Well, 
he  said  he  cheated  him  out  of  $5  the  night  before,  and  wouldn't  give 
it  back  to  him. 

Q.  What  did  he  say?  One  of  those  hoboes  cheated  him  out  of 
$5  the  night  before?  A.  Of  course  he  was  referring  to  the  man. 
He  said  he  cheated  him  out  of  $5.  He  didn't  call  any  names  as  I 
remember. 

Q.  Do  you  know  whether  he  said  $5  or  $10?     A.  He  said  five. 

Q.  Did  he  say  anything  more  to  you  ?  A.  Only  he  told  me  that 
be  cheated  him  out  of  it,  and  that  he  knew  his  name. 

Q.  And  did  he  have  any  appearance  to  you  of  having  been  drink- 
ing?   A.  He  did,  sir. 

Q.  Would  you  consider  him  drunk?  A.  Well,  I  considered  him 
iwder  the  influence  of  liquor  somewhat. 

Q.  You  considered  him  under  the  influence  of  liquor  somewhat? 
A.  Yes,  sir. 

Q.  And  that  was  all  that  was  said  there  ?  A.  That  was  all  that 
was  said  there. 

Ira  a.  Howe  —  sworn, 

Q.  (by  Mr.  Hammond).  What  is  your  full  name?  A.  Ira  A. 
Howe. 

Q.  Your  residence  ?    A.  Shelburne  Falls. 

Q.  Which  side  ?     A.  Shelburne  side. 

Q.  Place  of  business?     A.  On  River  Street. 

Q.  What  is  your  business?     A.  Am  clerk  in  the  fish  market. 

Q.  Whether  or  not  you  recollect  seeing  John  O'Neil  at  your  place 
of  business  on  Saturday,  January  9?     A.  Yes,  sir. 

Q.  State  when  you  first  saw  him  on  that  day?  A.  Somewhere 
about  6  o'clock ;  I  can*t  place  the  time  exactly. 

Q.  Whether  he  came  alone,  or  with  others?  A.  No,  sir;  there 
was  one  other  man  with  him. 

Q.  Name  him.     A.  He  was  called  Pfersick;  a  man  I  didn't  know. 

Q.  State  fully  all  the  occurrence.  A.  Well,  they  came  in  there 
and  wanted  a  plate  of  clam  chowder,  each  of  them ;  I  got  it  for  them, 
and  they  paid  for  it. 

Q.  Go  on  and  tell  the  whole,  from  first  to  last.  A.  And  Wood- 
ward came  in  and  had  a  plate  of  clam  chowder,  and  then  they  had 
another  clam  chowder  around  apiece ;  and  they  had  in  all  three  — 
six  clam  chowders  and  two  boxes  of  sardines.  That  is  all  there  is 
to  it ;  they  paid  for  it  and  went  out. 
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Q.  Won't  you  go  right  along  with  it?    A.  That  Ib  all  there  is  to 
it ;  they  paid  for  it  and  they  went  out. 

Q.  State  about  the  paying  for  it.     A.  I  don't  know ;  he  tendered 
the  dollar,  and  I  took  out  the  three  chowders,  —  30  cents. 

Q.  Who  tendered  the  dollar?     A.  Mr.  O'Neil. 

Q.  How  much  did  you  take  out?    A.  Thirty  cents. 

Q.  Was  there  any  further  indebtedness?     A.  They  got  more  dim 
chowders  ;  I  don't  remember  the  order  they  ran  now. 

Q.  What  did  you  do  when  they  gave  the  second  order?    A  I  got 
my  pay. 

Q.  How  much  ?     A.  I  think  they  ordered  two  the  next  time,  bot 
I  don't  remember  exactly. 

Q.  Could  you  state  how  much  money  they  spent  with  yoa?   A. 
Yes,  sir. 

Q.  How  much?    A.  They  spent  80  cents  with  me. 

Q.  Do  you  recollect  any  incident  with  reference  to  the  losing  of 
money  ?    A.  They  dropped  a  quarter. 

Q.  Who  did?    A.  Mr.  O'Neil. 

Q.  State  all  about  it,  and  whether  he  said  anything  abont  it  A. 
He  looked  for  the  money  and  couldn't  find  it ;  we  never  found  it 

Q.  Whether  he  made  any  remark  about  its  going?  A.  I  dont 
remember  as  he  made  any  remark  about  its  going. 

Mr.  Hammond.     That  is  all. 

Cross-examinat  ion . 

Q.  (by  Mr.  Dowlin)  .     What  time  was  this  ?    A.  About  6  o'clock. 

Q.  In  the  evening?     A.  In  the  evening;  yes,  sir. 

Q.  Had  they  been  drinking?  A.  Well,  I  couldn't  say  as  they  had 
been  drinking ;  they  came  in  straight,  and  behaved  themselves. 

Q.  They  came  in  about  6  o'clock  in  the  evening,  and  called  for 
those  clam  chowders,  and  they  had  two  clam  chowders  apiece?  A.  I 
didn't  say  that,  —  I  didn't  state  it  like  that.  I  said  Mr.  O'Neil  and 
Mr.  Pfersick  came  in  first  and  got  a  clam  chowder  apiece ;  and  then 
Mr.  Woodward  came  in  and  got  one ;  they  had  three  of  them. 

Q.  And  after  that,  go  on.  A.  I  don't  remember  the  order  they 
came,  after  that ;  they  had  only  three  clam  chowders  and  two  boxes 
of  sardines. 

Q.  And  you  have  stated  it  just  as  you  remember  it?  A.  As  near 
as  I  can  remember  it,  sir. 

Q.  How  much  money  did  you  receive  from  them  ?  A.  I  received 
80  cents. 

Mr.  DowLiN.     That  is  all. 
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He-direct  Examination, 

Q.  (by  Mr.  Hammond)  .  Did  he  give  any  money  besides  what  he 
IMiid  yoQ  and  what  he  lost?     A.  Ten  cents. 

Q.  To  whom  ?  A.  To  a  boy  that  helps  us  round  sometimes ;  he 
18  a  foolish  fellow. 

Frederick  C.  Mann  —  sworn. 

Q.  (by  Mr.  Hammond).  What  is  your  name?  A.  Frederick  C, 
Idann. 

Q.  What  is  your  business  ?     A.  Telegraph  operator. 

Q.  At  what  place?    A.  Sbelbume  Falls. 

Q.  Whether  or  not  any  part  of  your  duty  is  the  keeping  a  record 
of  the  arrival  and  departure  of  trains?     A.  Yes,  sir. 

Q.  Whether  in  fact  you  have  kept  a  record  of  January  8?  A.  I 
have. 

Q.  Whether  in  fact  you  are  able  to  state  at  what  time  the  two 
trains  arrived  in  the  evening  of  Friday,  January  8 ;  if  so,  you  may 
state  in  reference  to  those  trains.  A.  January  8,  New  Haven  No. 
905  arrived  at  7.09.     Fitchburg  No.  3  left  at  7.17  p.m. 

Q.  When  did  it  arrive?  A.  It  might  have  arrived  about  three 
minutes  before. 

Q.  Whether  that  is  the  regular  time?    A.  Yes,  that  is  right  on 

time. 

Crosa-examination, 

Q.  (by  Mr.  Dowlin).     The  Fitchburg  departed  at  7.17?    A.  Yes. 

Q.  And  the  New  Haven  and  Northampton  stops  there  ?  A.  Yes, 
sir. 

Q.  And  you  take  the  time  of  the  arrival  of  that  train  ?    A.  Yes,  sir. 

Q.  And  the  time  of  the  departure  of  the  Fitchburg  train  ?    A.  7. 17. 

Q.  And  as  to  the  time  of  its  arrival,  you  cannot  state?  A.  Well, 
it  stops  there  about  three  minutes,  you  know,  not  more  than  that. 

Q.  Its  usual  stop  is  not  more  than  three  minutes?  A.  Well,  if 
tiiey  don't  stop  more  than  three  minutes,  we  make  no  note  of  the 
arrival,  but  just  put  down  the  departure. 

Q.  The  New  Haven  train  backs  up  away  from  the  depot  before 
the  other  train  comes  in?  A.  Yes,  sir;  backs  up  on  the  middle 
siding. 

Mr.  DowLiN.     That  is  all. 

John  J.  Murphy  —  moom, 
Q.  (by  Mr.  Knowlton).     What  is  your  whole  name?    A«  John 
J.  Murphy. 

Q.  You  are  a  milkman?     A.  Yes,  sir. 
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Q.  You  have  a  regular  milk  route?    A.  Yes,  sir. 
Q.  Are  you  related  to  Matty  Boyle?    A.  Yes,  sir. 

Q.  What  is  the  relation  ?    A.  I  am  his  uncle. 

Q.  And  where  does  he  live  ?    A.  Lives  on  Green  Street. 

Q.  Somewhere  near  O'Neil's?    A.  Yes,  sir. 

Q.  How  many  houses  away, — do  you  remember?    A.  Two,  this 
side. 

Q.  And  do  you  go  over  the  same  route  every  morning,  or  did  yoo 
then?     A.  Yes,  sir. 

Q.  And  did  you  have  a  regular  time  of  doing  it?     A.  Yes,  sir. 

Q.  The  morning  that  this  body  was  found  in  the  woods,  was  Matty 
Boyle  with  you  any  part  of  the  morning?     A.  Yes,  sir. 

Q.  What  part  was  he  with  you?  A.  He  started  with  me  that 
morning,  I  think. 

Q.  From  home?     A.  Yes,  sir. 

Q.  About  what  time  did  you  start  from  home?  A.  Why,  from 
quarter  to  half  past  7 ;  I  won't  say,  because  I  didn't  look  at  the 
time. 

Q.  You  live  out  of  the  village  somewhere  ?     A.  Yes,  sir. 

Q.  I  won't  take  time  to  detail  your  movements.  Where  is  the 
last  place  you  go  to  ?  A.  Mrs.  Howson's,  on  the  cutlery  road,  this 
side  of  the  cutlery,  just  the  first  house. 

Q.  Did  you  at  any  part  of  the  trip  go  to  your  sister's  house,  Mrs. 
Boyle's  ?     A.  After  I  got  through  I  stopped  there. 

Q.  That  was  the  last  place  you  went  to,  then?     A.  Yes,  sir. 

Q.  After  you  got  through  with  customers  ?     A.  Yes,  sir. 

Q.  And  did  Matty  Boyle  stay  with  you  all  the  time,  or  did  yea 
leave  him  anywhere?  A.  Stayed  on  the  team  while  I  went  io  to 
my  sister's. 

Q.  Went  into  your  sister's  ?     A.  Yes,  sir. 

Q.  You  didn't  see  O'Neil  yourself?     A.  No,  sir. 

Q.  About  what  time  that  morning  do  you  fix  it,  that  you  were 
at  your  sister's?  A.  Well,  I  couldn't  fix  it  any  time  for  sure,  because 
I  didn't  have  any  time,  nor  didn't  look  at  the  time. 

Q.  Can  you  give  some  approximate  time?  A.  I  should  say  it  was 
somewhere  about  10  o'clock. 

Q.  On  your  way,  had  you  seen  anything  of  Dr.  Canedy?  These 
questions  are  simply  for  fixing  time.  A.  I  thiuk  I  saw  Dr.  Canedy 
when  we  drove  up  to  the  store,  crossing  the  bridge,  or  just  driving 
off  the  bridge. 

Q.  What  store  was  that?     A.  Mr.  Amstein's. 

Q.  And  he  was  driving  towards  Buckland?     A.  Yes,  sir. 

Q.  Alone,  or  with  somebody?  A.  I  thiuk  there  was  a  man  in  the 
team  with  him. 
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Q.  You  don't  know?    A.  No,  I  didn't  take  notice. 

Q.  Driving  fast?    A.  Considerably  so,  fair  gait. 

Q.  At  that  time  had  yon  heard  of  the  death  yourself?  A.  No,  sir ; 
I  had  not  heard  of  it. 

Q.  Did  you  hear  of  it  before  you  got  to  your  sister's?    A.  No,  sir. 

Q.  About  how  long  was  it  after  you  saw  him  driving  over  the 
bridge,  before  you  got  around  to  your  sister's,  Mrs.  Boyle's?  A. 
Veil,  not  a  gi*eat  while,  I  shouldn't  say.  I  just  came  from  the  store 
to  my  sister's,  I  believe ;  I  done  an  errand  in  the  store. 

Q.  And  then,  after  you  left  your  sister's,  did  you  see  Dr.  Canedy 
again  ?    A.  I  don't  remember. 

Q.  Were  you  at  your  sister's  more  than  once  that  morning?  A.  I 
think  not ;  I  think  I  didn't  stop  when  I  first  went  round  to  go  up. 

Q.  I  meant  after  that  time  when  you  last  stopped,  10  o'clock?  A. 
No,  sir. 

Q.  Did  Matty  drive  off  with  you  then  ?    A.  Yes,  sir. 

Q.  And  he  was  outside  how  long?  How  long  were  you  in  the 
boose  where  your  sister  is?  A.  Well,  I  am  sure  I  don't  know, 
hardly ;  not  a  great  while. 

Q.  Half  an  hour,  or  a  minute  or  two?  A.  Not  half  an  hour;  I 
should  say  in  the  neighborhood  of  ten  minutes. 

Q.  You  stayed  there  a  little  longer  than  you  would  at  a  regular 
customer's?    A.  Yes,  sir. 

Q.  And  when  did  you  first  learn  of  the  death  ?    A.  Matty  told  us. 

Q.  When  did  Matty  tell  you  ?    A.  When  I  was  in  my  sister's. 

Q.  That  time?    A.  Yes,  sir. 

Oross-examinatton . 

Q.  (by  Mr.  Dowxin).  Will  you  point  out  on  the  map  where  your 
sister  lives,  turning  round  to  the  map  here?  Now,  this  is  Green 
Street,  as  I  understand  it.  There  is  the  O'Neil  house.  Well,  now, 
where  does  your  sister  live?    A.  What  street  is  this? 

Q.  Sears  Street.  A.  My  sister  lives  right  opposite  that  [in- 
dicating]. 

Q.  Right  in  here?    A.  Right  in  there. 

Q.  Right  in  there?    A.  Across  the  street  from  Sears  Street. 

Q.  What  time  Saturday  morning  was  it  that  you  were  there  at 
your  sister's?     A.  I  think  it  was  about  10  o'clock. 

Q.  But  you  have  no  means  of  definitely  fixing  the  time?  A.  No, 
sir. 

Q.  It  might  have  been  before,  or  it  might  have  been  after?  A. 
Yes,  sir ;  a  little. 

Q.  And  you  say  that  it  was  in  at  your  sister's  that  some  one  came 
and  told  you?    A.  Yes,  sir. 
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Q.  About  Mrs.  McCloud?     A.  Yes,  sir. 
Q.  Who  was  it  told  you?     A.  Matty. 
Q.  Matty  who?     A.  Matty  Boyle. 
Mr.  DowLiN.     That  is  all. 

Daniel  W.  Hammond  —  sworn. 

Q.   (by  Mr.  Knowlton).     What  is  your  name,  Mr.  HammoDd? 
A.  Daniel  W.  Hammond. 

Q.  You  are  an  oflScer  of  the  State  police  ?     A.  I  am. 

Q.  State  district  police?     A.  Yes,  sir. 

Q.  Where  do  you  live,  Mr.  Hammond?     A.  In  Haverhill,  Mass. 

Q.  When  did  you  first  come  to  Shelburne  Falls?    A.  On  the  even- 
ing of  January  9. 

Q.  And  in  connection  with  the  death  of  Mrs.  McCloud?    A.  Yes, 
sir. 

Q.  And  you  were  engaged  upon  that  matter  after  that  time?   A. 
Yes,  sir. 

Q.  For  how  long  then?     A.  Till  the  next  Saturday. 

Q.  You  came  what  day  ?     A.  I  came  Saturday  evening. 

Q.  One  week,  then?    A.  Yes,  sir. 

Q.  When  did  you  first  see  Mr.  O'Neil?     A.    Tuesday  moming, 
January  12. 

Q.  Was  that  the  time  he  was  arrested  ?     A.  Yes,  sir. 

Q.  Were  you  present   then?     A.    I  was,  on  the  outside  of  the 
building. 

Q.  What?     A.  On  the  outside  of  the  building. 

Q.  Was  he  arrested  at  home?     A.  Yes,  sir. 

Q.  And  what  was  done  after  he  was  arrested?     A.  Took  him  to 
the  railroad  station  and  brought  him  to  Greenfield. 

Q.  At  any  time  after  he  was  arrested,  did  you  have  or  hear  any 
talk  with  him?     A.  Yes,  sir. 

Q.  Where  was  the  first?     A.  In  the  station  at  Shelburne  Falls. 

Q.  Tell  all  that  you  remember  was  said  by  you  or  anybody  and 
by  him.     A.  Mr.  Munyan,  the  State  officer  with  me,  sitting  along- 
side of  Mr.  0*Neil,  asked  me  to  sit  beside  him.     I  sat  down.     Mr. 
O'Neil  said  to  Mr.  Woodward,  the  local  officer,  "  Didn't  you  see  me 
over  by  the  bank  that  night?"     I  said,  "Before  you  say  anything, 
Mr.  O'Neil,  I  want  to  say  to  you  this,  that  we  are  officers,  and  what- 
ever you  say  may  be  used   against  you.     You  are  not  obliged  to 
answer  any  questions."     He  said,  "  I  don't  know  what  I  could  say 
that  could  be  used  against  me.     I  can  account  for  every  minute  of 
ray  time  that  night."     I  then  asked  him,  ''  How  old  ai'e  you?"     His 
answer  was,  "Twenty-six  years  old."     I  said,  "Were  you  born  in 
this  place?"    He  said,  "I  was  born  in  Charlemont;  I  have  lived 
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^^^'^  twenty-four  years ;  "  and  I  said,  "  Where  were  you,  —  you  were 
tttlt^g  ]|£r.  Woodward  if  he  didn't  see  you  that  night.     Did  you  see 
wm?"    "Yes,  sir;  we  were  over  on  the  bank,  a  number  of  us,  and 
^^  came  and  drove  us  away."    I  then  asked,  "  Where  were  you  the 
fi^t  part  of  the  evening?  "     He  said,  "  I  came  over  the  bridge  about 
^^-past  6  with  a  fellow  by  the  name  of  Wood,  and  we  met  a  girl 
'Uuiied  Tousseul  that  works  in  the  hotel,  and  he  stopped  and  spoke 
with  her;  and  I  went  on,  and  then  went  back  to  the  Woodward 
Bouse,  and  came  over  the  bridge  about  ten  minutes  past  7,  about 
the  time  the  mail  train  gets  in,  with  one  of  the  selectmen,  Kendrick. 
I  asked  him  about  getting  work  in  the  cutlery.     I  left  him  and  went 
to  the  pool  room.     I  then  went  back  to  the  Woodward  House  and 
got  a  pint  of  whiskey  and  gave  the  bartender  Smith  a  two-<1ollar  bill, 
and  he  gave  me  back  a  one-dollar  —  a  ten-dollar  bill  in  place  of  a 
one."    And  I  said,  "What  did  you  do  with  the  ten-dollar  bill?" 
He  said,  "I  carried  it  back."     I  said,  "It  must  have  been  a  sur- 
prise party  when  you  carried  that  back."     He  said,  "We  were  all 
pretty  drunk,  and  he  didn't  notice  it  much."     He  then  said  he  went 
to  the  pool  room  and  left  the  pool  room  about  10  o'clock  and  went 
over  by  the  bank,  and  an  oflScer  started  them  from  there ;  he  went  over 
to  the  station,  the  railroad  station,  and  from  there  to  the  engine  house, 
and  from  there  he  went  home ;  got  home  about  2  o'clock  ;  and  I  asked 
him  if  he  had  any  other  money  than  that  that  he  told  me,  and  he  said 
he  had  not.     He  said,  "  I  should  not  have  done  a  thing  like  that.     I 
have  known  her  all  my  life."     Also,  "  I  have  always  had  a  good 
name."    I  then  asked  him,  "  Did  you  see  Mrs.  McCloud  that  night?  " 
He  said,  "  No,  I  have  not  seen  her  for  over  a  week."     In  speaking, 
when  he  asked  Mr.  Woodward  about  being  there,  I  asked  him  who 
was  there  with  him.    He  said,  "  Morrissey  and  Dubsey  Woodward ;  " 
and  turning    to  Officer  Woodward  said,  "Who  else  was  there,  Mr. 
Woodward?"     And  Mr.  Woodward  replied,  "  You  state  it."     I  said 
to  him,  "  I  don't  think  you  were  so  drunk  that  night  but  you  know 
who  was  with  you." 

Q.  That  all  the  talk  at  that  time?  A.  He  also  said,  in  answer  to 
a  question,  that  he  had  not  been  up  to  the  scene  of  the  murder ;  was 
not  there  Sunday,  nor  at  any  other  time.  I  believe  that  is  all ;  I 
don't  recollect  anything  more. 

Q.  Did  you  take  notes  of  the  conversation?  A.  I  did. 
Q.  You  may  look  over  your  notes,  and  see  if  there  is  anything  you 
have  omitted.  A.  My  memory  serves  me  pretty  well.  I  don't  think 
it  is  necessary.  [After  examining  notes.]  He  did  say,  in  answer 
to  carrying  back  the  ten-dollar  bill,  that  he  gave  it  to  Rattie  Haller, 
aad  then  said  Morrissey  took  it  and  got  a  pint  of  whiskey  with  it  the 
next  forenoon ;  also  said  he  had  been  round  the  town  all  the  evening, 
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that  he  left  the  pool  room  at  half -past  7,  and  had  been  around  the 
town  all  the  evening,  and  then  went  back  again  to  the  pool  room, 
and  left  at  10  o'clock. 

Q.  Did  yoQ  say  where  he  said  he  got  that  ten-dollar  bill?  A.  Yes, 
sir. 

Q.  I  will  ask  you  to  repeat  it.  A.  He  went  to  the  Woodward 
House  to  buy  a  pint  of  whiskey,  gave  a  two-dollar  bill,  and  in  return 
got  a  ten-dollar  bill  for  one  from  Smith,  the  bartender. 

Q.  Smith?     A.  Yes,  sir. 

Q.  Now,  then,  after  that  he  said,  —  I  think  you  said,  that  when 
he  carried  it  back,  it  was  a  surprise  party?     A.  Yes,  sir. 

Q.  Did  he  afterwards  say  anything  more  about  carrying  it  back? 
A.  On  the  train  he  said  he  didn't  carry  it  back,  but  gave  it  to  Rattie 
Haller,  and  afterwards  said  Morrissey  took  it  and  bought  a  pint  of 
whiskey  at  Reed's  the  next  forenoon. 

Cross-examination . 

Q.  (by  Mr.  Parkhurst)  .  What  time  in  the  day  did  you  make  the 
arrest?    A.  About  half -past  5  in  the  morning. 

Q.  Was  the  defendant  then  ill  ?     A.  I  couldn't  say. 

Q.  Did  he  complain  that  he  was?  A.  I  had  understood  that  he 
had  been. 

Q.  Where  did  you  make  the  arrest?     A.  At  his  home,  Bucklaml. 

Q.  Did  you  have  any  talk  with  him  from  the  time  you  made  the 
arrest  until  you  reached  the  depot?     A.  No,  sir. 

Q.  When  did  you  make  the  notes  which  you  have  exliibited  here? 
A.  At  the  police  statiou  in  Greenfield,  immediately  upon  arrival 
here,  before  I  went  to  breakfast. 

Q.  You  did  not  make  them  in  the  presence  of  the  defendaut?  A. 
No,  sir. 

Q.  You  made  them  from  memory  some  time  afterwanis'r  A.  It 
takes  about  half  an  hour  to  run  up  here,  and  we  left  there  at  6.04, 
if  my  memory  serves  me  right,  and  we  arrived  here  about  half-past 
6,  and  I  made  them  before  7. 

Q.  They  were  made  practically  in  about  half  an  hour  after  the  con- 
versation ?     A.  Yes,  sir ;  as  near  as  I  can  tell  in  that  half  hour. 

Q.  Aud  who  do  you  say  were  present  when  you  had  this  talk?  A. 
Mr.  Munyan,  the  State  officer  in  this  district. 

Q.  Was  there  anybody  else  present  iu  tliv^  depot?  A.  Other.^  ^vere 
in  the  depot,  Mr.  Smead,  deputy  sheriff,  Wesley  Woodward,  the  local 
officer  of  Shelburae  Falls,  also  Mr.  Pease,  the  district  police  officer 
in  the  western  part  of  the  State.  There  was  a  man  by  the  name  of 
Archer.  They  were  in  and  around  the  depot,  but  not  nearer  than 
I  am  to  you,  —  possibly  passing  one  way  and  another. 
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Q.  Since  then  jou  have  had  no  talk  with  the  defendant?  A.  Noth- 
ing more  than  to  pass  the  time  of  day,  I  think. 

Q.  But  no  talk  in  reference  to  this  case?    A.  No,  sir. 

Q.  Have  you  stated  all  the  defendant  said  to  you  on  that  occasion? 
A.  All  that  I  remember. 

Q.  Have  you  stated  all  the  places  which  he  said  he  was  in  that 
night?     A.  I  think  I  have,  all  that  he  told  me. 

Q.  Are  you  sure?     A.  Pretty  positive. 

Q.  He  stated  to  you,  did  he  not,  that  he  could  account  for  every 
moment  of  the  time  that  night?     A.  Yes,  sir. 

Q.  And  he  undertook,  in  a  general  way,  to  state  some  of  the  places 
where  he  was?     A.  Yes,  sir. 

Q.  You  don't  know  that  he  undertook  to  state  all  the  places,  do 
you?     A.  No.     His  answer  — 

Q.  That  answers  the  question.  Won't  you  please  state  to  me  the 
first  place  he  named  ?  A.  The  first  that  he  named  was  asking  Mr. 
Woodward  if  he  didn't  see  him  over  by  the  bank  that  night. 

Q.  Did  he  state  the  time  when  he  was  there  ?    A.  No,  sir. 

Q.  What  is  the  next  place  he  named  ?  A.  Then  I  asked  him  where 
he  was  the  first  part  of  the  evening,  and  he  said  that  he  came  over 
the  bridge  about  half -past  6. 

Q.  One  moment,  —  oh,  at  half -past  6.  Proceed.  A.  And  that 
he  was  with  a  fellow  named  Wood,  a  brakeman  on  the  B.  <&  M., 
and  they  met  a  girl  named  Tousseul,  who  worked  in  the  hotel,  and 
Wood  stopped  and  talked  with  her,  and  he  went  on. 

Q.  O'Neil  went  on  ?     A.  He  went  on ;  yes,  sir. 

Q.  O'Neil  went  on  ?  A.  Yes,  sir ;  Wood  stopped  and  talked  with 
the  girl. 

Q.  O'Neil  went  on  ?    A.  O'Neil  went  on. 

Q.  Then  said  where  he  went  to?  A.  Said  he  then  went  back  over 
the  bridge. 

Q.  Did  he  say  where  he  went  to  first  after  he  left  Wood?  A.  He 
said  he  went  back  over  the  bridge. 

Q.  Do  you  understand  that  he  went  no  place  else,  from  what  he 
said,  except  across  the  bridge,  after  he  left  Wood?  A.  I  under- 
stand he  went  across  the  bridge  first,  before  he  went  to  any  place. 

Q.  But  you  don't  know  whether  he  meant  to  give  you  that  impres- 
sion or  not?  A.  I  only  know  that  he  answered  the  questions  in  that 
way. 

Q.  He  answered  the  questions  in  that  way,  and  you  understood  it 
in  that  way?     A.  Yes,  sir. 

Q.  He  told  you  that  he  had  not  seen  Mrs.  McCloud  that  night? 
A.  Yes,  sir ;  nor  for  a  week. 

Q.  Nor  for  a  week?    A.  Yes,  sir. 
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Q.  And  then  he  undertook  to  explain  to  yon  somethiiig  aboat  tbe 
money  he  had?     A.  Yes,  sir. 

Q.  Did  he  tell  you  that  on  the  Friday  night  of  January  8  he  was 
intoxicated?     A.  Yes,  sir. 

Q.  Did  he  profess  at  that  time  to  you  to  be  able  to  remember  iD 
that  occurred  on  Friday  evening?  A.  He  claimed  he  could  aoooant 
for  every  minute  of  his  time. 

Q.  Yes;  but  did  he  profess  to  undertake  to  tell  you  everything 
that  occurred,  or  to  be  able  to  tell  you  ?  A.  Well,  he  answered  the 
questions  in  the  manner  in  which  I  have  described. 

Q.  You  put  certain  questions,  and  he  answered  them?  A.  Yes, 
sir. 

Q.  You  put  the  questions  you  chose,  and  he  answered  them  as  he 
chose?     A.  Yes,  sir. 

Albert  Smith  —  noom. 

Q.  (by  Mr.  Knowlton).  What  is  your  whole  name?  A.  Albeit 
Smith. 

Q.  Last  January,  were  you  working  for  Mr.  Daniel  Woodwiid? 
A.  Philip  Woodward. 

Q.  Philip  Woodward,  I  mean.     A.  Yes,  sir. 

Q.  And  some  time  tended  bar?     A.  Yes,  sir. 

Q.  Do  you  know  John  O'Neil?    A.  Yes,  sir. 

Q.  Do  you  remember  that  Friday  evening,  January  8,  or  tiitt  diy, 
Friday,  the  evening  before  which  the  body  was  found  ?    A.  Yes,  sir. 

Q.  And  any  time  that  day,  did  Mr.  O'Neil  give  you  a  two-doUir 
biU?     A.  No,  sir. 

Q.  Did  he  give  you  a  bill  of  any  kind?     A.  No,  sir. 

Q.  And  did  you  give  him  any  change?     A.  No,  sir. 

Q.  A  one  or  ten  or  anything?     A.  No,  sir. 

Q.  Did  he  buy  any  liquor  of  you  at  all  that  day?    A.  No,  sir. 

[No  cross-examination.] 

Frank  D.  Kekdrick  —  recalled. 

Q.  (by  Mr.  Knowlton).  Give  your  name,  so  that  they  will  have 
it  on  the  record.     A.  Frank  D.  Kendrick. 

Q.  In  your  previous  examination,  you  said  you  left  your  home 
that  evening,  that  Friday  evening,  about  twenty  minutes  past  7?  A. 
Yes,  sir. 

Q.  And  the  next  thing  that  you  told  us  was  of  seeing  O'Neil  on 
the  bridge.  Now,  before  you  reached  the  bridge,  what  were  your 
movements?     A.  I  came  down  the  road  — 

Q.  A  little  louder,  please.  A.  Came  down  the  road  leading  from 
my  house  into  the  Ashfield  road,  followed  that  down  to  the  railroad 
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QToesing,  then  went  out  Green  Street,  about  ten  rods  to  the  house 
of  William  Mann,  left  milk  there  — 

Q.  What  is  that?  A.  Left  some  milk  there;  passed  to  the  rear 
of  his  hoase  on  the  railroad  track,  thence  along  to  the  bridge,  down 
the  steps  onto  Clement  Street,  up  Clement  Street  to  the  comer  of 
Sears  and  Clement  streets,  left  milk  at  Clarence  Ward's ;  returned 
down  Clement  Street  to  the  corner  of  Ward's  store,  crossing  diag- 
onally, to  the  comer  of  the  bridge,  south  side ;  saw  0*Neil  — 

Q.  That  is  all  now,  —  you  have  told  that  part  before.  I  would 
like  to  get  that  on  the  map.  Shall  I  point  for  him,  to  save  time? 
I  think  I  know  the  route. 

Mr.  Pajekkhurst.     Certainly. 

Q.  You  say  you  left  your  house  and  went  down  Ashfield  road  to 
the  railroad?    A.  Yes,  sir. 

Q.  Then  down  which  way?     A.  Then  out  Green  Street,  out  here. 

Q.  To  Kennedy's?  A.  Not  quite  so  far;  the  house  stands  in 
there. 

Q.  You  left  milk?  A.  Yes,  sir;  passed  through  onto  the  rail- 
load  track ;  then  out  there,  went  down  the  steps  that  are  there  onto 
Clement  Street,  and  right  up  to  a  house  standing  there ;  left  some 
milk  there,  and  retraced  my  steps  down  to  the  corner  of  the  State 
road,  down  here  to  Odd  Fellows  block,  and  then  crossed  to  the 
bridge. 

Q.  You  were  on  foot?     A.  I  was  ;  yes,  sir. 

Q.  And  were  you  carrying  this  milk  in  one  large  can,  and  poured 
it  out?     A.  No,  sir;  I  had  it  in  small  cans. 

Q.  How  many  cans  did  you  start  away  with  ?  A.  I  had  three,  I 
think. 

Q.  Did  you  pick  up  a  dry  can  as  you  left  a  full  can?    A.  Yes,  sir. 

Q.  And  that  was  so  everywhere?  A.  Yes,  sir,  excepting  at  the 
post-office ;  at  Wood's  I  did  not ;  I  turned  it  into  a  dish  at  Wood's. 

Q.  That  is  over  the  post-office  ?     A.  That  is  over  the  post-office. 

Q.  Did  you  go  up  there  to  the  place  where  the  body  was  found  on 
Saturday?     A.  I  did;  yes,  sir. 

Q.  And  were  you  then  somewhat  familiar  with  that  locality?  A. 
Well,  I  lived  in  my  present  place  four  years. 

Q.  Was  there  anything  that  made  it  easy  to  get  to  the  place  where 
the  body  was,  in  the  condition  of  tbe  wall  or  the  woods  up  there? 
A.  In  the  wall  there  was  a  little  opening  there,  and  the  path  led 
tiirectly  down  to  where  the  body  was  found. 

Mr.  Beer.  I  would  like  to  have  it  stated  when  Mr.  Kendrick  was 
there. 

Mr.  Kmowlton.  It  has  already  appeared  that  he  was  there 
Saturday. 
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Q.  What  hoar,  please?     A.  I  think  aboat  10.30;  I  would  Jodge 
that  from  memory  when  I  first  heard  of  it. 

Q.  Do  you  know  whether  that  opening  in  the  wall  had  been  tiiere 
before  that  day?    A.  It  had  been  there. 

Q.  How  about  the  path  down  through  the  woods,  or  the  opening 
through  the  woods?     A.  There  was  a  well-defined  path. 

Q.  There  was  a  well-defined  path  before  that  time  ?    A.  Yee,  sir. 

Q.  Had  you  been  acquainted  with  it?    A.  I  had  passed  ap  that 
road  before ;  I  had  never  been  down  there  before. 

Q.  TVas  that  opening  in  the  wall  down  hill,  — 

Mr.  Beer.     I  object  to  that,  as  leading. 

Mr.  Enowlton.     Wait  till  I  get  through,  and  see  whether  it  b 
leading  or  not. 

Q.  Or  below,  or  opposite  the  point  which  would  be  directly  oppo- 
site the  place  where  the  body  was  found  ?     [Objected  to.] 

Sheldon,  J.  I  do  not  see  any  objection  to  that  question.  It  is 
not  at  all  suggestive  of  the  answer. 

Mr.  Beer.     We  withdraw  the  objection. 

Q.  (by  Mr.  Knowlton).  Draw  a  straight  line  at  right  angles  to 
that  road.  Does  this  path  go  down  so,  or  so,  or  so  [showing]  ?  A. 
It  comes  in  obliquely,  like  that  [showing]. 

Q.  The  word  "Crittenden"  happens  to  be  there.  Perhaps  yon 
can  give  us  an  idea  of  about  where  that  opening  in  the  wall  was.  Take 
the  letters  of  the  word  "Crittenden."  A.  Well,  I  should  say  put 
it  about  that  angle  [showing] . 

Q.  What  letter?  A.  At  the  point  of  "D"  [witness  pointed  to 
lower  right-hand  comer  of  the  letter  '*  D  "]. 

Cross-examination, 

Q.  (by  Mr.  Parkhcrst).  That  is  where  the  path  now  is?  A. 
Yes,  sir. 

Q.  Do  you  mean  to  say  that  before  this  death  there  was  a  well- 
defined  path  where  it  now  is  ?     A.I  intend  to  say  — 

Q.  Answer  the  question.     A.  Yes,  sir ;  an  unobstructed  path. 

Q.  Where  does  that  path  stop  ?     A.  I  do  not  know,  sir. 

Q.  When  did  you  first  pass  over  that  path  before  this  death?  A. 
I  don't  know  as  I  ever  passed  over  it. 

Q.  Where  did  that  path  lead  to  from  the  road  ?  A.  I  do  not  know, 
sir. 

Q.  To  what  length  did  you  observe  that  path  you  spoke  of  before 
this  day?  A.  I  worked  the  road  last  summer,  and  noticed  there  was 
a  path  there, 

Q.  Last  summer?     A.  A  year  ago. 
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Q.  A  year  ago.  You  never  travelled  over  that  path?  A.  No,  sir ; 
I  never  did  before  this  tragedy. 

Q.  You  never  observed  it  except  as  you  obser\'ed  it  from  the  road  ? 
A.  That  is  all,  sir. 

Q.  You  never  observed  the  opening  in  the  wall  except  as  you 
passed  over  the  road  ?  A.  I  noticed  it  when  I  was  working  the  road 
there. 

Q.  You  haven't  heard  the  testimony  of  the  witnesses  as  to  the  path 
being  there  ?  A.  No,  sir ;  I  have  not  heard  the  testimony  of  the  wit- 
nesses ;  I  have  not  been  in  here. 

Q.  Do  you  have  much  occasion  to  pass  over  this  road?  A.  Why, 
no,  not  very  often. 

Q.  How  many  times  have  you  passed  over  the  Crittenden  road 
within  the  year  last  past?    A.  I  couldn't  say,  positively. 

Q.  More  than  once  ?    A.  Yes,  sir. 

Q.  More  than  twice?     A.  Yes,  sir. 

Q.  You  were  one  or  are  one  of  the  selectmen  of  Buckland?  A.  I 
was  last  year. 

Q.  Did  you  offer  a  reward  for  the  detection  and  conviction  of  the 
murderer  of  Mrs.  McCloud?  A.  I  was  one  of  the  board  that  did; 
yes,  sir. 

Q.  How?     A.  I  was  a  member  of  the  board  that  did,  sir. 

Q.  Has  that  oflFer  been  withdrawn?     A.  Not  to  my  knowledge. 

Mr.  Parkhubst.     That  is  all. 

Q.  (by  Mr.  Knowlton).  Did  I  understand  you  to  say  that  you 
had  worked  the  Crittenden  road?  A.  Yes,  sir;  I  worked  there 
personally,  superintending  the  working  of  the  road  there,  I  should 
say  two  days,  in  August  of  last  year. 

William  M.  Smead  —  sworn. 

Q.  (by  Mr.  Knowlton).  What  is  your  name,  Mr.  Smead?  A. 
William  M.  Smead. 

Q.  You  are  a  deputy  sheriff?     A.  Yes,  sir. 

Q.  You  live  in  Greenfield?     A.  Yes,  sir. 

Q.  Were  you  at  Shelburue  Falls  the  day  that  Mr.  O'Neil  was 
arrested?     A.  Yes,  sir;  I  made  the  arrest. 

Q.  Had  you  been  there  before  on  duty?     A.  No,  sir. 

Q.  Did  you  go  there  afterwards  ?     A.  Yes,  sir. 

Q.  How  many  days  did  you  spend  there?  A.  I  didn't  go  there 
in  any  connection  with  this  case,  only  to  summon  witnesses. 

Q.  I  see.  Were  you  present  when  he  was  arrested?  A.  I  made 
the  arrest. 

Q.  Was  anything  said  at  that  time  ?     Tell  the  circumstances  of  it. 
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A.   The  time  we  went  into  the  hoase,  —  we  went  to  the  hooMt  I 
think  we  were  —  I  don't  remember  —  four  or  five. 

Q.  What  say  ?  A.  There  were  four  or  five,  perhaps  more  in  til, 
that  went.  There  were  some  that  followed  on,  a  reporter  or  two. 
Mr.  Woodward,  the  night  officer,  that  went  with  us  to  show  08  the 
house,  he  went  to  the  back  door,  the  kitchen  door,  I  think, — it  was 
at  the  L  part  of  the  house.  Mr.  Munyan  went  along  with  him.  I 
was  next ;  I  stopped  to  speak  to  another  officer. 

Q.  A  little  louder.  A.  I  stopped  to  talk  to  another  officer,  and 
then  went  into  the  house.  Mrs.  O'Neil  was  in  the  sitting  room,  and 
I  went  in.  Mr.  Woodward  and  Mr.  Munyan  were  in  there.  One 
of  them  asked  where  Jack,  or  John,  was,  I  am  not  certain  whidi. 
I  think  Mr.  Woodward  asked  her  where  Jack  was. 

Q.  (by  Mr.  Parkhurst).  Was  O'Neil  present  to  hear  this  con- 
versation?    A.  No,  sir. 

Mr.  Parkhurst.     I  object  to  it. 

Mr.  Knowlton.     I  did  not  ask  for  that. 

Q.  Did  you  find  Mr.  O'Neil?     A.  I  did. 

Q.  Where  did  you  find  him  ?  A.  I  found  Mr.  O'Neil  in  a  bedroom 
opening  out  of  the  parlor,  at  the  front  end  of  the  house ;  that  was  the 
end  nearest  the  street.  He  apparently  was  asleep.  I  went  up  to  the 
bed,  and  touched  him  and  turned  down  the  bed  clothes  a  little,  and 
says,  ''Jack,  I  have  got  a  warrant  for  you."  He  raised  up  on  his 
elbow,  and  wasn't  apparently  very  wide  awake  ;  and  I  says,  '*  I  want 
you  to  get  up ;  "  and  I  think  he  says,  *'  What  for?"  and  I  says,  "I 
have  got  a  warrant  for  you;"  and  he  says,  "What  for?"  I  said, 
''For  the  assault  on  Mrs.  McCloud."  He  said,  "Who  said  I  did 
it?" 

Q.  What?  A.  He  says,  "Who  says  I  did  it?"  I  said  that  "No 
one  says  you  did  it."  Mr.  Munyan  then  says,  "There  is  suspicion 
that  you  know  something  about  it,"  or  "  something  of  it."  He  got 
up  and  dressed. 

Q.  What  time  of  day  was  this?  A.  Between  5  and  6;  I  should 
think  perhaps  half-past  5  in  the  morning. 

Q.  Did  you  go  to  the  depot  with  him  ?     A.  I  did. 

Q.  Nothing  more  was  said  at  the  time  of  the  arrest?  A.  Nothing 
particular.     Of  course  there  was  — 

Q.  Did  you  yourself  have  any  more  talk  with  him?  A.  Nothing 
particular ;  no,  sir. 

Q.  Did  you  hear  any  part  of  the  talk  by  the  officers  and  him?  A. 
After  we  got  to  the  depot,  Mr.  Woodward  came  in,  —  followed  in 
very  soon  after;  and  he  then  says  to  Mr.  Woodward,  "You  know 
that  we  were  over  there  by  the  bank  last  night?  " 

Q.  O'Neil  said  that?    A.  O'Neil  said  that.    Then  Mr.  Hammond  — 
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Q.  "We  were  over  to  the  bank  last  night"?  A.  Oh,  not  last 
night,  not  last  night ;  the  night  of  the  — 

Mr.  Knowlton.     Yes. 

The  Witness.  Then  Mr.  Hammond,  the  State  officer,  cautioned 
him,  and  said,  "  We  are  officers  ;  whatever  you  may  say  may  be  used 
against  you  in  evidence."  He  says,  **  I  don't  know  as  I  can  say  any- 
thing that  can  hurt  me  or  that  can  be  used  against  me.  I  can  account 
for  myself."  I  then  left  him  sitting  by  the  stove,  between  Mr.  Ham- 
mond and  Mr.  Munyan,  and  went  across  the  room,  and  sat  down 
perhaps  ten  feet  from  him. 

Q.  Did  you  hear  any  other  conversation  of  any  importance?  A. 
No,  sir ;  I  heard  part  of  the  conversation,  but  no  complete  sentences. 

Q.  Do  you  know  Walter  Curtis  ?     A.  Yes. 

Q.  Did  you  summon  him  to  court  this  week?    A.  I  did. 

Q.  What  day?  Was  it  the  same  day  he  testified?  A.  The  same 
day  he  testified,  in  the  morning. 

Q.  Where  did  you  summon  him?     A.  In  Deerfield. 

Q.  Did  you  have  a  talk  with  him  about  O'Neil,  or  did  he  say  any- 
thing to  you  about  O'Neil?     A.  He  did;  yes,  sir. 

Q.  What  did  he  say  about  him?  A.  He  said  that  O'NeQ  told  him 
in  the  workshop  at  the  jail  that  he  didn't  see  how  that — how  he 
could  be  convicted  of  murder;  that  Billy  did  the  choking,  and  he 
did  the  rest  of  it.     That  was  what  Curtis  told  me. 

Mr.  Knowlton.     That  is  all. 

Cross-examination. 

Q.  (by  Mr.  Parkhurst).  Did  you  summon  Mr.  Curtis  to  appear 
here  ?    A.  I  did. 

Q.  What  time  in  the  day  did  you  serve  the  summons?  A.  It  was 
between  6  and  7  in  the  morning ;  nearly  7  o'clock,  if  I  remember. 
It  might  possibly  have  been  a  little  after  7,  but  about  7  o'clock. 

Q.  Did  you  talk  with  Mr.  Curtis  before  you  served  the  summons 
on  him?     A.  I  can't  tell  whether  it  was  before  or  after. 

Mr.  Parkhurst.     That  is  all,  sir. 

Mr.  Knowlton.  I  want  to  prove  by  the  Old  Farmers'  Almanac 
the  time  of  the  sunset  and  moonset  that  day ;  I  don't  know  of  any 
better  way. 

Mr.  Parkhurst.     That  Friday  night? 

Mr.  Knowlton.  Yes.  I  have  here  the  Old  Farmers'  Almanac, 
which  I  suppose  is  the  most  reliable  thing  in  the  world,  and  it  appears 
by  that  almanac  that  on  Friday, — this  is  calculated  for  Boston,  I 
think,  —  that  on  Friday,  January  S,  the  sun  set  at  4.30  and  the  moon 
at  10.84. 
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Mr,  Parkhubst.     What  was  the  condition  of  the  moon? 

Mr.  Knowlton.  Well,  that  will  tell  its  own  story,  — 10  34,  that 
would  be  aboat  quarter  moon.  The  first  quarter  was  the  10th,  two 
days  short  of  the  quarter  moon.  The  first  quarter  was  4  o*dod[, 
January  10 ;  4  o'clock  in  the  afternoon,  January  10. 

Benson  Muntan  —  sworn. 

Q.  (by  Mr.  Knowlton)  .  Benson  Munyan  is  your  name  ?  A.  Yes,  sir. 

Q.  You  live  in  Greenfield  ?    A.  No,  sir ;  I  live  in  Williamsbarg. 

Q.  And  you  are  an  officer  of  the  district  police?    A.  I  am. 

Q.  State  district  police  ?    A.  Yes,  sir. 

Q.  And  when  did  you  go  to  Shelbume  Falls?  A.  I  arrived  in 
Shelburne  Falls  — 

Q.  A  little  louder,  if  you  please.  A.  I  arrived  at  Shelbume  Falls 
on  a  train  that  gets  there  a  little  after  1 1  in  the  forenoon  on  Friday. 

Q.  The  same  day,  on  Friday?    A.  On  Saturday. 

Q.  The  same  day  the  body  was  found?    A.  Yes,  sir. 

Q.  And  were  you  on  duty  in  connection  with  that  case  after  that 
time?    A.  I  was. 

Q.  For  how  long?    A.  Until  after  he  was  arrested. 

Q.  And  after  that?  A.  Yes,  more  or  less ;  I  wasn't  in  very  good 
health,  so  — 

Q.  Have  you  been  up  there  at  different  times  since?     A.  Yes,  sir. 

Q.  Were  you  there  when  he  was  arrested  ?     A.  Yes,  sir. 

Q.  Did  you  arrest  him?  A.  I  swore  out  the  warrant,  and  gave 
the  warrant  to  Mr.  Smead. 

Q.  Mr.  Smead  arrested  him?     A.  Yes,  sir. 

Q.  Were  you  present  when  Mr.  Smead  arrested  him?     A.  I  was. 

Q.  State  what  happened.  A.  We  went  to  the  house  a  little  after 
5  o'clock  in  the  morning,  and  we  rapped  at  the  back  door,  and  we 
inquired  if  Jack  was  in.  She  said  he  was,  and  he  was  in  bed.  We 
asked  her  where,  and  she  said  in  the  room  off  from  the  front  room, 
imd  we  asked  her  to  show  us  — 

Q.  I  did  not  ask  you  this,  but,  however,  it  is  of  consequence.  You 
went  in  the  front  room  then  ?  A.  Yes,  sir ;  and  he  was  in  bed.  We 
opened  the  door  and  went  into  the  room.  Mr.  Smead  went  and  took 
the  clothes  off  from  him,  pulled  down  the  bed  clothes  and  told  him 
that  he  wanted  he  should  get  up  and  dress  himself,  as  he  had  a  warrant 
lor  him,  and  he  wanted  to  know  who  said  he  done  it.  I  said  to  him, 
"  Nobody  says  you  done  it,  but  there  is  a  suspicion  that  you  might 
know  something  about  it ; "  and  he  commenced  to  dress  himself,  and 
his  mother  said  to  him  that,  *'  Don't  blame  the  officera,  Jack,  they 
are  not  to  blame  ;  they  are  only  doing  their  duty."  She  says,  *•  You 
know  that  God  is  good,  ai[\d  \.W\.  W  m\\  Xaka  ^^re  of  you  if  you  are 
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innocent."  I  remarked  to  him  that  he  should  be  treated  fairly.  He 
dressed  himself  and  went  down  to  the  depot  with  us. 

Q.  When  was  the  next  thing  said,  if  anything,  — talk  that  referred 
to  this  case,  I  mean?  A.  Well,  we  were  sitting  in  the  depot ;  I  had 
a  little  conversation  with  him. 

Q.  Tell  that,  all  of  it.  A.  It  was  just  before  Mr.  Smead  —  he 
was  sitting  on  the  other  side  of  him  —  just  after  Mr.  Smead  told  him 
that  we  were  officers,  —  when  he  said  that  we  were  officers,  and  any- 
thing that  he  said  might  be  used  against  him* 

Q.  Did  yon  hear  that  said?     A.  I  did, 

Q.  By  whom?  A.  By  Mr.  Smead.  I  said  this  to  him,  "Jack, 
when  did  you  first  hear  of  this?''  He  said,  '*  Saturday  morning,  at 
half-past  9."  I  says,  "  Who  told  you?"  He  says,  "  My  mother." 
I  says,  "Where  was  you?"  He  says,  "I  was  behind  the  house, 
sawing  wood."  Says  I,  "What  did  she  say  to  you?"  "  She  came 
around  and  told  me  that  the  little  Wall  girl  had  just  told  her  that 
they  had  found  Mrs.  McCloud  up  in  the  woods,  dead."  I  said, 
**  What  did  you  do?"  He  said,  "  I  put  on  my  overcoat  and  went 
down  street."  I  said,  "What  for?"  He  said,  "To  see  about  it." 
I  said  to  him,  "  Did  you  find  anybody  down  there  that  knew  any- 
thing about  it?"  and  he  said,  "  No."  I  said,  "  Why  didn't  you  go 
np  into  the  woods  where  the  body  was,  to  find  out  about  it?"  He 
said,  "  He  didn't  know."  Says  I,  "  That  would  have  been  a  good 
place  to  have  found  out  about  it,  wouldn't  it?"  He  said,  "  He  sup- 
posed it  would."  I  says,  "  Did  you  go  up  there  that  day  ?  "  and  he 
said,  "No."  Says  I,  "Have  you  ever  been  up  there  since  it  was 
done?"  and  he  says,  "No."  I  said,  "You  knew  Mrs.  McCloud, 
didn't  you?"  He  said,  "He  had  seen  her."  I  said,  "How  long 
ago  did  you  see  her?"  He  said,  "About  ten  days  ago."  I  think 
that  was  the  subject  of  the  conversation. 

Q.  Did  you  hear  any  talk  between  him  and  Mr.  Hammond?  A. 
Not  ^ery  much. 

Q.  Did  you  have  any  further  talk  with  him?  A.  No,  sir;  not 
about  the  case. 

Q.  I  mean  about  the  case.     A.  No,  sir. 

Q.  If  you  heard  any  parts  of  talk  between  him  and  Mr.  Hammond, 
you  may  tell  it.  This  talk  that  you  have  described  was  with  you  ?  A. 
Yes,  sir ;  I  don't  know  as  I  can  recall  what  he  said  to  Mr.  Hammond. 

Q.  Did  you  go  up  to  the  place  where  the  body  was  said  to  have 
been  found?     A.  I  did. 

Q.  As  soon  as  you  got  there,  I  suppose  ?    A.  Yes,  sir. 

Q.  And  you  have  said  that  that  was  about  11  o'clock?  A.  The 
train  arrived  there  a  little  after  11,  and  I  got  into  a  team  and  went 
with  Dr.  Canedy  at  once,  as  soon  as  we  could  get  up  there. 
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Q.  And  the  body  had  gone?    A.  The  body  had  gone. 

Q.  Did  yen  notice  anything  about  the  condition  of  the  waU  and 
the  woods  from  the  road  to  the  spot  where  the  body  was  pointed  oat 
to  you,  —  where  the  place  was  pointed  out  to  you  ?     A.  I  <Hd. 

Q.  What  did  you  notice  about  it?  A.  There  was  a  well-defined 
path  from  the  wall  down  there. 

Q.  How  about  the  wall?  A.  The  wall  —  there  was  an  opening  in 
the  wall. 

Q.  Was  that  directly  opposite  the  place  where  the  body  was  said 
to  have  been  found,  or  diagonally  from  it?     A.  Diagonally  from  it 

Q.  Diagonally  which  way,  down  hill  or  up  hill  ?     A.  Down  hill. 

Q.  That  is,  in  coming  up  the  hill  you  would  tarn  off  through  that 
place  in  the  wall  before  you  got  opposite  the  body?    A.  Yes,  sir. 

Cross-examination . 

Q.  (by  Mr.  Parkhurst)  .  I  suppose  you  examined  the  place  where 
the  body  was  found  with  a  good  deal  of  care?  A.  I  examined  it 
where  I  was  told  it  was  found. 

Q.  Now,  speak  up  pretty  loud ;  I  am  a  little  deaf  and  can't  hear 
veiy  well.  A.  I  say  I  examined  the  spot  where  I  was  told  the  body 
was  found. 

Q.  (byMr  Knowlton).     That  was  by  Dr.  Canedy?    A.  Yes,  sir. 

Q.  (by  Mr.  Parkhurst)  .  And  you  observed  the  stone  wall  and 
the  opening  in  it?     A.  Yes,  sir. 

Q.  And  the  path  leading  from  the  road  down  into  the  woods?  A. 
Yes,  sir. 

Q.  Won't  you  describe  that  path  as  it  then  was  at  about  1 1  o'clock 
oil  Saturday  ?  A.  It  was  a  path  that  looked  to  me  had  been  a  good 
deal  travelled  by  children. 

Q.  By  children?     A.  Well,  I  don't  know  — 

Q.  Why  children?    A.  I  don't  know,  only  what  I  was  told  about  it 

Q.  Why  did  you  think  it  had  been  travelled  by  children  chiefly? 
A.  Because  I  was  told  before  I  went  up  there  that  the  woods  — 

Q.  Well,  you  mustn't  tell  what  you  were  told. 

Sheldon,  J.  Well,  you  asked  why  he  thought  so,  and  he  thought 
so  because  he  was  told  these  things;  that  is  responsive  to  your 
question. 

Mr.  Parkhurst.     He  said  it  looked  as  if  children  — 

Sheldon,  J.     And  then  you  asked  why. 

]\Ir.  Parkhurst.     And  then  I  asked  him  why. 

Sheldon,  J.  Now,  he  says  that  it  is  on  account  of  what  he  has 
been  told  ;  that  is  answering  your  question. 

Q.  Do  you  say  it  looked  as  if  it  had  been  travelled  by  children,  — 
iooked  so  to  you?     A.  It  looked  as  though  it  had  been  travelled.    I 
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don't  know  —  I  won't  say  that  I  think  it  was  children  any  more  than 
grown  people. 

Q.  Well,  now,  that  will  do.  Bat  do  you  say  it  was  a  well-defined 
path?     A.  I  do  say  that. 

Q.  Now,  where  did  it  lead  to?  A.  Well,  it  led  down  as  far  as 
the  brook. 

Q.  And  where  is  the  brook,  in  reference  to  the  place  where  the 
body  is  supposed  to  have  been  found?  A.  Well,  no  more  than,  I 
should  think,  ten  or  twelve  feet. 

Q.  Did  the  path  extend  beyond  the  brook?  A.  I  think  the  path 
went  over. 

Q.  Do  you  know  whether  it  extended  beyond  the  brook?  A.  I 
don't  know  only  what  I  saw. 

Q.  Did  you  say  that  it  did  ?     A.  I  said  that  it  did. 

Q.  How  much  further  beyond  the  brook  ?  A.  It  only  crossed  the 
brook  to  the  path  that  came  out  of  the  other  road. 

Q.  Did  you  follow  it?    A.  I  did. 

Q.  Was  it  as  well-defined  beyond  the  brook  as  it  was  to  the  brook? 
A.  I  don*t  think  it  was,  until  you  go  further  over. 

Q.  Was  that  path  you  then  saw  the  same  path  that  is  there  now, 
so  far  as  you  know?    A.  Yes,  sir ;  I  don't  know  of  its  being  changed. 

Q.  Now,  when  you  went  to  arrest  the  defendant,  was  he  told  what 
be  was  charged  with?     A.  I  think  his  mother  told  him. 

Q.  Do  you  remember  when  any  one  of  the  officers  who  assisted  in 
making  the  arrest,  or  who  were  present,  told  him  that  lie  was  accused 
of  making  an  assault  upon  Mrs.  McCloud?  A.  I  don't  think  they 
did. 

Q.  You  heard  nobody  tell  him,  no  officer  tell  him  what  he  was 
arrested  for?    A.  No,  sir. 

Q.  Or  what  the  charge  was  ?  A.  No,  sir ;  I  think  his  mother  told 
him. 

Q.  Where  was  the  defendant  when  his  mother  told  him  ?  A.  He 
was  in  bed. 

Q.  What  did  she  tell  him?  A.  She  told  him  the  officers  were  after 
him  for  the  Mrs.  McCloud  matter. 

Q.  Is  that  the  way  she  put  it?  A.  I  think  so;  in  substance  it  was 
that. 

Q.  Now,  did  you  go  into  the  room  with  Mr.  Smead  ?    A.  I  did. 

Q.  And  were  you  there  all  the  time  with  him  until  the  arrest  was 
made?    A.  I  was. 

Q.  Did  you  hear  his  testimony  on  the  stand  ?    A.  I  did  not. 

Q.  I  suppose  you  can't  remember  everything  that  was  said  ?  A. 
No,  sir. 

Q.  After  yon  got  into  the  depot  with  the  defendant,  did  you  sit 
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beside  him  with  Mr.  Hammond?  A.  I  sat  beside  him  a  short  time; 
I  walked  around  in  the  depot. 

Q.  Were  you  called  to  sit  beside  Mr.  Hammond  ?  A.  No,  I  don't 
think  I  was. 

Q.  Or  were  you  asked  to  do  so  by  Mr.  Smead?  A.  I  don't  think 
I  was. 

Q.  Did  you  do  it  of  your  own  accord?     A.  I  did. 

Q.  And  left  when  you  got  ready?     A.  Left  when  I  got  ready. 

Re-direct  Examination. 

Q.  (by  Mr.  Knowlton)  .  Have  you  been  up  to  that  scene  of  the 
tragedy  recently?     A.  Yes. 

Q.  How  soon  before  the  jury  went  there  were  you  there?  A.  I 
think  a  week  or  ten  days. 

Q.  And  how  did  the  appearance  of  that  path  and  wall  compare 
with  what  it  was  the  day  the  body  was  found?  A.  As  far  as  the 
leaves  were  concerned,  it  was  different.  At  that  time  there  were  no 
leaves  on  the  trees,  no  foliage,  and  there  was  when  I  was  there  a 
week  or  ten  days  ago. 

Q.  How  about  the  opening  in  the  wall?  A.  The  opening  in  the 
wall  was  the  same,  as  it  seemed  to  me. 

Q.  In  addition  to  the  path,  I  intended  to  ask  you,  the  well-defined 
path,  was  there  anything  about  the  absence  of  bushes  from  the  open- 
ing in  the  wall  to  the  place  where  the  body  was  found,  —  that  is,  was 
there  a  clear  place?  A.  It  didn't  seem  to  me  to  be  clear  any  more 
than  it  was. 

Q.  You  don't  understand  me.  I  am  now  going  back  to  the  day 
you  were  up  there  first ;  was  there  a  clear  place  then  ?     A.  Yes,  sir. 

Q.  Was  that  about  the  same  as  you  saw  two  weeks  ago?  A.  Yes, 
sir. 

Re-cross-examination . 

Q.  (by  Mr  Pakkhurst).  Isn't  that  path  better  defined  now  than 
it  was  when  you  first  saw  it?     A.  I  suppose  it  is,  a  little. 

Q.   Isn't  it?     A.   I  say  it  is. 

Q.  And  isn't  it  a  good  deal  so?  A.  I  don't  think  it  is  a  good 
deal  so. 

Q.  Well,  don't  you  understand  that  there  have  been  hundreds  of 
people  travelling  over  that  path  since  you  first  saw  it?  A.  I  8upi)0se 
th^re  have. 

Mr.  Knowlton.     That  is  the  Commonwealth's  case. 

Noon  recess. 
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AFTERNOON   SESSION. 

The  roll  of  the  jury  was  called,  and  the  prisoner  answered  to 
his  name. 

Opening  Argument  for  the  Defendant. 

Mr.  DowLiN.  Mr.  Foreman  and  gentlemen  of  the  jury :  Twenty- 
■even  years  ago  next  mouth,  John  O'Neil,  Sr.,  with  his  wife  and 
little  daughter  Minnie,  were  living  in  the  town  of  Charlemont  in  this 
county,  and  on  the  sixth  day  of  that  month  there  was  bom  unto  them 
a  son.  The  son  was  named  after  his  father,  and  that  son,  John  0*Neil, 
is  the  prisoner  who  sits  in  yonder  dock.  When  each  of  you  were 
called  as  jurors,  when  the  clerk  of  this  court  in  his  clear-cut  tone 
•aid  to  you,  ^^  Juror,  look  upon  the  prisoner;  prisoner,  look  upon 
the  juror,"  and  your  eyes  met,  naturally  the  question  arose  in  your 
minds  then.  Who  is  John  O'Neil?  What  has  been  his  life?  And 
what  explanation  has  he  to  offer  of  tlie  proof,  if  any,  that  the  gov- 
ernment may  produce  before  us  on  this  witness  stand?  When  John 
(VNeil  was  yet  an  infant,  in  the  arms  of  that  good-natured,  kindly- 
faced  old  mother,  whom  we  shall  pi-oduce  on  this  witness  staud  before 
yon,  to  testify  in  behalf  of  her  son,  she  with  her  husband  and  little 
daughter  and  the  babe  moved  to  the  town  of  Buckland,  where  they 
have  resided  ever  since.  Then  commenced  the  trials  and  the  hard- 
ships of  the  O'NeU  family.  The  husband  was  a  common  laborer  on 
the  railroad,  and  from  the  pittance  received  from  his  small  wages, 
it  was  hard,  extremely  hard  for  him  to  provide  for  that  constantly 
increasing  family.  But  it  will  be  needless  for  me  to  dwell  upon 
this  subject  which  is  a  familiar  sight  in  almost  every  laboring  man's 
home,  where  he  has  been  blest  with  a  large  family  but  a  scanty 
purse.  And  so  that  father  for  those  reasons  found  it  necessary,  when 
the  prisoner  was  at  the  tender  age  of  eight  years,  to  take  him  from 
the  little  district  school  and  place  him  at  work  in  a  tobacco  shop  in 
the  town  of  Shelburne.  From  the  tobacco  shop  he  was  transferred 
to  the  railroad  as  water-boy,  from  water- boy  as  he  grew  older  he 
was  put  to  work  in  the  section  gang,  and  from  the  section  gang  was 
made  a  brakeman  on  a  freight  train.  He  worked  as  brakeman  on 
the  freight  trains  off  and  on  during  the  latter  part  of  his  railroad  life 
until  October,  1896,  when,  owing  to  the  hard  times,  with  which  you 
are  all  familiar,  that  visited  our  country  at  that  time,  the  traffic 
of  the  railways  was  reduced  and  help  was  constantly  being  laid 
off,  he  among  others  was  laid  off.  Then  commenced  his  enforced 
idleneas. 
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Up  to  the  time  when  John  O'Neil,  Jr.,  left  his  home,  after  he 
became  brakeman  on  the  railway  trains,  he  had  always  been  a  good, 
kind  and  obedient  son.  His  pay  envelope  was  always  drawn  by 
his  father  and  turned  into  the  general  funds  to  aid  and  assist  in 
the  support  of  the  O'Neil  family,  which,  beside  the  father  and 
mother,  consisted  of  sixteen  children.  But  when  he  left  his  home 
to  stay  over  night,  at  the  places  where  his  freight  train  stopped,  then 
commenced  O'Neil's  backward  steps.  His  associations  from  early 
boyhood  were  with  older  men,  and  men  in  those  avocations  of  life 
that  do  not  set  a  good  example  for  a  boy.  He  acquired  the  habit  of 
drink,  and  through  that  habit  he  found  for  his  associates,  men  who 
were  not  of  the  best  stamp  of  citizenship ;  and,  as  I  have  said  before, 
when  that  enforced  idleness  came  upon  him  in  October,  his  natural 
associates  in  Shelburne  Falls  and  Buckland  were  the  same  stamp  of 
men  as  those  whose  characters  you  have  read  as  they  stood  on  this 
witness  stand  and  testified  in  behalf  of  the  government. 

Now  after  having  given  you  a  brief  outline  of  the  history  of  the 
life  of  0*Neil,  I  desire  to  state  that  he,  nothing  but  a  boy,  on  txvl 
here,  —  came  into  the  world  with  no  other  legacy  than  that  poverty, 
and  has  had  that  hard  legacy  to  contend  with.  It  is  my  doty,  to- 
gether with  my  learned  associates,  to  defend  him  on  this  most  serious 
charge ;  and  if  I  should  fail  in  ability,  in  conservatism  or  in  work, 
God  forgive  me,  because  my  duty  to  the  court,  to  my  client  and  to 
our  client,  is  to  present  to  you  an  outline  of  the  defence  that  will 
be  offered  in  his  behalf. 

As  we  understand  the  claim  of  the  officers  of  the  government,  it 
is  that  Hattie  Evelyn  McCloud  lived  in  her  home  on  Crittenden  road, 
as  indicated  on  this  map,  which  road  you  gentlemen  have  seen  in 
the  view  that  you  have  taken  ;  that  on  Thursday  afternoon,  some- 
where between  the  hours  of  3  and  4  o'clock,  she  passed  down  the 
Crittenden  road,  down  over  Clement  Street,  across  the  bridge,  and 
to  the  store  of  Amsden,  where  she  had  a  check  cashed  and  where  she 
paid  a  bill.  Ou  the  Shelburne  side  she  made  some  purchases,  on 
the  Buckland  side  she  made  some  more  purchases,  and  she  paid  a  small 
bill  for  millinery  supplies.  And  then,  with  somewhere  about  $16  in 
her  pocket,  or  at  least  with  money  in  her  pocket-book,  on  Thursday 
afternoon,  she  turned  Ward's  comer,  passed  up  Clement  Street  and 
up  the  Crittenden  road,  back  to  her  home  again. 

The  following  day,  Friday  afternoon,  she  followed  the  same 
route  down  to  the  village  of  Shelburne  Falls  again,  she  made  a 
few  purchases,  exchanged  a  book,  as  the  evidence  appears,  where 
she  had  paid  her  bill  the  da}'  before,  bought  another  book  and  had 
that  charged.     Then   she  crossed    the   bridge,  made  a  purchase  in 
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Amstein's  store  just  about  6  o'clock,  and  at  two,  three  or  five  min- 
utes after  6,  on  Ward's  comer,  in  front  of  Odd  Fellows  block,  she 
was  seen  by  their  witness,  Earl  Duncan,  —  the  only  witness  that 
positively  identifies  her  after  she  leaves  Amstein's  store.  Some 
time  between  five  minutes  after  6  and  6  o'clock  she  passed  up  Clem- 
ent Street  and  Crittenden  road,  to  the  point  indicated  opposite  the 
spot  where  her  body  was  found.  There,  or  in  that  location,  she 
was  attacked,  the  hand  of  the  defendant,  the  hand  of  the  prisoner, 
was  placed  on  her  throat,  and  her  life  was  taken.  Then  her  purse 
was  robbed,  and  the  funds  of  that  purse  were  the  funds  that  the  de- 
fendant was  spending  on  Friday  night,  and  on  Saturday. 

Now,  gentlemen,  we  propose  to  prove  to  you,  and  we  shall  prove 
to  you,  starting  from  a  point  where  the  government  leaves  us  certain 
facts,  for  it  is  conceded  by  all  their  witnesses,  that  John  O'Neil  never 
had  any  opportunity  to  see  nor  be  around  where  Mrs.  McCloud  was, 
nor  to  have  committed  that  crime  before  he  left  the  Woodward 
House  at  about  6  o'clock  Friday  evening.  He  is  covered  by  their 
witnesses  all  the  afternoon,  he  is  covered  up  to  6  o'clock  nearly,  by 
their  witnesses.  So  it  is  useless  for  us  to  go  into  that  part  of  the 
case.  Now,  from  6  o'clock,  when  he  goes  out  of  the  Woodward 
Honse,  accompanied  by  Timothy  Kennedy,  accompanied  by  that  boy 
who  was  a  relative  of  Kennedy's,  and  accompanied  by  James  Wood, 
on  to  Clement  Street,  and  stands  at  this  point  where  Dennie 
O'Brien  meets  hinJ,  right  there,  just  between  the  Odd  Fellows  build- 
ing and  that  bam  there,  by  the  railroail  track,  —  that  is  where  we 
propose  to  take  up  the  footsteps  of  John  O'Neil,  and  prove  to  you 
that  at  no  time  from  that  time  until  the  time  when  he  is  incontro- 
vertably  surrounded  by  the  witnesses  of  the  Commonwealth  in  Haller's 
pool  room,  did  he  ever  have  the  opportunity  to  have  committed  that 
crime,  if  he  had  so  desired. 

We  propose  to  prove  by  witnesses  that  followed  his  footsteps  up 
to  the  top  of  the  hill  to  his  home  where  he  had  his  supper,  surrounded 
by  his  family,  and  then  out  on  to  the  street  again,  and  to  the  differ- 
ent locations  that  he  visited  that  evening,  —  keeping  track  of  him 
all  the  time,  so  that  it  would  have  been  a  physical  impossibility  for 
him  to  have  gone,  in  the  time  that  will  be  unaccounted  for,  even  one 
way  up  to  the  spot  where  Hattie  McCloud  is  supposed  to  have  been 
murdered.  We  don't  come  before  you,  Mr.  Foreman  and  gentlemen 
of  the  jury,  and  claim  that  on  Friday  nor  on  Thursday  that  he  was 
possessed  of  money.  We  claim  that  that  money  came  into  his  pos- 
session suddenly,  and  it  was  spent  with  the  freedom  of  suddenly 
acquired  wealth. 

We  propose  to  prove  to  you,  by  witnesses  that  are  corroborated 
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on  every  side,  where  that  money  came  from.  We  propose  to  thov 
to  you  that  that  money  never  had  any  relation  with  the  crime  or  to 
the  murder  of  Hattie  McCloud.  We  propose  to  prove  to  yoa,  Mr. 
Foreman  and  gentlemen  of  the  jury,  that  Hattie  Evelyn  McCloud 
never  saw  a  single  dollar  of  the  money  that  was  in  the  posaession 
of  John  O'Neil  that  night,  or  the  money  that  he  was  spending  on 
Saturday. 

We  propose,  further,  Mr.  Foreman  and  gentlemen  of  the  jury,  to 
prove  to  you  the  reason,  and  a  reason  that  you  can  form  your  own 
judgment  from  when  you  hear  it,  of  the  statements  that  were  made, 
of  the  inconsistent  statements,  of  the  statements  of  inqniiies,  etc, 
of  which  there  has  been  a  wealth  of  testimony  accumulated,  one  wit- 
ness after  another  of  what  Jack  O'Neil  said  and  what  he  did  on  Satur- 
day, produced  on  this  witness  stand.  We  believe  we  can  explain 
those  in  a  manner  which  will  satisfy  the  mind  of  every  reasonable 
man  on  this  jury. 

Now  we  come  to  another  part  of  the  case,  of  the  alleged  statemenis 
made  by  John  O'Neil  while  confined  in  the  county  jail  of  Greenfield. 
In  reply  to  that  part  of  the  case,  we  desire  to  state  to  you  that  we 
propose  to  produce  as  witnesses  men  who  have  known  these  men  all 
their  lives,  —  these  convicts  that  have  come  before  you  and  told  yoa 
the  story  that  they  claim  O'Neil  stated  in  that  jail.     We  propose  to 
produce   men  on  this  witness  stand   that  will  tell  you  the  reputa- 
tion of  those  men  in  the  community  where  they  lived  before  they 
were  convicted.     And  we  propose  to  produce  before  you  other  wit- 
nesses, that  will  tell  you  of  a   plot,  a  deeper  and  more  damnable 
one  was  never  conceived   by  the  mind  of   man,  than   the  one  that 
witness  Da\'1s  has  tried  to  spring   on   the   prisoner   in   that  dock. 
The  district  attorney,  in  opening  this  case  in   behalf   of   the  gov- 
ernment, stated  to  you  that  it  was  one  of  circumstantial  evidence. 
That  is  so.     It  is  a  case  purely  of  circumstantial  evidence,  and  there 
are  certain   rules  of  law  that  peculiarly  govern  the  weighing,  the 
sifting  and  the  testing  of  circumstantial  evidence ;   and  I  know  of  no 
better,  no  higher,  no  more  thorough  and  competent  way  for  that  law 
to  come  to  your  ears,  than  to  fall  from  the  lips  of  this  court.     The 
court  will  explain  to  you  all  those  rules  of  law  that  you  will  take  into 
consideration  and  apply  when  you  are  considering  the  evidence  of 
the  witnesses  that  have   appeared  before  you.     But,  Mr.  Foreman 
and  gentlemen  of  the  jury,  it  is  hardly  necessary  for  me  to  speak  to 
you  of  that  one  principle  of  the  law  known  as  a  presumption  of  the 
law,  —  and  that  presumption  is,  that  the  prisoner  is  innocent  until 
he  has  been  proven  guilty  beyond  a  reasonable  doubt.     That  pre- 
sumption follows  the  prisoner  through  every  successive  step  of  this 
trial.     That  presumption,  that  mantle  of  innocence,  is  thrown  around 
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him  ftnd  held  so  tightly  about  him  by  the  gaardian  angel  of  the  law 
that  it  never  leaves  him  until,  by  your  verdict,  you  make  the  strong 
hand  of  the  law  thrust  it  away.  Remember  it,  gentlemen,  in  con- 
sidering the  evidence.  Remember  that  he  is  no  ordinary  criminal 
that  appears  before  you,  whose  life  has  been  steeped  in  crime,  but 
a  mere  boy.  The  worst  that  can  be  said  about  him  has  been  said 
by  the  lips  of  his  own  companions  on  this  witness  stand  before 
you.  But  I  keenly  realize  and  thoroughly  underatand  that,  even 
in  the  minds  of  the  strongest  of  men,  when  a  man  is  charged  with 
a  crime  as  heinous  as  this,  you  look  upon  him  —  you  cannot  help  at 
first — but  look  upon  him  with  suspicion.  We  understand  human 
natore.  And  all  we  want  you  to  do,  all  we  ask  you  to  do,  is  to 
tiy  him  as  a  brother  man,  entitled  to  all  the  benefits  of  the  pre- 
Bumption  of  the  law.  When  a  community  is  excited,  when  every- 
body is  searching  and  seeking  for  an  author  of  an  outrage  like 
this  one,  then,  Mr.  Foreman  and  gentlemen  of  the  jury,  we  do  not 
always  stop  to  consider  the  rights  of  our  fellowmen.  Up  to  this 
moment,  by  no  inquiry,  by  no  seeking,  by  no  indication,  has  a  single 
syllable  fallen  from  the  lips  of  any  one  connected  with  this  case  as 
to  what  the  defence  will  be.  So,  gentlemen,  with  an  ex-paHe  inquest, 
with  two  ex-parte  inquests,  with  practically  an  ex-parte  hearing  before 
a  justice  of  our  district  court,  with  an  ex-parte  investigatioa  before 
the  grand  jury,  and  for  six  long  months  the  newspapers  of  the  coun- 
try spreading  exaggerations  and  colored  sensationalisms,  by  whose 
instigations  we  know  not,  nor  do  we  say,  has  this  defendant  awaited 
the  proper  time  and  place  to  make  his  defence. 

But  you  have  heard  the  evidence  of  the  government ;  how  far  that 
evidence  has  fallen  short  of  what  you  have  heard  before,  you  are  the 
ones  to  judge. 

We  have  nothing  in  this  case  to  disguise  ;  we  have  nothing  to  hold 
back.  We  propose  one  by  one  to  place  our  witnesses  before  you. 
Listen  to  them ;  watch  them  carefully  ;  give  unto  them  that  credence 
which  your  own  conservative  judgment  tells  you  they  deserve ;  and 
then,  when  our  evidence  is  all  in,  and  we  have  said  all  we  can 
say,  we  will  leave  the  life  of  this  prisoner  with  you  and  with  his  God. 

Evidence  for  the  Defence. 
Blanchb  E.  Johnson  —  sworn. 
Direct  Examination. 
Q.  (by  Mr.  Beer)  .    What  is  your  name  ?    A.  Blanche  E.  Johnson. 
Q.  Where  do  you  reside?     A.  Shelbu rue  Falls. 
Q,  Are  you  the  daughter  of  the  undertaker,  Mr.  Johnson,  there? 
A.  I  am. 
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Q.  How  long  have  yon  resided  in  Shelbnrae  Falls?  A.  Fourteen 
years. 

Q.  Did  yoa  know  Mrs.  Hattie  Evelyn  MeClond?  A.  I  knew  her 
by  sight. 

Q.  How  long  had  yon  known  her?    A.  I  can't  say. 

Q.  Speak  a  little  loader.  A.  I  can't  say  how  long  I  bad  known 
her. 

Q.  How  frequently  have  you  seen  her  within  the  last  year  or  so? 
A.  I  can't  say. 

Q.  Can  you  give  us  an  idea  how  many  times  yon  had  seen  her  in 
your  acquaintance?     A.  Why,  no,  sir;  I  can't. 

Q.  Do  you  remember  Friday,  the  8th  of  January  last?    A.  I  do. 

Q.  Where  were  yon  in  the  evening  of  that  day  ?  A.  I  went  down 
town  in  the  evening. 

Q.  I  understood  your  answer  to  be,  "  I  went  down  town  that  even- 
ing "  ?    A.  Yes,  sir. 

Q.  Whereabouts?  A.  Well,  I  went  down  throngh  the  street.  I 
went  as  far  as  Halligan's  store,  and  then  I  came  back  and  went  to 
the  ofl3ce. 

Q.  You  turn  around  and  look  at  that  map.  This  is  the  Shelbane 
Falls  side.  Here  is  Bridge  Street.  Were  you  on  Bridge  Street?  A. 
Yes,  sir. 

Q.  And  what  hour  in  the  evening  were  you  on  Bridge  Street?  A. 
Well,  I  started  down  town  about  a  quarter  of  8. 

Q.  Where  is  your  home  in  reference  to  this  street?  A.  It  is  above 
Mechanic  Street. 

Q.  Here  is  Mechanic  Street  [indicating]  ;  it  is  above  there?  A. 
Yes,  sir. 

Q.  Did  you  see  Mrs.  McCloud  that  night?     A.  I  did. 

Q.  Where  was  she?  A.  I  saw  her  between  —  this  is  Shelbume 
Falls  House?     I  think  I  saw  her  about  in  there  [indicating]. 

Q.  That  mark  Baker's  store?     A.  Yes,  sir. 

Q.  Whom  were  you  with?     A.  I  was  with  my  sister. 

Q.  Was  there  a  light  there?  A.  Well,  there  was  a  light  in  Mr. 
Bakei-'s  store,  and  the  electrics  were  lighted. 

Q.  The  electrics  were  lighted  on  that  side,  were  they?  A.  I  think 
so ;  yes. 

Q.  Whether  or  not  you  saw  her  face?     A.  I  did. 

Q.  And  at  what  time  of  the  evening  was  it?  A.  Well,  it  was  some 
time  between  quarter  of  8  and  8. 

Q.  Have  you  any  doubt  about  it? 

Mr.  Knowlton.     Wait  a  minute. 

Q.  Its  being  Mrs.  McCloud? 
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Mr.  Knowlton.     Oh,  that ;  I  don't  know  as  I  will  object  to  that. 
Sheldon,  J.     You  may  put  the  question. 

A.  Well,  I  think  I  saw  her ;  I  am  almost  sure  it  was  her. 

Q.  How  soon  after  was  your  attention  called  to  whether  or  not  you 
hftd  seen  her? 

3I;-.  Knowlton.     Wait  a  minute.     I  pray  your  Honors'  judgment 
on  that. 

Sheldon,  J.    Was  her  attention  called  to  it  in  any  particular  way  ? 

]Mr.  Beer.     Yes,  your  Honor. 

Sheldon,  J.     Well,  that  doesn't  appear. 

Q.  Was  your  attention  called  to  the  fact  of  your  seeing  her  after 
that? 

Mr.  Knowlton.     I  will  take  your  Honor's  ruling  on  that  question. 

Sheldon,  J.     Well,  she  may  answer  that  question  yes  or  no. 

A.  Yes. 

Q.  When?     A.  The  next  noon,  — Saturday  noon. 

Q.  Did  you  see  her  again  that  night?     A.  No,  sir. 

Q.  Which  way  was  she  going?     A.  I  think  she  was  going  down. 

Q.  Now,  where  is  going  down?  A.  Well,  I  can't  say  which  way 
alie  was  going ;  I  have  forgotten  now 

Q.  Have  you  ever  stated  before  ?     A.  I  think  I  have. 

Q.  Do  you  remember  now  what  you  have  stated?  A.  No,  sir;  I 
do  not. 

Q.  Which  way  were  you  going  ?  A.  Well,  I  was  standing  still  when 
I  met  her. 

Q.  Whether  she  was  going  at  all?     A.  She  was. 

Q.  Did  she  pass  you  or  you  pass  her  or  how?    A.  She  passed  me. 

Q.  As  she  passed  you,  was  she  going  towards  the  bridge  or  going 
towards  her  home  —  your  home?  A.  Well,  I  can't  say  which  way 
she  was  going. 

Q.  Have  you  known  ?     A.  Yes,  sir. 

Q.  And  now  you  have  forgotten?     A.  Yes,  sir. 

Q.  Do  you  remember  meeting  me  in  Shelburne  Falls  last  winter 
at  the  school?     A.  Yes,  sir;  I  think  I  saw  you. 

Q.  I>o  you  remember  telling  me  which  way  she  was  going? 

Mr.  Knowlton.     Wait  a  minute. 

Sheldon,  J.     Well,  to  refresh  her  memory,  that  may  be  asked. 

Mr.  Knowlton.     For  that  purpose,  I  won't  object. 

A.  Well,  I  know  I  told  some  one ;  I  don't  just  remember  who  it 
was. 

Q.  Do  you  remember  telling  me  she  was  going  towards  the  bridge? 
A.  Why,  I  don't  remember  who  I  did  tell  which  way  she  was  going. 
Q.  Do  you  remember  telling  anybody  that  she  was  going  towards 
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the  bridge?  A.  No,  sir ;  I  don't  remember  which  way  she  wia  goiog 
nor  — 

Q.  Do  you  remember  talking  with  your  father  or  your  mother  about 
it  the  next  day?     A.  Yes,  sir. 

Q.  And  did  you  then  tell  which  way  she  was  going?  A.  I  doo't 
remember. 

Q.  Have  you  testified  at  an  inquest?     A.  I  think  so. 

Q.  What?     A.  I  think  I  have. 

Q.  Before  a  court?     A.  No,  sir  —  I  don't  know. 

Q.  Do  you  know  Judge  Lyman  ?     A.  No,  sir. 

Q.  You  say  you  think  you  have  testified,  —  at  Shelbame  Falls? 
Do  you  remember  this  gentleman  [indicating  Mr.  Hammond]  ?  A. 
I#think  I  have  seen  him  at  Shelburne  FaUs  at  the  inquest. 

Q.  Do  you  remember  stating  when  you  saw  that  gentleman  which 
way  Mrs.  McCloud  was  going?     A.  I  think  I  have  ;  I  am  not  sore. 

Q.  Do  you  now  remember,  do  you  recall  what  you  have  stated  as 
to  which  way  she  was  going?     A.  No,  sir. 


Cross-examincUion. 

Q.  (by  Mr.  Knowlton)  .  Did  you  know  her  to  speak  to  her?  A. 
I  did  not. 

Q.  You  had  never  spoken  to  her?     A.  I  think  not. 

Q.  Did  you  notice  how  she  was  dressed?     A.  I  did. 

Q.  Will  you  tell  us?  A.  She  was  dressed  in  dark  ;  she  had  on  a 
large  hat,  a  dark  hat;  I  can't  say  whether  she  had  on  a  coat  or  a 
cape. 

Q.  A  dark  hat?     A.  Yes,  sir. 

Q.  Do  you  call  green  dark?     A.  Yes,  sir. 

Q.  Have  on  a  veil  ?     A.  I  didn't  notice. 

Q.  You  say  you  don't  know  whether  it  was  a  coat  or  a  cape?  A. 
No,  sir. 

Q.  Did  she  have  any  bundles?     A.   I  didn't  notice. 

Q.  How  near  to  you  did  she  go?    A.  Why,  she  passed  me. 

Q.  As  near  as  that  man  that  is  wiiting  ?   A.  Why,  I  should  think  so. 

Q.  And  you  didn't  know  whether  she  had  bundles  or  not?  A.  No, 
sir. 

Q.  Why  not?  A.  Why,  I  just  noticed  who  the  person  was;  that 
was  all. 

Q.  What?     A.  I  just  noticed  who  she  was  ;  that  was  all  of  it. 

Q.  That  is,  you  just  took  a  glance  at  her?     A.  Yes. 

Q.  Now,  don't  you  remember  which  way  she  was  going?  A.  I 
don't  think  I  can  say  which  way  she  was  going. 

Q.  I  don't  hear  you.     A.  1  cau't  sav. 
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Q.  Can't  remember  that  ?    A.  No,  sir. 

Q.  Do  you  remember  —  I  want  to  ask  you  the  same  question  as 
my  friend  do  you  remember  testifying  in  this  case?     A.  I  do. 

Q.  When  Mr.  Hammond  asked  you  questions,  the  district  attorney  ? 
A.  I  think  so. 

Q.  And  Mr.  Greene  asked  some  questions?     A.  Yes,  sir. 

Q.  And  you  told  this  stoi-y  then,  didn't  you?     A.  Yes,  sir. 

Q.  And  didn't  you  tell  them  which  way  she  was  going?  A.  I  think 
I  did. 

Q.  And  you  can't  remember  it  now?  A.  No,  sir;  I  don't  re- 
member it  now. 

Q.  That  is,  the  picture  in  your  miud  is  not  vivid  enough  for  you 
to  recall  it,  —  the  incident  of  it ;  the  picture  of  it  has  gone  out  of  youf 
mind?  A.  Well,  I  have  forgotten  which  way  she  was  going;  that 
is  all. 

Q.  If  you  had  the  picture  in  your  mind,  you  could  picture  which 
Way  she  was  going?     A.  Yes,  sir. 

Q.  And  you  haven't  got  that  picture  in  your  mind?  And  the  next 
Dews  you  heard  she  had  disappeared?     A.  Yes,  sir. 

Q.  And  it  came  to  your  mind  that  you  had  seen  her  going  some- 
where?    A.  Yes,  sir. 

Q.  On  that  street,  I  mean.  Don't  you  think  now  she  was  going 
away  from  the  bridge?     A.  I  don't  remember  that. 

Q.  (by  Mr.  Beer).  Has  the  whole  of  the  picture  gone  from  your 
mind  ?  A.  No ;  I  can  remember  that  I  saw  her,  and  I  can  remember 
bow  we  were  standing. 

Mr.  Beer.     That  is  all. 

Cora  E.  White  —  sioom, 

Q.  (by  Mr.  Beer).     What  is  your  full  name?    A.  Cora  E.  White. 

Q.  Where  do  you  live?     A.  Shelburne  Falls. 

Q.  Which  side?     A.  Buckland. 

Q.  Whereabouts  do  you  live?     A.  Whereabouts  do  I  live? 

Q.  On  what  street?     A.  Sears. 

Q.  Which  side  of  Clement  Street?  A.  I  don't  exactly  know  the 
points  uf  the  compass ;  it  is  above  Clement  Street. 

Q.  Whether  or  not  on  the  street  where  the  bakeshop  is?  A.  Yes, 
sir;  it  is  very  near  the  bakeshop. 

Q.  Do  you  remember  Friday  night,  the  8th  of  January  last?  A. 
I  do. 

Q.  Where  were  you?  A.  Part  of  the  time  I  was  at  home;  part 
of  the  time  I  was  at  the  Odd  Fellows'  building. 

Q.  Were  there  any  doings  at  the  Odd  Fellows'  building?  A.  There 
was. 
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Q.  What  was  it  ?  A.  Installation  of  officers  for  the  yemr,  and  initii- 
tion,  and  a  supper. 

Q.  Of  what  order?    A.  The  Daughters  of  Rebecca. 

Q.  Whetherornotthere  were  many  ladies  at  that  place?  A.  Then 
were  quite  a  number. 

Q.  Now,  we  will  start  from  your  home.  What  lime  did  you  leare 
home?  A.  I  left  in  the  evening,  about  a  quarter  or  ten  minotes 
of  6. 

Q.  Which  way  did  you  go  to  the  hall?  A.  I  went  straight  oat 
on  Sears,  to  the  corner  of  Clement,  down  Clement  to  the  corner  of 
Ward's  building,  round  the  comer  into  the  door. 

Q.  At  what  time  did  you  arrive  in  the  building?  A.  It  most  hare 
been  about  three  or  four  minutes  of  6. 

Q.  During  your  journey,  —  I  will  ask  you  before  I  ask  that,  did 
you  know  Mrs.  McCloud?     A.  I  knew  her  by  sight  only. 

Q.  How  long  had  you  known  her?  A.  I  can't  tell  you  that;  she 
had  been  pointed  out  to  me  in  the  street ;  that  was  all. 

Q.  How  long  since  she  was  pointed  out  to  you?  A.  I  don't  know 
that  I  can  tell  you. 

Q.  Over  a  year?    A.  I  think  not  as  long  as  that. 

Q.  How  many  times  had  you  seen  her  between  that  time  and  the 
night  you  have  spoken  of?    A.  I  can't  tell  you  that. 

Q.  Have  you  ever  seen  her  since  she  was  pointed  out?  A.  Yee, 
sir. 

Q.  About  how  many  times  ?     A.  I  am  sure  I  don't  know. 

Q.  Did  you  meet  her  during  any  part  of  your  journey  from  yoor 
home  to  the  hall?     A.  I  did  not. 

Q.  Did  you  meet  any  one  or  see  any  one,  who  looked  like  her? 
A.  No,  sir. 

Q.  Do  you  remember  seeing  any  person  near  the  hall?  A.  Yes, 
I  did. 

Q.  Whom  ?  A.I  cannot  be  sure  who  everybody  was  I  saw ;  I  saw 
more  than  one. 

Q.  What?     A.  I  saw  more  than  one. 

Q.  How  many  were  there?     A.  I  saw  three  I  was  sure  of. 

Q.  Whether  men  or  women?     A.  They  were  men. 

Q.  Whereabouts  were  they  standing?  A.  They  were  standing 
almost  exactly  on  the  corner  by  Ward's  block. 

Q.  Whereabouts?  A.  Just  towards  Clement  Street,  not  exactly 
on  the  corner,  but  just  a  little  towards  Clement  Street. 

Q.  Up  towards  Clement  Street?     A.  Yes,  sir. 

Q.  Did  you  recognize  any  of  them?     A.  I  recognized  one. 

Q.  Who  was  it?     A.  John  O'Neil. 
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Q.  Did  you  know  any  of  the  others?    A.  I  did  not. 
Q.  Did  you  see  Mrs.  McCioud  after  you  had  passed  this  man? 
A.  No,  sir. 

[No  cross-examination.] 

Maggie  O'Brien  —  stjoam, 

Q.  (by  Mr.  Beer).     What  is  your  name?    A.  Maggie  O'Brien. 

Q.  Where  do  you  live,  Maggie?    A.  On  Buekland  side. 

Q.  Whereabouts?     On  what  street?    A.  On  Union  Street. 

Q.  Dennis  O'Brien  your  father?     A.  Yes,  sir. 

Q.  You  live  in  the  house  with  him?    A.  Yes,  sir. 

Q.  Do  you  remember  the  night  of  the  8th  of  January  last?    A. 
Yes,  sir. 

Q.  Do  you  remember  where  you  were?     A.  Yes,  sir. 

Q.  Do  you  know  what  time  you  ate  your  supper  that  night?     A. 
Yes,  sir. 

Q.  What  time  ?     A.  About  quarter  of  6. 

Q.  You  remember  the  time  you  got  through  your  supper?     A.  I 
got  through  supper  at  6  o'clock. 

Q.  What  did  you  do  after  that?     Where  did  you  go?    A.  I  came 
home. 

Q.  Oh,  were  you  living  away  from  home  ?    A.  I  was  at  that  time ; 
jes,  sir. 

Q.  Where  were  you  living?    A.  I  was  working  for  Mrs.  Water- 
man. 

Q.  On  what  street?    A.  On  Clement  Street. 

Q.  Whereabouts  in  respect  to  the  railroad  bridge?    A.  The  third 
bouse  above. 

Q.  Which  side  going  up?     A.  Right-hand  side. 

Q.  And  after  supper,  what  did  you  do?     A.  I  did  the  dishes. 

Q.  You  know  what  time  you  got  home?    A.  About  half-past  6. 

Q.  Where  did  you  go  then?     A.  Went  down  to  Emma  Koch's. 

Q.  What  time  did  you  go  there  ?     A.  Seven  o'clock. 

Q.  What  time  did  you  leave  there?    A.  About  five  minutes  past  7. 

Q.  Whom  did  you  leave  with,  if  anybody?    A.  What,  sir? 

Q.  Who  went  with  you,  if  anybody?     A.  Emma  Koch. 

Q.  Where  did  you  two  go?    A.  To  the  post-oflSce. 

Q.  What  time  did  you  get  to  the  post-ofl3ce?     A.  About  twenty 
minutes  past  7. 

Q.  You  remember  the  time  you  left  there?     A.  No,  sir. 
Q.  Whether  or  not  before  the  mail  was  distributed?     A.  What, 
sir? 
Q.  Had  the  mail  been  distributed  ?    A.  Yes,  sir. 
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Q.  How  long  after  the  mail  was  distributed  before  you  left?   A. 
Went  right  off  after  the  mail  was  changed. 

Q.  Can  you  tell  us  how  long  you  were  there  waiting  for  the  distri- 
bution of  the  mail  ?     A.  About  fifteen  minutes. 

Q.  Can  you  state  what  time  the  mail  came  in?     A.  Came  in  at 
seventeen  minutes  past  7. 

Q.  Came  in  at  seventeen  minutes  past  7  ?    A.  Yes,  sir. 

Q.  At  the  post-office  ?    A.  Train  gets  in  at  seventeen  minutes  past 
7 ;  gets  down  to  the  post-office  about  twenty  minutes  past  7. 

Q.  Then  were  you  with  Emma  Koch  all  this  time?     A.  Yes,  sir. 

Q.  After  leaving  the  post-office,  where  did  you  go?    A.  Directly 
over  the  bridge  and  up  Depot  Hill. 

Q.  Then  where?     A.  Then  I  went  up  School  Street  and  over  and 
stood  there. 

Q.  Up  School  Street?    A.  Yes,  sir. 

Q.  Where  did  you  stand  ?    A.  Stood  at  the  comer  of  School  Street 
and  Hill  Street. 

Q.  Please  look  around  here.     This  is  School  Street  [referring  to 
map].     A.  Yes,  sir. 

Q.  Do  you  read  any  name  of  any  street  there?     A.  Stood  right 
there  at  Amstein's  [indicating]. 

Q.  Amsteiii's  house?     What   street  did  you  stand  on,  comer  of 
which?     A.  Corner  of  School  Street  and  corner  of  Hill  Street. 

Q.  Here  is  a  street  that  is  Hill  Street.     Is  this  the  street  that 
you  stood  on?     A.  Stood  on  the  corner;  yes,  sir. 

Q.  Which  corner?     A.   [Witness  indicates]. 

Q.  The  upper  or  the  lower  corner?     A.  The  lower  corner. 

Q.  And  who  stood  with  you?     A.  Emma  Koch. 

Q.  How  long  did  you  stand  there?     A.  Well,  about  ten  minutes. 

Q.  Did  you  hear  the  clock  strike?     A.  Yes,  sir. 

Q.  What  time    did   it   strike    while   you   were   there?    A.   Eight 
o'clock 

Q.  Did  you  see  anybody  go  by?     A.  Yes,  sir. 

Q.  Where  did  you  see  them  or  him?     A.  We  saw  two  men  coming 
up  Green  Street  off  the  rocks,  going  towards  Crittenden  Hill. 

Q.  Two  men?     A.  Yes,  sir. 

Q.  How  near  were  you  to  them  ?     A.  Oh,  they  were  quite  a  ways 
from  us. 

Q.  Did  you  notice  how  they  were  dressed  ?     A.  They  had  short 
coats  on. 

Q.  Did  you  know  them?     A.  No,  sir. 

Q.  And  when  you  saw  them,  what  did  you  do?    A.  Then  I  started 
over  towards  my  house. 

Q.  Your  house  is  ou  w\\at  atte^X.*^.     K.  0\i  Uwlou  Street 
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Q.  That  is  the  street  above  Hill  Street?     A.  Yes,  sir. 

Q.  Now,  when  yoa  got  ap  on  the  Crittenden  road,  did  you  see 
anybody?    A.  Yes,  sir. 

Q.  Was  Emma  Koch  with  yoa?  A.  She  didn't  start  over  the  road 
with  me ;  she  left  me  at  the  comer  of  School  Street. 

Q.  And  you  went  alone,  did  you  ?     A.  Yes,  sir. 

Q.  Did  you  see  the  two  men  again  ?     A.  Yes,  sir. 

Q.  Now,  go  on  and  tell  all  that  you  saw  and  did  from  that  time. 
A.  I  saw  the  two  men,  and  I  looked  up  and  I  saw  a  woman  ahead 
of  them.  And  I  started  up  the  hill,  and  the  two  men  stopped  at 
Dewsnap's  comer.  And  when  they  stopped,  I  turned  round  and 
came  back  and  went  home ;  came  down  the  street,  and  went  up  — 
down  Hill  Street  and  went  up  to  my  house  the  front  way. 

Q.  You  went  up  Hill  Street,  you  say?    A.  I  went  over  Hill  Street. 

Q.  Over  Hill  Street?     A.  Yes,  sir. 

Q.  And  your  house  is  on  the  west  side  of  Hill  Street?  A.  Union 
Street. 

Q.  On  the  east  side  of  Union  Street?     A.  Yes,  sir. 

Q.  It  is  marked  there.  Now,  Maggie,  please  turn  around.  As  I 
understand  it,  you  came  up  through  this  street.  Hill  Street?  A.  Yes, 
sir. 

Q.  You  were  standing  there? 

Mr.  KsowLTON.  I  pray  your  Honors*  judgment  whether  that  is 
proper  or  not. 

Sheldon,  J.     Well,  this  is  a  recapitulation  of  what  she  said. 

Mr.  Knowlton.     I  mean  pointing  on  the  map. 

Sheldon,  J.  Yes,  if  there  is  any  dispute  about  it,  then  you  must 
ask  the  witness  directly.  I  didn*t  understand  there  was  any  dispute 
as  to  this,  as  to  her  house.     He  is  locating  her  house. 

Mr.  Knowlton.     All  right. 

Q.  Is  that  your  house?     A.  Yes,  sir. 

Q.  And,  as  I  understand  it,  you  went  down  Hill  Street?   A.  Yes,  sir. 

Q.  Now,  after  you  got  out  into  Crittenden  road,  where  did  you 
see  the  men?     A.  At  this  corner. 

Q.  That  is  the  corner  of  Union  Street,  is  it?     A.  Yes,  sir. 

Q.   And  where  did  you  see  the  woman?     A.  Right  here. 

Q.  In  the  bend  there,  was  it?  What  direction  was  she  going? 
A.  She  was  right  at  Meyers'  path  when  I  came  away. 

Q.  Which  way  was  she  going?  A.  She  looked  as  though  she  was 
going  towards  the  Crittenden  road,  up  the  road. 

Q.  Who  was  that  woman?     A.   I  don't  know. 

Q.  Can  you  describe  her?     A.  No,  sir. 

Q.  How  large  was  she?  A.  Well,  she  looked  to  be  quite  a  large 
woman. 


486  TRIAL  OF  JOHN  O'NBIL. 

Q.  Did  you  know  Mrs.  McCloud?    A.  I  knew  her  by  sight 

Q.  How  loDg  had  you?     A.  Oh,  I  don't  remember  how  long. 

Q.  Whether  or  not  you  had  often  seen  her?     A.  Yes»  sir. 

Q.  Whether  or  not  she  answered  the  description  of  Mrs.  MoClood? 

Mr.  Knowlton.     Wait  a  minute.     I  pray  your  Honors'  judgment 

Sheldon,  J.     No,  that  is  not  competent. 

Q.  Do  you  know  what  she  was  wearing?     A.  No,  sir. 

Q.  Could  you  tell  the  color  of  her  clothing?  A.  I  think  they  irm 
all  dark. 

Q.  Did  you  notice  whether  or  not  she  was  carrying  anything?  A. 
No,  sir. 

Q.  Had  you  ever  noticed  how  Mrs.  McCloud  walked?  A.  Yes, 
sir. 

Q.  Had  you  noticed  her  form?    A.  No,  sir. 

Q.  Whether  or  not  this  woman  walked  like  Mrs.  McCloud? 

Mr.  Knowlton.     I  pray  your  Honors'  judgment. 

Sheldon,  J.  That  is  not  competent.  She  says  she  knew  Mis. 
McCloud  by  sight,  doesn't  she?  She  is  able  to  make  all  comparisons 
herself,  isn't  she  ?  She  is  able  to  say  whether  this  was  Mrs.  McGcmd 
or  not. 

Mr.  Knowlton.     She  says  she  don't  know  who  she  was. 

Sheldon,  J.  I  understood  her  to  say  that  she  knew  Mrs.  Mc- 
Cloud. 

Q.  Whether  or  not,  in  your  opinion,  it  was  Mrs.  McCloud? 

Mr.  Knowlton.     I  pray  your  Honors'  judgment. 

Sheldon,  J.     She  may  answer  that  question. 

A.  I  don't  know. 

Q.  Have  you  ever  stated  that  it  was  she? 

Mr.  Knowlton.     I  pray  your  Honors*  judgment  to  that. 

Sheldon,  J.  If  it  is  asked  simply  to  refresh  her  memory,  you 
may  put  the  question. 

Mr.  Beer.     That  is  all,  your  Honor. 

Q.  Have  you?    A.  What,  sir? 

Q.  Have  you  ever  stated  that  it  was  your  belief  or  opinion  that  it 
was  Mrs.  McCloud  ? 

Sheldon,  J.  Well,  that  is  a  different  question  from  the  one  I 
have  ruled  upon.  You  asked  whether  she  ever  stated  that  it  was 
Mrs.  McCloud.  I  said  you  might  ask  that  question  to  refresh  her 
memory. 

Q.  Have  you  ever  stated  that  it  was  Mrs.  McCloud?  A.  No, 
sir. 

Q.  Or  that  you  believed  it  was  Mrs.  McCloud  ?     A.  No,  sir. 

Q.  Or  that  you  thought  it  was  Mrs.  McCloud  ? 

Mr.  Knowlton.     I  pray  your  Honors'  judgment. 
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Shbldom,  J.     I  do  not  see  how  that  is  competent,  Mr.  Beer. 

Q.  Can  you  tell  her  height,  —  this  woman's  height?    A.  No,  sir. 

Q.  Can  you  tell  whether  she  wore  a  bonnet  or  a  hat?     A.  No,  sir. 

Q.  Whether  she  carried  anything?     A.  No,  sir. 

Q.  How  far  was  she  from  you  when  you  saw  her?  A.  It  was 
lost  up  to  Meyers's. 

Q.  And  how  far  were  you  from  her?    A.  Quite  a  ways. 

Q.  Was  there  any  light?  A.  Well,  I  don't  remember;  it  was 
right. 

Q.  Bright  from  what?     A.  From  where  I  could  see. 

Q.  Any  more  than  the  moonlight  ?    A.  I  don't  remember. 

Q.  How  near  to  the  men  were  you  ?    A.  Well,  not  very  near. 

Q.  Well,  now,  can  you  tell,  by  any  object  in  this  room,  as  far  as 
lything  that  you  see,  or  any  person  that  you  see?  A.  About  from 
sre  to  that  bench  [desk  in  the  rear  of  the  bar]. 

Q.  Up  to  which  desk?     A.  That  bench. 

Q.  Oh,  the  bench?    A.  Yes,  su*. 

Q.  You  saw  how  they  were  dressed,  did  you?    A.  Yes,  sir. 

Q.  You  have  said  that  they  were  wearing  short  coats?  A.  Yes, 
r. 

Q.  Did  you  know  either  of  them  when  you  saw  them  as  near  as 
lat  bench  is  to  you?     A.  No,  sir. 

Q.  Had  you  ever  seen  them  before  ?  A.  I  might  have  seen  them, 
at  I  don't  remember. 

Q.  You  didn't  know  either  of  them  ?     A.  No,  sir. 

Q.  Can  you  state  any  other  particular?     A.  No,  sir. 

Q.  About  them?     A.  No,  sir. 

Q.  Which  way  did  they  go  ?  A.  They  went  towards  the  Crittenden 
[iU. 

Q.  How  far  did  you  follow  them  with  your  eye?  A.  I  just  see 
lem  —  just  see  them  start,  and  turned  around  and  come  right  back. 

Q.  Were  they  following  the  woman? 

Mr.  Knowlton.     Wait  a  minute. 

Sheldon,  J.  She  may  tell  what  way  they  went,  so  far  as  she  saw, 
ud  that  is  all  she  can  do. 

Q.  Were  they  going  in  the  same  direction  as  the  woman  ?  A.  Yes, 
ir. 

Q.  Now,  you  left  the  post-office,  as  you  say,  and  came  up  towards 
Tard's  store,  and  crossed  Clement  Street  and  up  Depot  Street,  did 
ou?    A.  Up  Depot  Hill. 

Q.  Did  you  see  John  O'Neil  there  ?    A.  Yes,  sir. 

Q.  Where  was  he?     A.  Coming  down  Depot  Hill. 

Q.  Whereabouts?     A.  Right  in  front  of  the  Woodward  Hoose* 

Q.  In  front  of  the  Woodward  House  ?     A.  Yes,  sir. 
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Q.  How  far  down  in  front  of  the  Woodward  Hoase  did  yoa  fint 
see  him?    A.  Coming  down  the  hill  in  front  of  the  Woodward  House. 

Q.  How  far  down  in  front  of  the  Woodward  House  was  he  ?  Where- 
abouts in  front  of  the  Woodward  House  did  you  first  see  him?  A. 
Coming  down  Depot  Hill,  in  front  of  the  Woodward  House. 

Q.  Did  you  notice  how  he  was  dressed?    A.  Yes,  sir. 

Q.  How  was  he  dressed?  A.  He  had  a  long,  light  ulster  on,  aod 
a  light  hat. 

Q.  Was  Emma  Koch  with  you?     A.  Yes,  sir. 

Q.  What  time  was  that?     A.  I  think  about  twenty  minutes  to  8. 

Q.  Did  you  see  anybody  there  besides  him  ?    A.  No,  sir. 

Q.  Did  you  see  any  woman  there?     A.  No,  sir. 

Q.  Nor  any  men  ?     A.  No,  sir. 

Cross-exam  ination. 

Q.  (by  Mr.  Knowlton).  When  you  saw  O'Neil  coming  down 
Depot  Hill,  had  he  got  as  far  as  the  Woodward  House  when  yoa 
fii-st  saw  him?  A.  He  was  right  in  front  of  me  when  I  first  saw 
him. 

Q.  Right  in  front  of  you?     A.  Most  in  front  of  me;  yes. 

Q.  Where  were  you,  please?     A.  On  the  Woodward  stone  wall. 

Q.  And  he  was  coming  towards  you  ?     A.  Yes. 

Q.  And  he  came  from  south  of  the  Woodward  House  then,  didn't 
he?     A.  He  came  down  Depot  Hill. 

Q.  He  didn't  come  out  of  the  Woodward  House  yard?  A.  He 
might  have,  but  I  didn't  see  him. 

Q.  You  say  you  were  sitting  on  the  wall?  A.  No,  sir;  I  was 
walking  on  the  wall. 

Q.  And  the  way  you  understood  it  was,  he  was  coming  down  the 
hill?     A.  As  I  thought  it  was;  yes,  sir. 

Q.  How  near  did  he  come?     A.  Right  side  of  me. 

Q.  Which  way  did  he  come?  A.  He  went  right  down  Depot  Hill 
near  Waixi's  store. 

Q.  Was  anybody  with  him?     A.  No. 

Q.  He  was  all  alone?     A.  Yes. 

Q.  Did  you  see  anybody  else  that  you  knew  there?     A.  No,  sir. 

Q.  You  say  it  was  a  long  ulster?     A.  Yes,  sir. 

Q.  How  far  did  it  come  down,  below  his  knees?     A.  Yes,  sir. 

Q.  Was  the  collar  turned  up?     A.  Yes,  sir. 

Q.  And  you  think  it  was  a  light  one?     A.  Yes,  sir. 

Q.  How  light?  What  do  you  mean  by  that?  A.  About  like  that 
man's  that  he  has  got  on. 

Q.  This  gentleman  here?     A.  Yes,  sir. 

Q.  It  was  moonlight'^     X.  1  do\i'\.  x««i^TCkfe^r, 
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Q.  You  jadged  by  the  moon,  didn't  you?  A,  I  don't  know;  I 
don't  remember. 

Q.  Did  you  speak  to  him?     A.  No,  sir. 

Q.  How  did  you  know  it  was  twenty  minutes  of  8?  A.  When  the 
mail  came  in,  we  left  for  the  post-office  twenty-five  minutes  past  7, 
and  we  hurried  right  across  the  bridge. 

Q.  Which  way  he  went  you  don't  know?    A.  No,  sir. 

Q.  Which  part  of  the  Woodward  House  wall  were  you  walking 
on?     A.  In  front. 

Q.  Walking  toward  the  depot?     A.  Yes,  sir. 

Q.  Had  you  got  as  far  as  the  walk  or  drive  that  goes  up  into  the 
yard  of  the  Woodward  House?     A.  No,  sir. 

Q.  Had  you  got  up  half-way  there?    A.  No,  sir. 

Q.  You  had  got  by  Clement  Street,  hadn't  you?     A.  Yes,  sir. 

Q.  And  you  were  walking  the  same  way  that  he  walked?  A.  No, 
sir. 

Q.  I  mean  the  opposite  to  the  way  he  walked?    A.  Yes. 

Q.  And  as  you  saw  him,  he  was  walking  down  there  all  alone  ? 
A.  Yes,  sir. 

Q.  Which  street  do  you  call  Hill  Street  on  that  map?  A.  There 
[showing] . 

Q.  And  when  you  saw  the  two  men  come  up  from  the  rocks,  you 
say  you  were  on  School  Street,  weren't  you?  A.  The  comer  of 
School  Street  and  Hill  Street. 

Q.  Just  point  out  where  you  were?    A.  [Does  so.] 

Q.  Right  there.  And  when  you  saw  the  men,  where  did  you  first 
see  them?    A.  Here  [showing],  going  up  here. 

Q.  From  where  you  stood,  you  couldn't  see  the  rocks?    A.  No,  sir, 

Q.  You  only  knew  that  they  came  from  the  direction  of  the  rocks  ? 
That  is  all  you  knew?    A.  Yes,  sir. 

Q.  They  might  have  come  from  the  Murphy  House,  mightn't  they? 
A.  No,  sir. 

Q.  Why  not?    A.  Because  they  came  right  up  the  street. 

Q.  The  Murphy  House  has  a  door  on  this  side  ?  A.  Yes,  sir ;  but 
the  door  is  nearer  that. 

Q.  Nearer  what?    A.  Nearer  to  us  ;  we  could  see. 

Q.  That  is,  the  door  was  on  which  side  of  the  house?  Just  point 
with  your  finger  on  which  side  of  the  Murphy  House  ?  A.  On  this 
side  [showing]. 

Q.  And  when  they  came  out  they  would  have  to  go  round  ?  Sup- 
posing they  wanted  to  go  up  on  Hill  Street,  how  would  they  go?  A. 
They  would  go  out  there  [showing]  ;  the  door  is  there. 

Q.  Isn't  there  a  door  up  on  the  other  side,  too  ?  A.  There  is  a 
door  there. 
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Q.  Isn't  there  a  way  to  walk  up  there  withont  goii^  on  to  tbe 
rocks  at  all?    A.  Yes,  sir. 

Q.  Yoa  don't  know  whether  they  came  there,  or  from  the  lodD, 
do  you  ?    A.  I  think  they  came  np  the  rocks. 

Q.  You  don't  know,  do  you?    A.  No,  sir. 

Q.  There  is  a  door  right  on  that  north  end,  isn't  there?  A.  On 
the  front  side  there  is. 

Q.  On  the  side  next  to  Green  Street,  isn't  there  a  door?  A  Yes, 
sir;  in  front. 

Q.  Now,  you  don't  know  whether  they  came  from  that  door  or  from 
the  rocks,  do  you  ?  A.  They  didn't  come  out  Hiat  way,  because  we 
could  see. 

Q.  See  what?    A.  They  would  come  out  that  way. 

Q.  Do  you  mean  to  say  that  away  down  School  Street  you  oould 
tell  whether  they  were  in  the  yard,  north  of  it,  I  mean,  or  in  the  rocb 
up  there,  all  that  distance  ?    A.  Yes,  sir. 

Q.  You  could  tell,  you  say,  if  they  came  up  the  rocks  they  would 
come  up  there  [showing]  ?    A.  Yes,  sir. 

Q.  If  they  came  out  the  yard  they  would  come  right  there  [show- 
ing] ?    A.  There  isn't  any  door  there. 

Q.  There  is  an  open  space  there  ?    A.  Yes,  sir. 

Q.  They  can  walk  nght  through  there,  can't  they?    A.  Yes,  sir. 

Q.  And  you  couldn't  see  them  till  they  got  by  the  comer?  You 
didn't,  anyhow,  did  you  ?     A.  No,  sir. 

Q.  Do  you  mean  you  could  tell  whether  they  came  up  here  or  along 
there  [showing]  in  the  night?     A.  No,  sir. 

Q.  Well,  now,  when  they  came  along  they  crossed  that  street  there? 
A.  Yes,  sir. 

Q.  And  you  walked  up  there?     A.  Yes,  sir. 

Q.  And  had  they  got  any  further  than  Dewsnap's  when  you  got  up 
here  ?    A.  They  hadn't  got  quite  up  there. 

Q.  When  you  got  here,  they  hadn't  got  quite  up  to  Dewsnap's? 
A.  No,  sir. 

Q.  Did  you  walk  pretty  fast?     A.  Quite  fast. 

Q.  You  didn't  run?     A.  No,  sir. 

Q.  You  didn't  see  any  woman  there?     A.  No,  sir. 

Q.  And  when  you  got  there,  you  started  up  Dewsnap's  a  little  ways, 
up  that  street  a  little  ways?    A.  Yes,  sir. 

Q.  You  didn't  go  up  as  far  as  Dewsnap's,  did  you?  A.  No, 
sir. 

Q.  They  stopped  at  Dewsnap's  corner?     A.  Yes,  sir. 

Q.  You  didn't  see  them  any  more  after  that?     A.  No,  sire 

Q.  Whether  they  went  any  further  or  not,  you  don't  know?  A 
They  started  up  the  hill. 


TESTIMONY  OP  EMMA  KOCH.  491 

Q.  Didn't  you  say  they  stopped  at  Dewsnap's?  A.  But  before  I 
turned  round,  they  started  up  the  hill. 

Q.  Did  you  say  that  a  little  while  ago?     A.  Yes,  sir. 

Q.  Didn't  you  say  when  they  stopped  at  Dewsnap's  comer  you 
tamed  around  and  didn't  see  any  more  of  them?  A.  I  thought  I 
said  they  went  up  the  hill. 

Q.  Do  you  know  whether  they  went  up  that  street  or  not?  A. 
Yes,  sir. 

Q.  They  stopped  when  you  started,  you  say  ?    A.  Yes,  sir. 

Q.  And  did  they  start  again  before  you  did?     A.  Yes,  sir. 

Q.  Started  on  bef oi*e  you  started  ?    A.  Yes,  sir. 

Q.  Did  you  see  anybody  skating  up  in  the  road  there?     A.  No,  sir. 

Q.  Don't  you  know  there  is  a  skating  pond  up  there?  A.  There 
is  a  brook  there. 

Q.  Didn't  you  know  it  was  frozen  over  that  night?  A.  It  might 
have  been. 

Q.  Don't  you  know  whether  it  was  or  not?     A.  No,  sir. 

Q.  You  can  see  it  from  the  corner,  caa't  you?    A.  Yes,  sir. 

Q.  Don't  you  know  there  were  people  skating  there?  A.  Well, 
I  didn't  see  any. 

Q.  You  didn't  see  anybody  skating  there? 

[No  answer,  the  witness  being  faint.] 

Emma  Koch  —  stoom. 

Q.   (by  Mr.  Beer).     What  is  your  name?     A.  Emma  Koch. 

Q.  You  live  in  Buckland?    A.  Yes,  sir. 

Q.  On  what  street?     A.  School  Street. 

Q.  And  did  you  live  there  on  the  8th  of  January  last?    A.  Yes,  sir. 

Q.  You  remember  Maggie  O'Brien's  coming  to  your  house?  A. 
Yes,  sir. 

Q.  What  time  was  it?     A.  Seven  o'clock. 

Q.  Whether  or  not  you  and  she  went  anywhere  ?     A.  Yes,  sir. 

Q.  Where  did  you  go?     A.  Down  the  street. 

Q.  Where?     A.  To  the  post-office. 

Q.  What  time  was  it  you  left  the  post-office  ?    A.  About  half-past  7. 

Q.  Do  you  know  what  time  it  was  ?    A.  No,  sir. 

Q.  Whether  or  not  the  mail  had  been  distributed?    A.  Yes,  sir. 

Q.  And  you  had  received  your  mail  ?     A.  No,  sir. 

Q.  Where  did  you  go  after  that?  A.  Came  over  the  bridge,  and 
came  up  Depot  Hill,  and  over  School  Street,  and  up  to  the  comer  of 
Hill  Street. 

Q.  Corner  of  what  street?     A.  Hill  Street. 

Q.  How  long  did  you  stay  there?     A.  About  ten  minutes. 

Q.  Maggie  with  you  ?     A.  Yes,  sir. 
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Q.  While  there,  did  yoa  see  anybody  go  by?  A.  We  saw  two 
men  go  by. 

Q.  Where  did  they  come  from?  A.  Came  up  from  Green  Street 
over  the  rocks. 

Q.  Could  you  see  them  plainly  where  you  stood?     A.  Yes,  sir. 

Q.  Did  you  notice  how  they  were  dressed  ?  A.  They  had  short 
coats  on,  —  dark  clothes  and  short  coats. 

Q.  How  long  did  they  stay  there?  Do  you  know  the  time  that 
Maggie  left?  A.  We  didn't  stand  there  three  minutes  after  we  saw 
the  men. 

Q.  Which  way  did  she  go?  A.  She  went  home  over  Hill  Street, 
and  home. 

Q.  Which  way  did  you  go?    A.  I  went  home. 

Q.  Do  you  know  what  time  it  was  that  she  left?     A.  No,  sir. 

Q.  Did  you  hear  the  clock  strike?    A.  We  heard  the  clock  strike 8. 

Q.  Where  were  you  then  ?    A.  Standing  at  Hill  Street. 

Q.  Were  you  still  together?     A.  Yes,  sir. 

Q.  How  long  after  the  clock  struck  before  Maggie  left?  A.  Not 
quite  three  minutes. 

Q.  Did  you  see  any  woman  about  there?     A.  No,  sir. 

Q.  Whereabouts  on  School  Street  did  you  live?  Lower  or  upper, 
or  what  part?     A.  Middle  part. 

Q.  You  went  directly  home?     A.  Yes,  sir. 

Q.  Do  you  know  what  time  it  was  you  were  going  up  from  Ward's 
comer  towards  home  ?     A.  About  twenty  minutes  to  8. 

Q.  Did  you  see  any  man  there  that  you  knew,  or  near  there?  A. 
Yes,  sir. 

Q.  How  many  persons  did  you  see  after  getting  past  Ward's 
comer?     A.  One. 

Q.  Anybody  with  him?     A.  No,  sir. 

Q.  Just  one  person?     A.  Yes,  sir. 

Q.  You  know  who  he  was?     A.  John  O'Neil. 

Q.  Whereabouts  in  reference  to  the  Woodward  House  was  he? 
A.  He  was  about  in  the  middle  of  that  stone  wall  in  front  of  the 
Woodward  House. 

Q.  He  was  about  in  the  middle  of  that  stone  wall  in  front  of  the 
Woodward  House?     A.  Yes,  sir. 

Q.  Do  you  know  whether  it  was  he  or  not?     A.  Yes,  sir. 

Q.  How  was  he  dressed?  A.  He  had  a  long  overcoat  on  and  a 
light  hat. 

Q.  Did  you  see  his  face?     A.  Yes,  sir. 

Q.  Was  there  anything  said?     A.  Yes,  sir. 

Q.  How  near  were  you  to  him?     A.  About  a* foot  away  from  him. 

Q.  What?     A.  About  a  tool  a^f^LV  from  him. 
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Q.  Did  you  see  any  woman  there?    A.  No,  sir. 
Q.  Or  coming  down  near  there?    A.  No,  sir. 
Q.  Or  going  away  from  there?    A.  No,  sir. 
Mr.  Beeb.     That  is  all. 

Q.  (by  Mr.  Knowlton).  What  was  the  color  of  the  overcoat  that 
O'Neil  had  on  ?     A.  Light  overcoat. 

Q.  How  light  do  you  call  it?    A.  About  six  feet. 

Q.  What?    A.  About  six  feet. 

Q.  That  was  the  length  of  it,  you  mean  ?    A.  Yes,  sir. 

Q.  Came  pretty  well  down,  did  it?     A.  Yes,  sir. 

Q.  Have  the  collar  turned  up,  did  he?     A.   Yes,  sir. 

Q.  And  he  was  all  alone,  was  he?    A.  Yes,  sir. 

Q.  Where  were  you  when  you  saw  him?  A.  In  front  of  the  stone 
wall  of  Woodward's. 

Q.  Walking  on  the  wall  ?  A.  I  wasn't  walking  on  the  wall,  but 
Maggie  was. 

Q.  He  didn't  speak  to  you  ?    A.  No,  sir. 

Q.  And  you  didn't  speak  to  him  ?    A.  No,  sir. 

Q.  Were  there  other  people  on  the  street  that  evening?  A.  I 
didn't  see  them. 

Q.  There  were  other  people  on  the  street  that  evening  ?  A.  Yes,  sir. 

Q.  Men  and  women?     A.  Yes,  sir. 

Q.  And  you  don't  mean  to  say  there  was  no  other  woman  around 
there,  do  you?    A.  Yes,  sir. 

Q.  How  long  a  coat  did  these  other  two  men  have  on  that  you 
saw  ?    A.  Came  about  to  the  knees. 

Q.  About  to  the  knees?    A.  Yes,  sir. 

Q.  How  long  had  you  been  there  when  you  first  saw  them?  A. 
About  ten  minutes. 

Q.  Looking  up  the  street  ?    A.  No,  sir ;  we  were  looking  over. 

Q.  Over  what?  A.  Over  on  Hill  Street, — we  were  looking  on 
Hill  Street. 

Q.  Up  towards  Green  Street?    A.  Yes,  sir. 

Q.  Looking  that  way  all  the  time?    A.  Yes,  sir. 

Q.  You  didn't  see  any  woman  ?    A.  No,  sir. 

Mr.  Knowlton.     That  is  all. 

Frank  Turton  —  recdUed, 
Q.  (by  Mr.  Beer).     Your  name  is  Frank  Turton?    A.  Yes,  sir. 
Q.  You  have  testified  here?    A.  Yes,  sir. 

Q.  What  time  did  you  go  down  the  Crittenden  road  after  arriving 
ftt  Mrs.  McCloud's  house  ?    A.  About  quarter  of  7. 
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Q.  How  far  did  you  go?    A.  To  the  fork  of  the  road. 

Q.  Who  was  with  you?    A.  Alberta  McCloud. 

Q.  Did  you  make  any  calls?    A.  I  did. 

Q.  How  loud  were  the  calls?    A.  As  load  so  anybody  could  hev 
them. 

Q.  Did  you  stand  where  you  could  see  down  the  road?    A.  What 
road? 

Q.  Crittenden  road.     A.  No,  sir. 

Q.  Did  you  state  —  didn't  you  state  that  to  me  ?    A.  No,  sir. 

Q.  What  road  could  you  look  down?    A.  Kendrick's. 

Q.  Did  you  look  down  the  Crittenden  road?    A.  Yes,  sir;  not 
while  I  was  standing  there,  though. 

Mr.  Knowlton.     I  didn't  hear  that  question. 

Q.  Where  were  yon  standing  when  you  were  looking  down  the 
Crittenden  road?    A.  Round  the  first  curve  from  Crittenden's  house. 

Q.  How  near  the  spot  where  the  body  was  found?  A.  I  don't 
know. 

Q.  Point  out  on  the  map,  please,  where  you  came  to  look  domi 
the  road?    A.  [The  witness  indicates.] 

Mr.  Parkhubst.  Stand  one  side,  so  the  Jury  can  see  where  yoor 
finger  is. 

Q.  Could  you  see  down  the  road  from  there  ?    A.  Yes,  sir. 

Q.  All  the  way  down  ?    A.  I  could  see  down  — 

Q.  Don't  look  towards  these  gentlemen,  but  look  towards  the  jory. 
How  far  down  the  road  could  you  see  ?  A.  I  could  see  as  far  as 
where  the  road  began  to  fall,  past  that  level. 

Q.  Could  you  see  beyond  that?    A.  No,  sir. 

Q.  Have  you  stated  that  you  could  see  down  to  the  bend,  the  next 
bend,  the  lower  part  of 'the  road?     A.  No,  sir. 

Q.  Could  you  see  that  night  down  beyond  where  you  have  stated? 
A.  No,  sir. 

Q.  Who  was  with  you  when  you  were  down  round  the  bend?  A. 
Alberta  McCloud. 

Q.  How  long  were  you  and  she  out  there?    A.  About  five  minutes. 

Q.  Do  you  know  the  time  when  you  left  the  house?  A.  Not 
positive. 

Q.  Did  you  look  at  any  clock  or  any  timepiece  before  leaving  the 
house?     A.  No,  sir. 

Q.  Were  you  down  there  when  a  train  came  in  ?  A.  No,  sir ;  not 
in  that  spot. 

Q.  In  what  spot?     A.  Where  the  forks  of  the  road  are. 

Q.  Point  out  where  you  were  when  the  train  came  in?  A.  [The 
witness  indicates.] 

Mr.  Parkhurst.     That  will  do  for  that. 
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Q.  Did  yoa  make  any  outcries  there,  where  you  pointed  your  finger 
last?    A.  Yes,  sir. 

Q.  How  loud  were  they  ?    A.  Oh,  about  as  loud  as  I  stated  before. 

Q.  How  loud  were  they  ?    A.  So  anybody  could  hear  them. 

Q.  How  far  away?    A.  I  don't  know. 

Q.  Did  you  shout?    A.  No,  sir. 

Q.  What  did  you  do?    A.  Halloed. 

Q.  Hullo?    A.  Yes,  sir. 

Q.  To  the  top  of  your  voice  ?    A.  Y'es,  sir. 

Q.  How  many  times  did  you,  while  down  in  the  road,  either  of 
these  roads?    A.  I  don't  know. 

Q.  Have  you  any  idea?    A.  No,  sir. 

Q.  Did  you  hear  the  Boston  express  train  come  in  ?    A.  Y'es,  sir. 

Q.  Were  you  in  either  of  those  roads  then?    A.  Y'es,  sir. 

Q.  Were  you  shouting  then  ?    A.  I  don't  remember. 

Q.  Were  you  calling  all  the  time  while  there  ?  A.  I  had  to  stop 
once  in  a  while. 

Q.  To  rest  yourself  ?    A.  Y'es,  sir. 

Q.  Will  you  point  to  where  you  were  standing  in  the  Crittenden 
road?    A.  Yes,  sir. 

Q.  What  interfered  with  your  view  looking  down  the  road  ?  A. 
Why,  the  gradual  descent. 

Q.  The  descent  only?    A.  Yes,  sir. 

Q.  Did  you  look  as  far  as  your  eye  would  reach  down  that  road  ? 
A.  I  should  think  so. 

Q.  Can  you  point  out  on  the  map  how  far  your  vision  reached  ? 
A.  No,  sir. 

Cross-eocaminatwn . 

Q.  (by  Mr.  Hammond).  Y'ou  and  Alberta  were  going  out  think- 
ing you  would  meet  Alberta's  mamma?    A.  Y"es,  sir. 

Q.  And  when  you  got  a  little  ways,  did  you  make  a  call,  halloo? 
A.  Yes,  sir. 

Q.  And  as  you  were  walking  along  there,  do  you  remember  that 
it  was  moonlight?    A.  Y^es,  sir. 

Q.  And  did  Albeila  call  a  little?    A.  Yes,  sir. 

Q.  You  were  not  either  of  you  frightened  at  all  ?    A.  No,  sir. 

Q.  Y'ou  were  just  going  along  in  that  pleasant  way?  A.  Y^es, 
sir. 

Q.  And  as  you  happened  to  think  of  it,  you  would  give  a  little 
halloo?    A.  Yes,  sir. 

Q.  And  as  you  walked  down  to  the  fork  of  the  roads,  you  stopped 
there  a  little?    A.  Stopped  at  the  fork  of  the  road. 

Q.  The  fork  of  the  road  ?  And  then  did  you  halloo  again  ?  A.  I 
hadn't  hallooed  before  I  got  there. 
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Q.  Yoa  hallooed  when  you  got  to  the  fork  of  the  road?  A.  Yes, 
sir. 

Q.  And  how  long  did  yoa  stop  there  at  the  fork  of  the  road?  A. 
I  don't  know. 

Q.  Just  a  minute  perhaps  ?  A.  Oh,  I  guess  a  little  more  than  t 
minute. 

Q.  Talking?     A.  Yes,  sir. 

Q.  Not  at  all  frightened,  —  you  didn't  think  anything  was  wrong? 
A.  No,  sir. 

Q.  You  were  not  at  all  alarmed  ?     A.  No,  sir. 

Q.  You  didn't  see  as  Alberta  was  at  all  alarmed?    A.  No,  sir. 

Q.  Just  out  waiting,  thinking  you  would  meet  Mrs.  McGond 
pretty  quick?     A.  Yes,  sir. 

Q.  Then  how  long  before  you  moved  a  little  way  round  the  bend? 
A.  I  don't  know. 

Q.  You  did  walk  a  little  ways  round  the  bend?     A.  Yes,  sir. 

Q.  Did  you  call  again  when  you  happened  to  think  of  it?  A. 
Yes,  sir. 

Q.  Not  at  all  frightened  any  of  the  time  ?     A.  No,  sir- 

Q.  Just  trying  pleasantly  to  call  out,  so  that  Mrs.  McCload  would 
know  you  would  meet  her?    A.  Yes,  sir. 

Edward  Geary  —  stcom. 

Q.  (by  Mr.  Dowlin) .     What  is  your  name?     A.  Edward  Geaiy. 

Q.  Where  do  you  live?    A.  South  Royalston. 

Q.  Where  were  you  living  on  Jan.  8,  1897?    A.  Shelbume  Falls. 

Q.  What  was  your  business?     A.  Blacksmith. 

Q.  Where  was  your  place  of  business  located?  A.  River  Street, 
or  Water  Street. 

Q.  Will  you  turn  around  and  see  if  you  can  point  it  out  on  the 
map  there?     A.  There  it  is,  —  no,  there  it  is. 

Q.  Do  you  find  the  blacksmith  shop  there?  A.  I  don't  know 
whether  this  is  it  or  not,  is  it? 

Q.  That  is  for  you  to  say,  and  not  for  me.  A.  Well,  I  can't  find 
it  there. 

Q.  Well,  how  close  to  the  corner  is  it  there,  —  the  comer  of 
Water  and  Bridge  streets?  A.  It  is  the  second  building  on  that 
street. 

Q.  Now,  do  you  remember  Saturday  morning?     A.  Yes,  sir. 

Q.  January  9  ?  And  you  remember  hearing  of  the  death  of  Mrs. 
McCloud?     A.  Yes,  sir. 

Q.  Who  was  the  first  person  who  informed  you  of  the  death  of 
Mi-s.  McCloud?     A.  JackO'Neil. 

Q.  And  what  time  was  that?     A.  It  was  between  9  and  10. 
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Q.  Yes;  and  where?    A.  In  the  blacksmith  shop. 

Q.  Now,  who  was  present  in  the  blacksmith  shop  when  Jack 
[^Neil  came  in  and  informed  yoa  of  the  death  of  Mrs.  McCloud  ? 
k.  There  wasn't  anybody  but  a  man  named  Joe  Gaerin  and  myself. 

Q.  Now,  after  Jack  O'Neil  came  into  the  blacksmith  shop  there 
&nd  informed  you  of  the  death  of  Mrs.  McCloud,  what  did  you  see 
him  do?    A.  I  asked  him  who  Mrs.  McCloud  was. 

Q.  What  did  he  say?  A.  He  told  me  it  was  Mr.  Crittenden's 
daughter. 

Q.  Did  you  request  him  to  do  anything?    A.  Yes,  sir. 

Q.  What  did  you  request  him  to  do?  A.  I  told  him  to  go  out  on 
the  street  and  find  out  more  about  it. 

Q.  And  what  did  he  do?  A.  He  come  back  and  said,  "  They  say 
she  was  murdered.*' 

Q.  How  long  was  he  gone  when  he  came  back?  A.  Oh,  he  might 
have  been  gone  five  or  six  minutes. 

Q.  Did  you  see  him  again  that  day?  A.  I  saw  him  about  5 
o'clock  go  by  the  shop. 

Q.  You  remember  seing  him  in  front  of  your  shop  when  John 
Couard  was  in  your  shop?    A.  No,  sir. 

Q.  Do  you  remember  seeing  him  around  your  shop  when  Dubsey 
Woodward  came  into  your  shop?     A.  No,  sir. 

Q.  Do  you  remember  an  incident  of  Dubsey  Woodward's  changing 
some  money  in  your  shop?    A.  Yes,  sir. 

Q.  Was  O'Neil  present  when  that  was  done?    A.  No,  sir. 

Q.  Was  he  in  sight?    A.  I  didn't  see  him. 

Q.  Was  that  money  changed  in  your  shop  after  the  second  time 
that  you  had  seen  O'Neil  that  day?    A.  Yes,  sir. 

Q.  So  that  O'Neil  had  been  in  your  shop  first?    A.  Yes,  sir. 

Q.  And  told  you  about  the  body  being  found?  Then  you  sent 
him  out?     A.  Yes,  sir. 

Q.  And  he  came  back  and  reported  to  you?     A.  Yes,  sir. 

Q.  And  after  that  the  money  was  changed  in  your  shop?  A.  Yes, 
sir. 

Q.  How  did  he  appear  when  he  was  in  there?  A.  I  didn't  see 
that  he  looked  any  different  from  what  he  ever  did. 

Q.  After  he  came  back  the  second  time  and  reported  they  said  she 
was  murdered,  what  did  he  say?  A.  He  said,  **  By  God,  what  is 
this  town  coming  to  ?  "    He  stood  a  few  minutes,  and  walked  out. 

Cross-examination, 
Q.  (by  Mr.  Enowlton).     What  time  was  the  bill  changed?    A. 
It  was  10  o'clock,  or  a  little  after. 
Q.  That  was  not  the  first  time  you  had  seen  him?    A.  No,  sir. 
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Q.  Haven't  yoa  said  so?    A.  No,  sir. 

Q.  Did  you  testify  before  the  inquest?  A.  I  was  not  to  the  in- 
quest, only  up  to  the  Falls. 

Q.  I  mean  up  to  the  Falls.  A.  They  didn't  ask  me  anythiDg 
about  it. 

Q.  Didn't  they?  Didn't  they  ask  you  if  you  saw  him  in  the  morn- 
ing and  had  any  talk  with  him,  and  you  said  you  did  not?  A.  No, 
sir. 

Q.  You  remember  that?  Didn't  say  anything  aboat  this,  did  yoa? 
A.  They  didn't  ask  me  about  it. 

Q.  Didn't  ask  you  if  you  saw  him  in  the  morning?    A.  No,  sir. 

Q.  Didn't  ask  that  question?  A.  No,  sir;  just  asked  about  the 
money. 

Q.  Didn't  they  ask  you  if  John  O'Neil  was  in  your  place  oo  the 
morning  of  Saturday,  January  9  ?    A.  I  don't  think  they  did. 

Q.  Didn't  they  ask  you  if  you  had  any  talk  with  him,  and  yon 
said  you  did  not?    A.  No,  sir. 

Q.  You  didn't  say  anything  about  this,  did  you?  A.  I  don't 
think  I  did. 

Q.  This  is  the  first  time  you  have  told  this  under  oath,  isn't  it? 
A.  Yes,  sir. 

Thomas  O'Neil  —  stoom. 

Q.  (by  Mr.  Dowlin).     What  is  your  name?    A.  Thomas  0*Ncil. 

Q.  Where  do  you  live?  A.  Shelbume  Falls,  Mass.,  Buckland 
side. 

Q.  On  what  street?    A.  Green  Street. 

Q.  You  live  at  the  house  where  John  O'Neil  resided  prior  to  his 
arrest?     A.  Yes,  sir. 

Q.  Where  are  you  at  work?  A.  H.  H.  Mayhew  <&  Co.,  Shelbarne 
Falls. 

Q.  Where  were  you  at  work  on  Friday,  Jan.  8,  1897?  A.  H.  H. 
Mayhew  &  Go's. 

Q.  Same  place  ?     A.  Yes,  sir. 

Q.  Now,  what  time  did  you  finish  your  work  that  night?  A.  Six 
o*clock. 

Q.  Six  o*clock.  After  you  finished  your  work,  what  did  you  do, 
if  anything?     A.  Washed  myself  and  went  home. 

Q.  Well,  now,  will  you  kindly  point  out  on  the  map,  turn  around 
here,  and  look  at  the  map,  Mr.  O'Neil,  and  point  out  on  the  map,  m 
near  as  you  can,  where  H.  H.  Mayhew  &  Go.'s  place  of  business  is? 
A.   Down  in  here  somewhere. 

Q.  Down  in  there  back  of  the  post-oflBce?  A.  Down  below  the 
bank;  yes,  sir. 
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Q.  Down  below  the  bank  next  to  the  post-oflSce,  next  to  the  river? 
A.  Yes,  sir. 

Q.  Is  there  a  path  or  road  that  leads  up  to  the  street  there  ?  A. 
There  is  a  path  that  leads  up  by  Haller^s  pool  I'oom,  up  to  the  barber 
shop. 

Q.  There  is  a  road  that  goes  up  there?  A.  No,  sir;  there  isn't 
any  road ;  you  go  up  to  the  post-office  and  around  the  path. 

Q.  Gro  up  across  and  down  by  the  post-office  by  a  path?  A.  Yes, 
sir. 

Q.  Now,  what  did  you  do  after  you  got  through  work  that  even- 
ing?   A.  I  washed  myself  and  went  home. 

Q.  Now,  what  route  did  you  follow  in  going  home?  A.  Come  up 
on  Bridge  Street  across  the  bridge,  and  went  on  the  Buckland  side 
and  went  up  Clement  Street. 

Q.  Now,  just  tell  it  all  over  again,  good  and  loud,  so  that  every 
man  on  the  jury  can  hear  you ;  they  are  the  men  who  want  to  hear 
yon.  A.  Went  across  Bridge  Street  and  across  the  bridge  and  went 
on  the  Buckland  side  and  went  up  Clement  Street. 

Q.  Crossed  the  bridge  on  the  Buckland  side  and  went  up  Clement 
Street?    A.  Yes,  sir. 

Q.  And  how  did  you  get  from  Clement  Street  over  to  your  house? 
A.  A  little  cross  street. 

Q.  Went  to  the  cross  street?  Now,  there  are  two  cross  streets 
there.  Can  you  tell  which  one,  the  upper  one  or  the  lower  one  ?  A. 
The  upper  one. 

Q.  What  is  that  called,  do  you  know?    A.  I  do  not. 

Q.  Can  you  find  it  on  the  map  there?  Now,  I  will  point  out 
Clement  Street,  to  facilitate  matters,  and  now  you  find  any  street 
you  crossed  there  ?    A.  Right  there. 

Q.  Right  there,  that  street  there.  Prospect  Street?    A.  Yes,  sir. 

Q.  Now,  how  long  did  it  take  you,  to  your  best  judgment,  to  go 
from  your  place  of  business  where  you  were  employed  to  your  home 
that  night?    A.  Fifteen  minutes. 

Q.  About  fifteen  minutes?    A.  Yes,  sir. 

Q.  And  what  did  you  do  after  you  got  home  ?  A.  Sat  down  and 
ate  my  supper. 

Q.  Now,  when  you  came  into  the  house,  by  which  door  did  yon 
enter?    A.  The  front  door. 

Q.  And  what  room  did  you  go  into  after  you  got  into  the  front 
hall?    A.  Dining  room. 

Q.  And  whom  did  you  see  in  the  dining  room,  if  anybody?  A. 
Don't  remember. 

Q.  Well,  whom  did  you  eat  supper  with,  if  any  one?  A.  My 
brother  John  and  my  sister  Rose. 
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Q.  Any  one  else  ?    A.  I  think  not. 

Q.  Your  brother  John  and  sister  Rose?    A.  Yes,  sir. 

Q.  And  when  you  got  in  was  he  in  the  dining  room  ?  A.  I  don't 
remember  whether  he  was  in  the  dining  room ;  he  was  in. 

Q.  Could  you  get  a  view  of  the  kitchen  from  the  dining  room? 
A.  I  could  get  a  view  of  part  of  it. 

Q.  Did  you  see  him  in  the  kitchen  anywhere?  A.  I  didn't  see 
him  at  all ;  I  went  to  eat  my  supper. 

Q.  Yon  don't  remember  seeing  him  at  all?    A.  No,  sir. 

Q.  Well,  you  three  sat  at  the  table  together.  Rose  and  John  and 
you?     A.  Yes,  sir. 

Q.  Well,  how  long  did  it  take  you  to  eat  your  supper?  A.  Aboat 
fifteen  or  twenty  minutes. 

Q.  Well,  after  you  got  through  eating  your  supper,  what  did  yoo 
do,  if  anything?  A.  Put  on  my  hat  and  coat  and  went  down  to  the 
barber  shop. 

Q.  You  went  down  to  the  barber  shop?    A.  Yes. 

Q.  What  did  you  have  done  at  the  barber  shop,  if  anything?  A 
Had  my  hair  cut. 

Q.  Did  you  have  to  wait  any  length  of  time  before  yoa  got  into 
the  barber's  chair  after  you  got  there?    A.  A  few  minutes. 

Q.  After  you  got  through  getting  your  hair  cut,  what  did  you  then 
do?     A.  I  got  out  and  went  up  Bridge  Street. 

Q.  When  you  came  out  of  the  barber  shop  door,  do  you  remember 
anything  that  you  heard  or  saw  that  attracted  your  attention  to  the 
time  that  it  was  ?    A.  Yes,  sir. 

Q.  What?  State  it  so  the  jury  can  hear.  A.  The  mail  train  at 
7.17. 

Q.  When  you  came  out  of  the  barber  shop  door,  what  did  yon 
hear,  if  anything?     A.  I  heard  the  mail  train. 

Q.  Now,  after  you  heard  the  mail  train,  where  did  you  then  go? 
A.  Went  up  Bridge  Street. 

Q.  Could  you  tell  what  time  the  mail  train  was  due  there  at  the 
Shelburne  Falls  depot?     A.  7.17. 

Q.  So  when  you  came  out  from  the  barber  shop  door,  yoa  heard 
the  mail  train  coming  into  the  depot?     A.  Yes,  sir. 

Q.  Now,  when  you  came  out  of  the  barber  shop  door,  and  heard 
the  mail  train  come  into  the  depot,  where  did  you  then  go?  A.  1 
went  up  to  Mrs.  Koouz'  millinery  shop,  and  met  George  Atkins 
coming  back. 

Q.  Now,  where  is  Mrs.  Koonz*  millinery  shop  ?  Turn  around  and 
show  the  jury  just  where  it  is.     A.  Right  across  there  [indicating]- 

Q.  It  isn't  up  to  the  post-office?  A.  No,  sir;  right  across  from 
the  hotel. 
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Q.  It  18  right  across  from  the  hotel?     A.  Yes,  sir. 

Q.  Now,  will  you  point  out  to  the  jury  where  you  came  out  of  the 
barbershop?    A.  [Does  so.] 

Q.  Now,  there  is  the  bridge,  —  stai-t  in  with  the  bridge ;  there  is 
the  bridge  across  there.  Now  start  in  with  the  bridge,  and  find  the 
barber  shop.     A.  The  barber  shop  is  in  Joel  Thayer*s  building. 

Q.  Which  side,  next  to  the  electric  track  ?    A.  Yes,  sir. 

Q.  And  you  came  out  there?    A.  Yes,  sir. 

Q.  And  you  walked  from  there  back  ? 

Mr.  Hammond.     Let  him  point  it  out  himself. 

Mr.  DowLiN.     He  has  already  designated. 

Mr.  Hammond.     Well,  you  had  better  let  him  go  on  himself. 

Q.  (by  Mr.  Dowlin)  .  How  long  would  it  take  you  to  walk  from 
the  barber  shop  to  where  you  met  George  Atkins?  A.  Two  or 
three  minutes. 

Q.  Now,  did  you  meet  George  Atkins  alone?    A.  Yes,  sir. 

Q.  Now,  what  did  you  do  in  consequence  of  meeting  George 
Atkins?  A.  He  asked  me  first  for  a  cigarette,  and  I  gave  him  one, 
and  turned  round  and  came  back. 

Q.  On  which  side  of  the  street  did  you  and  George  Atkins  walk 
back  toward  the  barber  shop?    A.  On  the  south  side. 

Q.  That  is,  on  the  same  side  of  the  street?    A.  Yes,  sir. 

Q.  That  you  met  him  on?    A.  Yes,  sir. 

Q.  And,  in  walking  back  on  the  south  side  of  the  street,  did  you 
meet  anybody  else  on  that  side  of  the  street  that  you  remember,  that 
you  had  any  conversation  with?     A.  None  till  I  got  to  the  bridge. 

Q.  Now,  after  you  walked  down  the  street,  where  3id  you  then  go? 
A.  Across  the  bridge. 

Q.  And  on  which  side  did  you  cross  the  bridge,  on  the  north  or 
south  side?    A.  On  the  south  side. 

Q.  Now,  point  out  on  the  map  just  the  way  you  walked.  A.  [Does 
so.] 

Q.  Point  out  on  the  map  just  which  way  you  walked  down  that 
street  to  the  bridge.  A.  On  that  side  of  the  street  here,  the  south 
side,  I  should  call  it. 

Q.  Along  on  the  south  side  of  the  street?    A.  Yes,  sir. 

Q.  Now,  you  crossed  the  bridge?    A.  Yes,  sir. 

Q.  How  far  on  that  side  of  the  street  did  you  go?  A.  Till  I  met  my 
brother  Eddie,  and  turned  round  and  asked  him  where  he  was  going. 

Q.  You  passed  down  the  street?    A.  Yes,  sir. 

Q.  And  in  passing  down  the  street  did  you  cross  the  bridge,  did  I 
understand  you  to  say  ?    A.  Yes,  sir. 

Q.  Now,  in  your  course  down  the  street  and  across  the  bridge  did 
you  meet  anybody?    A.  Yes,  sir. 
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Q.  If  80,  state  whom  yoa  met  first.  A.  Met  my  brother  Eddie  it 
the  end  of  the  bridge  on  the  Shelbome  side,  and  told  him  to  come 
round,  —  turn  round  and  go  with  me ;  and  he  did. 

Q.  Your  brother  Eddie  ?  A.  Yes,  sir ;  and  I  went  a  little  farther, 
and  met  my  brother  John. 

Q.  Now,  hold  on.  Which  way  was  your  brother  Eddie  coming 
from  ?    A.  Coming  from  the  Bnckland  side. 

Q.  Was  he  alone?    A.  No,  sir. 

Q.  Whom  was  he  with?  A.  I  think  he  was  with  a  boy  by  the 
name  of  George  Sommers. 

Q.  How  old  is  your  brother  Eddie  ?     A.  Fourteen,  I  think. 

Q.  And  in  consequence  of  what  you  said  to  your  brother,  did  be 
turn  around  and  go  with  you  and  George  Atkins  ?    A.  Yes,  sir. 

Mr.  Hammond.  Allow  me  to  interrupt  you  here ;  we  didn't  get 
the  name  of  that  boy  who  was  said  to  be  with  Eddie. 

The  WrrxESS.     George  Sommers. 

Mr.  DowLiN.     He  said  he  thought  George  Sommers  was  with  him. 

Q.  And  did  you  meet  anybody  else  on  your  way?     A.  Yes,  sir. 

Q.  If  so,  state  who  and  where.  A.  Met  my  brother  Johnnie  and 
Den  Kendrick  at  the  end  of  the  bridge  nearest  the  Buckland  side. 

Q.  At  the  end  of  the  bridge  near  the  Buckland  side?  A.  Not 
right  on  the  end  of  the  bridge,  between  the  first  link  of  the  bridge. 

Q.  The  first  span  of  the  bridge  ?     A.  Yes,  sir. 

Q.  Did  you  speak  to  him  ?     A.  No,  sir. 

Q.  How  close  were  you  to  your  brother  John  ?  A.  Well,  I  went 
right  by  him. 

Q.  You  wenf  right  by  him?  A.  There  wasn't  any  more  than  room 
for  two  or  three  to  pass  on  the  bridge. 

Q.  Are  you  sure  it  was  he?     A.  Yes,  sir. 

Q.  Did  you  notice  if  Den  Kendrick  —  that  was  the  person  I  under- 
stood you  to  say  was  with  him?     A.  Yes,  sir. 

Q.  Did  you  notice  if  Den  Kendrick  was  carrying  anything  in  his 
hand?     A.  Yes,  sir;  I  thought  he  was  carrying  two  milk  cans. 

Q.  While  you  were  passing  your  brother,  and  in  your  brothers 
hearing,  did  you  hear  any  conversation,  or  any  one  speak?  A.  Yes, 
sir ;  I  heard  my  brother  speak  about  anchor  ice. 

Adjourned  to  Monday,  July  26,  1897,  at  9  a.m. 
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SEVENTH   DAY. 

JuLT  26, 1897. 

The  roll  of  the  jury  was  called,  and  the  prisoner  answered 
to  his  name. 

Thomas  O'Neil  —  dire(^  examination  resumed. 

Q.  (by  Mr.  Dowlin).  What  time  did  you  say  it  was  when  you 
reached  March's  barber  shop?  A.  The  train  was  just  pufiSog  in;  I 
couldn't  tell  you  just  the  time  ;  about  fifteen  minutes  afterwards. 

Q.  And  after  you  left  March's  barber  shop  where  do  you  say  you 
went?     A.  Went  up  Bridge  Street  to  Mrs.  Koonz's  millinery  store. 

Q.  Whom  did  you  meet  there?    A.  George  Atkins. 

Q.  Where  did  you  go  after  that?  A.  Turned  round  and  came 
down  Bridge  Street  again. 

Q.  And  where  was  it  you  said  you  met  your  brother?  A.  On  the 
bridge. 

Q.  Ck>uld  you  tell  what  time  it  was  when  you  met  your  brother  on 
the  bridge?    A.  About  twenty  minutes  after  7. 

Q.  How  would  you  fix  that  time  ?    A.  The  time  the  train  went  out. 

Q.  Did  you  hear  or  see  anything  that  would  cause  you  to  fix 
definitely  the  time  in  your  mind  ?    A.  Yes,  sir. 

Q.  What  was  it?    A.  The  train. 

Q.  Where  did  you  see  the  train?  A.  Ck>ming  across  the  iron 
bridge. 

Q.  Where  is  the  iron  bridge  located?  A.  It  crosses  Clement 
Street. 

Q.  The  iron  bridge  that  crosses  Clement  Street?    A.  Yes,  sir. 

Q.  And  whei-e  did  you  then  go?  A.  Went  across  the  street,  and 
over  behind  Amstein's  store,  and  got  a  box. 

Q.  Who  was  with  you  then?  A.  George  Atkins  and  my  brother 
Eddie. 

Q.  Where  did  you  go  after  you  went  behind  Amstein's  store?  A. 
Went  up  to  the  hut. 

Q.  Where  was  the  hut?  Can  you  turn  to  the  map  and  point  it 
cut?    A.  Up  in  there  somewhere  [showing]. 

Q.  Where  your  finger  is?    A.  Yes,  sir. 

Q.  About  how  long  would  it  take  you  to  walk  from  Amstein's 
store  up  to  the  hut?    A.  About  five  minutes. 

Q.  How  long  did  you  remain  in  the  hut?    A.  Till  9  o'clock. 
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Q.  What  did  you  first  do  after  you  got  into  the  hut?  A.  I  bnAe 
up  the  box  and  built  a  fire. 

Q.  What  did  you  do  then?  A.  Sat  down,  and  the  boys  b^to 
joke  about  my  hair  cut. 

Q.  What  did  you  do  after  that?    A.  Played  cards. 

Q.  Now,  while  you  were  playing  cards,  could  you  tell  what  time 
it  was  then,  while  you  were  playing  cards,  just  after  you  commenced 
playing  cards  ?    A.  About  d  o'clock. 

Q.  How  do  you  know?    A.  I  heard  the  town  clock  strike. 

Q.  How  long  had  you  been  in  the  hut  before  you  heard  the  town 
clock  strike?    A.  Half  an  hour. 

Q.  How  do  you  know  it  was  9  o'clock  when  you  left  the  hot?  A. 
The  cutlery  bell  rang. 

Q.  Is  that  a  bell  that  rings  at  9  o'clock  every  night?    A.  Yes,  sir. 

Q.  And  where  did  you  go  after  you  left  the  hut?  A.  Pat  on  my 
coat  and  went  home. 

Q.  Did  you  see  anything  of  your  brother  again  that  night?  A. 
No,  sir. 

Q.  Did  you  see  anything  of  him  the  next  morning?    A.  Yes,  sir. 

Q.  Whereabouts?    A.  In  bed. 

Q.  Did  he  sleep  with  you  ?    A.  Yes,  sir. 

Q.  You  don't  know  when  he  came  to  bed?      A.  No,  sir. 

Q.  I  understood  that  you  ate  supper  with  your  brother  that  night 
A.  Yes,  sir. 

Q.  Now,  while  you  were  eating  supper,  or  while  you  were  in  there, 
was  there  anything  about  your  brother's  condition  that  attracted  your 
attention?     A.  No,  sir. 

Q.  That  is  all. 

Cross-exa  mination. 

Q.  (by  Mr.  Hammond)  .  You  have  lived  at  home  all  the  time  since 
you  can  remember?     A.  Yes,  sir. 

Q.  Can  you  turn  to  the  map  and  point  your  finger  to  your  mother's 
house,  or  father's  house?     A.   [Witness  indicates.] 

Q.  Now,  can  you  point  your  finger  from  that  point  along  the  Crit- 
tenden road  to  the  place  where  the  body  was  found  ?  Run  along  the 
Crittenden  road.     A.  There  [indicating]. 

Q.  Can  you  run  your  finger  along  the  way  you  go  when  you  go 
up  that  road  from  your  house?  A.  Well,  you  can  go  two  or  three 
different  ways. 

Q.  Won't  you  put  your  finger  on  the  way  you  used  to  go?  A.  Go 
up  over  the  ledge  here,  and  over  the  road  this  way. 

Q.  Have  you  been  up  there  some  time?     A.  Y'es,  sir. 

Q.  What  have  you  been  up  there  for?     A.  Carrying  washings. 

Q.  Have  you  been  into  Wioae  ^ocA^  ^o\cl^  Um^?    A.  Yes,  sir. 
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Q.  What  have  you  been  there  for?    A.  Gathering  leavesu 

Q.  And  where  have  you  gathered  leaves?  A.  All  around  the 
woods  there. 

Q.  Have  you  been  in  about  the  place  where  the  body  was  found? 
A.  Yes,  sir. 

Q.  And  what  have  you  been  in  there  for?  A.  Went  up  there  to 
see  where  the  body  was  found  after  the  murder. 

Q.  Before  that,  had  you  been  accustomed  to  go  about  there?  A. 
Tes,  sir. 

Q.  What  was  that  for?    A.  Gathering  leaves. 

Q.  What  did  you  do  with  the  leaves?  Just  for  play?  A.  Bedded 
the  pigs  with  them. 

Q.  How  frequently  had  you  been  where  the  wall  is  broken?  A. 
Oh,  I  went  in  there  quite  a  number  of  times. 

Q.  Boys  go  in  there  pretty  often?    A.  Yes,  sir. 

Q.  Place  where  children  play  among  the  big  trees,  and  around  the 
brook?    A.  Yes,  sir. 

Q.  Were  you  accustomed  to  go  in  there  and  play  when  you  were 
younger?    A.  Yes,  sir. 

Q.  Children  accustomed  to  go  in  there  a  good  deal  all  summer 
k)Dg?    A.  I  don't  know  whether  they  had  been  in  there  this  summer. 

Q.  Had  they  been  before  ?    A.  Yes,  sir. 

Q.  Were  they  accustomed  to  go  in  where  the  wall  was  broken  and 
play  around  in  the  woods?     A.  Went  in  through  the  path  there. 

Q.  Whereabouts  did  the  path  go  in  from  the  road?  Where  the 
wall  was  broken  down?  A.  There  is  one  path  there  ;  there  are  three 
or  four  paths  up  there  used  to  go  in. 

Q.  And  were  there  some  large  trees  near  the  place  where  the  body 
lay?    A.  Yes,  sir. 

Q.  And  are  they  pretty  near  to  the  brook  ?     A.  Yes,  sir. 

Q.  And  about  there  did  the  children  use  to  play  before  this  year? 
A.  Yes,  sir. 

Q.  A  good  many  of  them?     A.  Yes,  sir. 

Q.  What  time  did  you  yourself  go  up  there  to  see  where  the  body 
lay  ?    A.  The  next  Sunday  afterwards. 

Q.  Any  one  go  with  you  ?    A.  Yes,  sir. 

Q.  State  who?  A.  I  don't  remember  just  who ;  there  was  quite  a 
crowd. 

Q.  Any  of  your  family?     A.  My  brother. 

Q.  Which  brother?    A.  Eddie. 

Q.  Any  other?    A.  My  brother  Joseph. 

Q.  Go  on.     Any  others  of  your  family?    A.  No,  sir. 

Q.  Did  any  of  the  others  go  at  any  other  time?  A.  I  think  they 
did. 
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Q.  Do  you  know  what  time?    A.  No,  sir. 

Q.  Did  you  know  when  your  father  and  mother  started  away  to  go 
up  there?    A.  No,  sir;  I  don't. 

Q.  Did  yon  know  that  they  did  go  some  time  ?    A.  Yes,  sir. 

Q.  Did  you  know  whether  your  sisters  went  up  some  time?  A  I 
couldn't  say. 

Q.  Did  you  know  anything  about  John's  going  up  ?    A.  No,  sir. 

Q.  When  did  you  first  hear  that  Mrs.  McCloud  was  dead?  A. 
Saturday,  about  11  o'clock. 

Q.  What  time  did  you  have  to  leave  home  Saturday  morning?  A. 
Quarter  to  7. 

Q.  Had  John  gotten  up  at  that  time  ?     A.  No,  sir. 

Q.  Did  you  talk  with  John  any  that  morning?     A.  No,  sir. 

Q.  When  did  you  first  talk  with  John?  A.  Sunday  morning,  I 
think. 

Q.  How?    A.  Not  till  Sunday,  I  think. 

Q.  Did  he  ever  tell  you  the  story  about  the  hoboes?    A.  No,  sir. 

Q.  Did  you  ever  hear  him  say  anything  about  the  man  oo  the 
steps  Friday  night?    A.  Yes,  sir. 

Q.  What  did  you  hear  him  say  about  that?  A.  He  said  there  was 
a  man  on  the  steps,  and  he  came  up  and  he  grabbed  the  man  by  the 
coat  to  pull  himself  up  there,  and  he  got  slung  back  again. 

Q.  I  can't  hear  you.  A.  And  the  man  flung  him  back  again,— 
back ;  and  the  man  run  away. 

Q.  Did  he  say  anything  about  the  man  getting  his  money?  A. 
No,  sir. 

Q.  Did  he  say  anything  about  what  the  man  had  done?  A.  Not 
in  my  presence. 

Q.  Did  he  tell  you  he  thought  the  man  killed  Mi*s.  McCload?  A. 
No,  sir. 

Q.  When  did  he  tell  you  this  ?  A.  He  was  telling  it  to  my  folks, 
Saturday,  I  think  it  was. 

Q.  What  time  Saturday?     A.  Saturday  night,  I  think. 

Q.  After  he  came  home  sick?     A.  Yes,  sir. 

Q.  To  whom  was  he  telling  it?     A.  To  my  mother. 

Q.  And  any  of  the  others  in  there  ?     A.  Yes,  sir. 

Q.  What  ones?     A.  All  my  sisters,  and  mother. 

Q.  Name  your  sisters  who  were  in  there,  and  heard  him  tell  about 
the  man  on  the  steps.  A.  My  sister  Rose  —  I  don't  believe  all  my 
sisters  were  there,  though. 

Q.  Well,  name  the  ones  who  did  hear  it.  You  said  Rose?  A. 
Yes,  sir. 

Q.  Any  other?     A.  I  can't  remember  any  other. 

Q.  Your  mother?     A.  Yes,  aw. 
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Q.  Was  your  father  there?    A.  No,  sir. 

Q.  £ddie  there?    A.  I  think  he  was. 

Q.  Was  the  doctor  there  ?    A.  He  came  up  in  a  little  while. 

Q.  He  wasn't  there  till  later?  A.  Or,  rather,  he  had  went  away 
before  I  come ;  I  don't  just  remember. 

Q.  Was  the  priest  there?    A.  Not  while  I  was  there. 

Q.  Did  you  see  him  there  at  all?    A.  No,  sir. 

Q.  Have  you  told  all  that  John  stated  about  the  man  on  the  steps 
Friday  night?    A.  Yes,  sir ;  all  I  can  remember  of. 

Q.  Did  John  tell  you  what  time  he  got  home  ?  A.  He  didn't  tell 
me ;  I  think  I  heard  my  folks  say  he  got  home  — 

Q.  No ;  did  you  hear  him  tell  your  folks  what  time  he  got  home  ? 
A.  No,  sir. 

Q.  Did  you  hear  John  talking  about  anything  else  Saturday  night? 
A.  No,  sir. 

Q.  Did  you  hear  him  telling  your  mother  where  the  money  came 
from?    A.  No,  sir. 

Q.  Did  you  hear  him  telling  any  of  your  people  where  the  money 
came  from?    A.  I  don't  think  I  did. 

Q.  Didn't  you  hear  him  say  that  the  five  dollars  came  from  Billy 
Noonan  ?  A.  I  heard  my  folks  pass  that  remark ;  I  didn't  hear  him 
say  it. 

Q.  Didn't  you  hear  John  say  that  the  ball  players  helped  him  out? 
A.  I  didn't  hear  him  say  it ;  I  heard  my  folks  say  so. 

Q.  Do  you  know  what  time  the  priest  came  there?     A.  No,  sir. 

Q.  Did  you  talk  with  him  any  more,  or  hear  others  talk  with  him 
any  more?    A.  No,  sir;  I  went  to  bed. 

Q.  Did  you  talk  with  him  on  Monday?  A.  I  didn't  talk  with  him 
in  particular ;  no,  sir. 

Q.  What  kind  of  an  overcoat  did  John  wear  last  winter?  A. 
Black  ulster. 

Q.  Do  you  know  whether  it  is  the  same  one  he  wore  away  when 
he  went  to  jail?    A.  Yes,  sir. 

Q.  Did  he  have  any  other  long  overcoat  except  that  one  which  he 
wore  when  he  was  taken  away  by  the  oflScers  ?    A.  No,  sir. 

Q.  When  you  met  your  brother  down  by  the  bridge  on  Friday 
night,  which  way  was  he  from  selectman  Eendrick?  A.  Just  ahead  of 
him ;  just  stepped  out  of  the  way,  I  think,  so  other  people  could  pass. 

Q.  How?  A.  I  think  he  just  stepped  out  of  the  way  so  other 
people  could  pass,  getting  out  of  the  way  of  Eendrick. 

Q.  Were  they  moving,  or  was  John  standing  looking  over  the  rail  ? 
A.  They  were  walking. 

Q.  What  did  Mr.  Kendrick  have  in  his  hand,  did  you  see?  A. 
Milk  cans. 
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Q.  How  many?    A.  I  thought  there  was  two. 

Q.  How  big  were  they  ?    A.  About  quart  cans,  or  two  quarto. 

Q.  They  were  small  cans.     A.  Yes,  sir. 

Q.  What  did  Mr.  Eendrick  have  on  for  an  outside  coat?  A.  I 
think  he  had  on  his  reefer. 

Q.  At  that  time  he  usually  wore  a  reefer,  did  he?  A.  I  don't 
know  as  he  wore  it  all  the  time  ;  I  have  seen  him  with  his  overcoat  od. 

Q.  You  knew  he  carried  milk  to  some  customers?     A.  Yes,  sir. 

Q.  Have  you  seen  him  at  other  times  ?     A.  Yes,  sir. 

Q.  Did  you  say  anything  to  John  ?     A.  No,  sir. 

Q.  Anything  to  Mr.  Kendrick?    A.  No,  sir. 

Q.  They  were  nearer  the  Buckland  side  than  the  other?  A.  Yes, 
sir. 

Q.  And  pretty  near  to  the  Buckland  end?  A.  Well,  they  was  in 
the  middle  of  the  first  span  of  the  bridge. 

Q.  And  there  were  two  boys  with  you  ?    A.  Yes,  sir. 

Q.  Your  brother  Eddie  and  —    A.  George  Atkins. 

Q.  Where  did  you  pick  Eddie  up  ?    A.  Shelbume  side  of  the  bridge. 

Q.  What?     A.  Over  on  the  Shelburne  side  of  bridge. 

Q.  Were  any  of  you  smoking  cigarettes?     A.  Yes,  sir. 

Q.  Which  ones?    A.  Me  and  Greorge  Atkins. 

Q.  Was  it  the  first  cigarette,  or  the  second?  A.  The  third  or 
fourth  for  me  that  night. 

Q.  Well,  how  was  it  with  Atkins  since  you  met  him?  A.  The 
second  one,  I  think. 

Q.  He  was  smoking  his  second  cigarette,  and  you  furnished  them? 
A.  Yes,  sir. 

Q.  You  furnished  him  two  cigarettes?  A.  I  didn't  furnish  him 
two  right  there. 

Q.  And  you  met  Atkins  where?  A.  Up  by  Mrs.  Koonz'  milliner 
shop. 

Q.  Can  you  turn  round  and  point  on  the  map  about  where  that  is? 
Step  back  so  I  can  see  and  so  the  jurymen  can  see,  and  then  point. 
A.  Right  about  here. 

Q.  And  you  and  George  Atkins  had  been  going  along  from  there 
smoking?     A.  Yes,  sir. 

Q.  And  talking?     A.  Yes,  sir. 

Q.  Did  you  meet  anybody  as  you  smoked  and  talked  going  from 
the  milliner  shop  along  towards  the  bridge?  A.  Probably  met  a 
good  many ;  I  don't  remember  who  they  were. 

Q.  Did  you  say  hello  to  the  boys  when  you  met  them?  A.  I  don't 
remember. 

Q.  You  were  sauntering  along  there,  having  a  good  time?  A. 
Yes,  sir. 
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Q.  And  you  met  Atkins  right  there  along  by  the  millinery  shop  ? 
A.  Yes,  sir. 

Q.  Now,  step  back,  please,  and  point  where  you  had  been  before 
yon  reached  the  millinery  shop.     A.  Been  in  the  barber  shop. 

Q.  And  the  barber  shop  is  which  side  of  the  street  railroad  ?  A. 
Left-band  side. 

Q.  Well,  point  to  the  barber  shop.     A.  Right  thera. 

Q.  It  is  on  the  west  side  of  the  street  railroad,  is  it  ?    A.  Yes,  sir. 

Q.  Well,  is  Friday  night  about  as  busy  a  night  as  Saturday  night 
in  that  barber  shop?     A.  No,  sir. 

Q.  How  many  barbers  are  there  in  there?    A.  Three. 

Q.  How  many  were  there  waiting  when  you  went  in?  A.  There 
was  nobody  only  the  man  in  the  chair ;  one  of  the  barbers  had  gone 
home  to  sapper. 

Q.  There  were  two  barbers,  or  only  one,  in  there,  when  you  went 
in  there  ?     A.  There  was  two,  I  think. 

Q.  What  were  the  names  of  the  barbers  ?  A.  Johnnie  March  and 
Adolph  Schempp. 

Q.  Do  you  know  them?     A.  Yes,  sir. 

Q.  Did  you  wait  till  one  man  got  his  hair  out?     A.  No,  sir. 

Q.  Did  you  wait  till  one  man  got  through  with  what  he  had  to  have 
done  in  the  chair?    A.  Yes,  sir. 

Q.  Do  you  know  who  that  man  was  ?     A.  I  do  not. 

Q.  Did  you  have  any  money  to  pay  for  your  hair  cut?    A.  No,  sir. 

Q.  Did  you  get  it  charged  ?    A.  Yes,  sir. 

Q.  Did  you  know  the  man  ?     A.  Yes,  sir. 

Q.  When  did  you  ask  him  to  charge  it,  before  or  after  you  had  the 
Job  done?     A.  When  I  was  about  half  done. 

Q.  Did  you  have  anything  else  done  besides  a  hair  cut?    A.  No,  sir. 

Q.  How  much  was  the  charge  for  it?    A.  Twenty-five  cents. 

Q.  Before  you  were  in  the  barber  shop,  step  back  and  point  out 
your  course,  where  had  you  been  before  that?  A.  Came  from  my 
home. 

Q.  Yes.  A.  Down  this  street  here,  and  crossed  over  the  railroad 
track,  and  down  this  way  here,  crossed  over  the  bridge. 

Q.   Did  you  come  with  anybody  ?     A.  No,  sir. 

Q.  Did  you  see  anybody  whom  you  knew  on  the  way  down?  A. 
I  don't  remember. 

Q.  There  were  people  on  the  street?     A.  Yes,  sir. 

Q.  You  don't  happen  to  remember  any  of  them  ?     A.  No,  sir. 

Q.  Before  you  left  home  did  you  have  a  talk  with  your  mother 
about  where  you  were  going?    A.  Yes,  sir. 

Q.  Did  you  talk  with  her  about  whether  there  was  any  money  to 
pay  for  a  hair  cut?     A.  Yes,  sir. 
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Q.  What  was  that  talk?     A.  I  asked  her  if  she  — 

Mr.  Parkhubst.     Wait  a  minnte. 

Mr.  Hammond.     I  don't  care  aboat  it. 

Sheldon,  J.     Well,  it  is  not  pressed. 

Q.  What  time  did  John  sit  down  to  sapper?  A.  I  don't  know 
just  the  time. 

Q.  Who  came  first,  you  or  John?     A.  John. 

Q.  What  time  did  you  get  in?  A.  About  quarter  after  6,  may  be 
a  little  after. 

Q.  What  time  did  Rose  get  in?    A.  I  don't  know. 

Q.  How  much  after  quarter  past  do  you  think  it  was  that  yoa  got 
there?  You  said  it  might  be  a  little  after.  A.  It  wasn't  over  & 
minute  or  two. 

Q.  Was  Rose  there  when  you  got  there  ?     A.  I  think  she  was. 

Q.  What  did  you  three  do?     A.  Set  down  and  ate  supper. 

Q.  What  did  you  have  for  supper?  A.  Had  some  baked  beans 
for  supper. 

Q.  About  what  time  did  John  and  Rose  and  yourself  sit  down 
to  supper?    A.  I  can't  state  just  the  time. 

Q.  Did  you  go  and  wash  up  first?  A.  I  washed  up  before  I  came 
home,  down  in  the  shop. 

Q.  Did  Rose  go  anywhere,  or  was  she  right  in  the  room  with  yoa? 
A.  Right  in  the  room  with  me  when  I  ate  my  supper. 

Q.  Did  she  have  to  go  up  stairs  to  lay  off  her  things?    A.  No,  sir. 

Q.  Did  any  others  sit  down  with  you  and  Rose  and  John?  A.  No, 
sir. 

Q.  Did  John  talk  with  you  any?  A.  I  don't  remember  of  hearing 
him  talk  to  me. 

Q.  Was  John  drunk,  or  sober?     A.  He  had  a  little  jag  on. 

Q.  Well,  what  was  his  condition?  A.  I  don't  know  what  yoa  call 
it. 

Q.  Did  he  eat  his  supper  properly?     A.  Yes,  sir. 

Q.  Behave  well  at  the  table  ?     A.  Yes,  sir. 

Q.  Behave  politely  to  Rose  and  your  brother?     A.  Yes,  sir. 

Q.  Nothing  strange  about  him?     A.  No,  sir. 

Q.  Nothing  more  than  that  you  saw  he  had  been  drinking  a  little? 
A.  That  is  all. 

Q.  How  long  did  you  sit  there  at  the  supper  table?  A.  Aboat 
fifteen  minutes. 

Q.  Who  went  out  first?     A.  I  did. 

Q.  What?    A.  I  did. 

Q.  You  think  you  went  out  first?     A.  Yes,  sir. 

Q.  Have  you  stated  any  different  at  any  other  time?  A.  Not 
that  I  remember  of. 
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Q.  Did  I  ask  you  questions  in  the  town  hall  in  Buckland,  at  what 
was  called  the  first  inquest?     A.  Yes,  sir. 

Q.  Did  I  ask  yOu  who  went  out  first  after  supper?  A.  I  don't 
remember. 

Q.  Didn't  you  say  that  your  brother  John  went  out  first?  A.  I 
think  not. 

Q.  Think  of  it,  and  see  whether  you  didn't  have  the  question  asked 
you,  "  Who  went  out  first  that  night  after  supper?  "  and  didn't  you 
answer,  "  My  brother  John  "?     A.  I  don't  remember. 

Q.  Well,  isn't  it  true  that  John  did  go  out  first?  A.  I  think  I 
went  out  first. 

Q.  Didn't  you  see  John  put  on  his  ulster?    A.  I  think  I  did. 

Q.  What?    A.  I  think  I  did. 

Q.  And  didn't  you  see  him  light  his  pipe?     A.  No,  sir. 

Q.  Didn't  you  see  him  put  on  his  hat?  A.  I  see  him  put  on  his 
ulster  and  hat  and  went  out  towards  the  kitchen. 

Q.  You  saw  him  put  on  his  ulster  and  cap  and  went  out  where  ? 
A.  Towards  the  kitchen  ;  that  is,  when  I  was  going  out  the  door. 

Q.  Did  you  know  of  John's  having  any  money  on  Friday,  before 
sapper?    A.  No,  sir. 

Q.  Did  you  know  that  he  was  out  of  money  ?    A.  I  did  not. 

Q.  Did  you  know  that  he  was  out  of  work?    A.  I  did. 

Q.  Haven't  you  said  that  he  didn't  have  any?  A.  I  thought  he 
didn't  have  any. 

Q.  And  haven't  you  said  you  thought  he  didn't  have  any  because 
he  hadn't  had  any  work  for  a  long  time?     A.  Yes,  sir. 

Q.  Did  you  know  where  any  part  of  the  $15  came  from  which  he 
had  later  that  night?     A.  No,  sir. 

Q.  Did  any  of  the  family  have  it,  to  your  knowledge  ?  A.  I  don't 
remember. 

Q.  Did  you  know  anything  about  it,  whether  any  of  the  family  had 
the  815  which  he  had  later  in  the  evening?     A.  No,  sir. 

Q.  Did  you  know  anything  about  where  that  $15  came  from? 
A.  No,  sir. 

Q.  Did  you  know  of  any  claim,  except  as  you  have  stated,  that 
Willie  Noonan  gave  it  to  him  ?     A.  No,  sir. 

Q.  Did  John  ever  claim  that  he  got  it  in  mistaken  change  at  the 
Woodward  Hotel?     A.  No,  sir. 

Q.  Did  he  ever  talk  about  it  to  you  ?     A.  No,  sir. 

Q.  Did  he  ever  tell  you  in  any  way  where  the  $15  came  from?  A. 
No,  sir. 

Q.  Did  you  ever  find  out  where  it  came  from  ?    A.  No,  sir. 
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Redirect  ExaminaJtion. 
Q.   (by  Mr.  Parkhurst)  .    Won't  yoa  kindly  tell  us  the  osiud  route 
you  took  to  go  from  your  home  down  to  the  Shelburne  Falls  side  of 
the  village  ?    A.  Down  Green  Street,  across  the  railroad  track,  down 
State  Street,  and  go  across  the  bridge  [tracing  on  the  map]. 

Dennis  O'Brien  —  recalled. 

Q.  (by  Mr.  Dowlin).     Your  name?    A.  Dennis  O'Brien. 

Q.  You  have  been  on  the  witness  stand  before,  Mr,  O'Brien?  A. 
Yes,  sir. 

Q.  Will  you  state,  to  the  best  of  your  knowledge,  what  time  it  was 
that  John  O'Neil  —  or,  did  John  O'Neil  leave  you  on  Friday  evening 
after  you  met  him  ?     A.  January  8  ? 

Q.  January  8.  A.  I  should  think  it  was  between  ten  minutes  and 
quarter  past  6  in  the  evening. 

Q.  Where  were  you  standing  when  he  left  you?  A.  I  was  stand- 
ing between  Ward's  comer  and  the  bam  that  leads  up  the  railroad 
track. 

Q.  Who  was  with  you  when  he  left  you  ?    A.  James  Wood. 

Q.  You  were  standing  on  Clement  Street?    A.  Yes,  sir. 

Q.  When  did  you  first  stop  at  the  place  where  you  were  standing 
on  Clement  Street?     A.  A  few  minutes  before  6  o'clock. 

Q.  Were  you  in  a  position  where  you  could  see  who  passed  up  the 
side  walk  on  Clement  Street?  A.  I  stood  with  my  back  towards  the 
railroad  track,  and  looked  down  towards  what  they  call  State  Street. 

Q.  Could  you  see  who  passed  up  Clement  Street,  if  they  went  by 
you?     A.  Yes,  sir. 

Q.  Are  you  acquainted  with  Mrs.  McCloud?  A.  I  know  the  lady; 
I  kuow  her. 

Q.  Were  you  acquainted  with  her?  A.  Yes,  sir;  not  to  speak  to 
her. 

Q.  Did  you  know  her  by  sight?     A.  Yes,  sir. 

Q.  Did  you  see  her  that  night  while  you  were  standing  there? 
A.  No,  sir. 

Q.  After  O'Neil  left  you,  where  did  you  go?  A.  I  went  home;  a 
few  minutes  after  he  left  me,  I  went  home. 

Q.  Did  you  see  anything  of  Mrs.  McCloud  on  your  way  home? 
A.  No,  sir. 

Q.  Will  you  tell  me  where  you  live  ?  A.  I  live  right  on  top  of 
the  hill,  right  straight  up  ;  I  don't  know  what  they  do  call  the  street; 
never  heard  it  called. 

Q.  Right  straight  up  which  way?  A.  Straight  up  Clement  Street, 
under  the  bridge  ;  one  of  those  large  houses  on  top  of  the  hill. 
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Q.  On  Hill  Street?    A.  I  suppose  so. 

Q.  The  back  of  yoar  house  comes  to  Union  Street,  does  it  ?  Will 
you  turn  around  and  find  your  house  on  the  map,  and  show  the  Jury 
just  where  it  is?     A.  Here  it  is  [indicating]. 

Q.  Right  there.  Now,  how  long  did  you  say  it  was  after  O'Neil 
left  you  before  you  started  home  ?  A.  Only  two  or  three  minutes ; 
probably  two  minutes. 

Q.  On  your  way  home  did  you  see  anything  of  Mrs.  McCloud? 
A.  No,  sir ;  I  didn't  see  Mrs.  McCloud  at  all ;  I  don't  know  when  I 
did  see  her  last. 

Q.  What  time  did  you  leave  your  home  to  go  down  town  again? 
A.  The  next  morning,  about  a  quarter  to  7. 

Q.  And  was  O'Neil  under  the  influence  of  liquor  when  he  left  you 
Friday  night?    A.  Yes,  sir. 

Q.  Are  you  acquainted  with  the  location  where  Mrs.  McCloud's 
body  was  found  ?  A.  Well,  I  never  paid  much  attention  to  it ;  I  never 
have  been  up  there  a  great  deal,  anyway. 

[Cross-examination  waived.] 


John  Ryan  —  8wom, 

Q.   (by  Mr.  Dowlin).     What  is  your  name  ?    A.  John  Ryan. 

Q.  What  is  your  age?    A.  Fifteen  the  17th  of  next  month. 

Q.  WJiere  do  you  live?    A.  The  fourth  house  on  Green  Street. 

Q.  In  what  town?    A.  In  the  town  of  Buckland. 

Q.  Will  you  turn  round  to  the  map  and  find  the  house  and  show 
the  jury  where  it  is,  or  the  location,  about  where  the  house  would  be? 
A,   [Shows.] 

Q.  About  there?    A.  Yes,  sir. 

Q.  Do  you  remember  the  night,  the  Friday  night,  January  8,  the 
night  before  Mrs.  McCloud's  body  was  found?    A.  Yes,  sir. 

Q.  Where  did  you  h^^ve  supper  that  night?    A.  At  home. 

Q.  What  time  did  you  finish  your  supper ?    A.  Six  o'clock. 

Q.  How  do  you  know?    A.  Because  the  clock  struck  6. 

Q.  If  you  did  anything  after  you  finished  your  supper,  you  may 
^tate  that?  A.  I  read  one  of  my  school  books  about  twenty-five 
Qiinutes. 

Q.  Where  did  you  go  after  you  ate  your  supper,  if  anywhere?  A. 
I  walked  to  the  post-office  and  returned. 

Q.  Will  you  trace  the  road  on  the  map  you  took  from  your  house 
to  the  post-office  and  return  ?     State  in  words. 

Mr.  Pabkhurst.     Turn  this  side,  so  the  jury  can  see  it. 

Mr.  DowLiN.     Just  state  in  words  the  streets  you  followed. 
Mr.  Parkhubst.     Speak  up  loud. 
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A.  I  went  down  Green  Street,  —  I  can't  find  oat  from  this  mp 
very  well. 

Q.  (by  Mr.  Dowlin).  You  went  down  Green  Street?  A.  Yes, 
sir ;  down  Depot  Hill  to  Ward's  store,  Odd  Fellows  Hall,  on  to  State 
Street,  and  over  the  bridge,  and  up  to  the  post-office,  and  took  tbe 
same  roate  home. 

Q.  You  went  down  Green  Street,  and  what  did  you  say  you  crossed? 
A.  Went  down  Depot  Hill  and  crossed  the  bridge. 

Q.  Yes,  Depot  Hill.     Ashfield  Street?    A.  Yes,  sir. 

Q.  Went  down  Green  Street,  across  the  railroad  track?  A.  Yes,  air. 

Q.  And  down  Ashfield  Street?     A.  Yes,  sir. 

Q.  And  across  the  bridge?    A.  Yes,  sir. 

Q.  To  the  post-office?     A.  Yes,  sir. 

Q.  How  long  did  you  stay  at  the  post-office?  A.  I  just  went  in 
and  looked  at  my  mail  box  and  came  out. 

Q.  Where  did  you  go  after  you  left  the  post-office?  A.  Started 
towards  home. 

Q.  By  what  route?    A.  The  same  route. 

Q.  And  did  you  cross  the  railroad  crossing  at  Ashfield  Street? 
A.  I  did. 

Q.  Up  Green  Street?    A.  I  did. 

Q.  Did  you  meet  anybody  between  the  railroad  crossing  and  year 
home?     A.  I  did. 

Q.  Who?     A.  John  O'NeU. 

Q.  And  at  what  time  would  you  put  that?  A.  Between  twenty 
minutes  and  a  quarter  of  7. 

Q.  How  do  you  know  that  you  met  O'Neil?  A.  Because  I  bavc 
known  the  man  as  long  as  I  can  remember. 

Q.  How  long  have  you  known  John  O'Neil?  A.  As  long  as  I 
was  large  enough  to  know  anything. 

Q.  If  any  conversation  passed  between  you,  state  just  what  it 
was.     [Objected  to.] 

Sheldon,  J.  Well,  he  may  state  the  fact  that  there  was  conver- 
sation. 

Q.  (by  Mr.  Dowlin).  Was  there  any  conversation  between  yoa 
and  O'Neil?     A.  Yes,  sir. 

Q.  State  what  it  was.  A.  He  says,  "  Hello,  Jack ; "  and  1  re- 
plied, ''  Hello,  Jack."     [Objected  to.] 

Sheldon,  J.     That  is  not  competent. 

Mr.  Parkhurst.  The  fact  of  the  conversation  is  all  that  we  care 
to  show,  your  Honor. 

Q.  (by  Mr.  Dowlin).  How  long  were  you  conversing  together? 
A.  It  was  a  very,  very  short  time. 
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Q.  By  reason  of  this  conversation,  what,  if  anything,  did  you  do? 
A.  I  simply  gave  him  a  few  matches. 

Q.  Did  you  see  him  do  anything  with  the  matches?  A.  I  did;  I 
saw  him  scratch  the  matches  on  his  thigh,  to  light  his  pipe. 

Q.  And  did  you  notice  which  way  he  went  ?  A.  He  went  over  the 
crossing  down  Depot  Hill. 

Q.  You  saw  him  go  over  the  crossing  down  Depot  Hill,  is  that  it? 
A.  I  did ;  yes,  sir. 

Q.  And  how  do  you  place  the  time  between  twenty  minutes  of  7 
and  quarter  of  7?  A.  Because  it  takes  from  ten  to  fifteen  minutes 
to  walk  from  my  home  to  the  post-office  and  back. 

Q.  Have  you  ever  timed  yourself?     A.  I  have. 

Q.  Where  did  you  go  after  you  met  O'Neil  on  Green  Street?  A, 
I  went  down  around  Green  Street,  on  that  —  there  is  a  branch  there  ; 
I  can't  tell  the  name  of  the  street. 

Q.  Where  did  you  go  from  Green  Street,  —  to  what  other  street? 
A.  Clement  Street. 

Q.  And  did  you  go  over  some  street  that  leads  from  Green  Street 
to  Clement  Street?    A.  Tes,  sir. 

Q.  Was  it  the  first  or  second  cross  street  that  you  come  to?  A. 
The  first. 

Q.  Will  you  turn  around  and  try  to  find  it  on  the  map  there?  A. 
[Witness  indicates.] 

Q.  Now,  after  you  reached  that  point  where  your  finger  is,  where 
did  you  then  go?     A.  Down  to  the  Odd  Fellows  Hall  corner. 

Q.  And  did  you  meet  anybody  there  ?    A.  No,  sur. 

Q.  Where  did  you  go  then?  A.  I  crossed  the  bridge,  and  on  the 
other  side  of  the  bridge  I  stood  a  few  moments;  I  stood  a  few 
minutes,  and  about  quarter  past  7  I  met  two  friends,  James  Kennedy 
and  Reuben  Fenton. 

Q.  AVhere  did  you  meet  James  Kennedy  and  Reuben  Fenton?  A. 
Just  the  other  side  of  the  bridge. 

Q.  Did  you  go  anywhere  with  James  Kennedy  and  Reuben  Fen- 
ton?    A.  I  did. 

Q.  Where?    A.  To  the  post-office. 

Q.  How  long  did  you  three  remain  at  the  post-office?  A.  Until 
about  twenty-five  minutes  of  8. 

Q.  And  where  did  you  go  after  you  left  the  post-office?  A.  To 
Johnny  March's  barber  shop. 

Q.  How  do  you  know  it  was  about  twenty-five  minutes  of  8  at  the 
post-office?  A.  Because  the  first  bell  for  the  distributing  of  the 
mail  was  rung. 

Mr.  Pabkhubst.     I  didn't  catch  that  answer. 
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The  Witness.  Because  the  first  bell  in  the  post-offioe  was  rang 
for  the  mail. 

Q.  Is  there  a  bell  there  that  is  rung  after  the  mail  is  ready  to  dis- 
tribute?   A.  Yes,  sir. 

Q.  And  where  did  you  go  then,  did  you  say?  A.  To  Johnny 
March's  barber  shop. 

Q.  Now,  will  yon  point  out  on  the  map  the  post-ofilce  and  where 
March's  barber  shop  is?  A.  The  post-office  is  here  [indicates],  and 
about  there  is  the  barber  shop. 

Q.  Now,  how  long  did  it  take  you  to  walk  from  the  post-office  to 
the  barber  shop  ?    A.  Two  or  three  minutes. 

Q.  If  you  did  anything  after  you  got  to  the  barber  shop —  A.  Wc 
waited  around  there  a  few  moments. 

Q.  After  you  reached  the  barber  shop,  did  you  see  anything  of 
John  0*Neil  again  ?     A.  Yes,  sir. 

Q.  Where  ?    A.  He  came  up  to  us  and  he  asked  us  for  a  cigarette. 

Q.  Well,  I  didn't  ask  for  that.  By  any  reason  of  any  conver- 
sation you  had  with  John  O'Neil,  did  you  do  anything?    A.  No, sir. 

Q.  Did  you  give  him  anything?    A.  At  the  barber  shop? 

Q.  Yes.     A.  No,  sir. 

Q.  Did  you  have  any  cigarettes  ?    A.  No,  sir. 

Q.  And  what  time  would  you  place  that?  A.  Between  twenty 
minutes  and  a  quarter  of  8. 

Q.  And  who  did  you  say  were  with  you?  A.  James  Kennedy  and 
Reuben  Fenton. 

Q.  And  what  did  you  do  afterwards  ?  A.  Went  to  a  place  we  call 
the  but,  —  a  club  room  of  ours. 

Q.  Did  Reuben  Fenton  and  James  Kennedy  go  with  you?  A. 
No,  sir. 

Q.  What  direction  did  they  take?  A.  Towards  Haller's  pool 
room. 

Q.  Do  you  know  of  your  own  knowledge  what  time  you  parted 
company  there?     A.  Yes,  sir. 

Q.  What  time  was  it?     A.  Five  minutes  of  8. 

Q.  How  do  you  know?  A.  Looked  at  the  clock  in  Johnny  March's 
barber  shop. 

Q.  And  how  long  after  you  saw  O'Neil  was  it  before  you  parted 
company?     A.  About  ten  minutes. 

Q.  And  where  did  you  see  O'Neil  go?  A.  He  walked  up  the 
street. 

Q.  Which  direction?  A.  He  walked  up  that  way  [indicating  up 
Bridge  Street]. 

Q.  Walked  up  that  way?  A.  Yes,  sir;  that  is,  towards  Joyce's 
shoe  store. 
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Q.  And  if  yoa  saw  O'Ncil  again  that  night?    A.  I  did  not. 

Q.  When  jou  had  the  conversation  with  O'Neil  in  front  of  the  bar- 
ber shop,  did  he  have  the  appearance  of  having  been  drinking  ?  A. 
Yes,  sir. 

Q.  When  you  had  the  conversation  with  him  on  Green  Street,  did 
he  have  the  appearance  of  having  been  drinking  ?    A.  Well,  somewhat. 

Q.  When  yoa  had  the  conversation  with  him  in  front  of  the  barber 
shop,  did  he  have  the  appearance  of  having  been  drinking  any  more 
than  when  you  saw  him  on  Green  Street?    A.  Yes,  sir. 

Mr.  Knowlton.  Wait  a  moment.  I  pray  your  Honors'  judgment 
CD  that. 

Sheldon,  J.     The  question  is  objectionable  in  form. 

Mr.  Knowlton.     That  is  the  objection  I  make  to  it. 

Q.  What  was  his  condition  when  yon  saw  him  on  Green  Street? 
A.  Fair  condition. 

Q.  Under  the  influence  of  liquor  ?    A.  Somewhat. 

Q.  What  was  his  condition  when  you  saw  him  in  front  of  March's 
barber  shop?    A.  Well,  more  bad  —  worse. 

Q.  What  do  you  mean  by  worse?  A.  Well,  he  looked  as  though 
be  bad  been  drinking  more. 

Q.  And  did  you  see  anything  of  O'Neil  again  that  night,  did  I  un- 
derstand?   A.  No,  sir. 

Q.  Did  you  see  anything  of  O'Neil  Saturday?   A.  I  don't  remember. 

Mr.  DowLiN.     That  is  all. 

Cross-examination. 

Q.  (by  Mr.  Hammond).  Whereabouts  was  the  boys'  club  room 
which  you  called  the  hut?    A.  At  Atkins's. 

Q.  What  was  this  room?  A.  It  was  a  small  place  that  a  few  of 
us  boys  met  at. 

Q.  How  was  it  constructed?  A.  Why,  it  was  a  very  small  build- 
ing, about  room  enough  for  eleven,  with  nothing  but  a  stove  and  a 
bench  and  a  few  chaira  in  it. 

Q.  Anybody  there  when  you  reached  that  hut  on  Friday  night? 
A.  There  were. 

Q.  Who  was  tbere?     A.  Thomas  O'Neil  and  George  Atkins. 

Q.  Anybody  else  ?     A.  Not  that  I  remember  of. 

Q.  How  long  did  you  remain  at  the  hut?  A.  Until  somewhat 
after  9  o'clock. 

Q.  Have  any  stock  of  firewood  there?  A.  The  fire  had  been 
started  before  I  — 

Q.  Was  there  any  stock  of  firewood  there  to  keep  the  room  com- 
fortable?   A.  I  didn't  notice. 

Q.  Was  there  any  firewood  there  excepting  the  little  box  that  was 
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brought  in  by  Tommy  for  kindling  ?    A.  No,  sir ;  I  don't  think  there 
was. 

Q.  Do  you  mean  to  say  that  yon  stayed  there  over  an  hour?    A. 
Yes,  sir. 

Q.  Without  any  fire  excepting  a  little  box  of  kindling  wood?    A. 
Yes,  sir. 

Q.  Have  you  talked  with  the  State  officers  about  this  matter  within 
a  week?     A.  I  have. 

Q.  You  talked  with  Colonel  Whitney  and  Mr.  Rhodes?  A.  I 
talked  with  Mr.  Rhodes  and  Mr.  Hammond. 

Q.  Talked  with  Major  Hammond  ?    A.  Yes,  sir. 

Q.  And  where?    A.  At  my  home. 

Q.  How  long  ago?     A.  Last  Saturday  and  last  night. 

Q.  Was  there  any  other  officer  with  him?  A.  Mr.  Rhodes  and 
Mr.  Hammond. 

Q.  A  week  ago  last  Saturday  night?     A.  Last  Saturday  night 

Q.  A  week  ago  last  Saturday?    A.  Last  Saturday. 

Q.  And  did  they  ask  you  what  you  knew  about  this  case?  A 
They  did  not ;  they  just  asked  me  a  few  questions. 

Q.  Had  you  seen  them  before  that  time  ?    A.  No,  sir. 

Q.  When  was  it  that  you  saw  those  men  the  very  first  time  yoa 
met  either  of  them?    A.  Mr.  Hammond  and  Mr.  Rhodes? 

Q.  Yes,  or  either  of  them?  A.  Well,  that  was  the  first  time  I 
met  them  to  talk  to. 

Q.  Hadn't  they  been  to  see  you  before  ?  A.  They  had  been  there, 
but  I  wasn't  at  home. 

Q.  Hadn't  you  told  them  your  story  before  that  time?  A.  I  told 
them  what  I  was  asked. 

Q.  And  didn't  you  before  last  week  tell  them  your  story?  A. 
Before  last  week  ? 

Q.  Yes.     A.  No,  sir. 

Q.  Had  they  ever  seen  you  before  last  week  ?     A.  No,  sir. 

Q.  And  at  the  time  when  you  saw  them  last  week,  did  you  answer 
their  questions  ?     A.  Yes,  sir. 

Q.  And  didn't  you  tell  them  that  the  first  time  you  saw  John 
O'Neil  that  night  was  quarter  of  8?  A.  No,  sir,  they  asked  me  if 
I  saw  John  O'Neil  that  night ;  I  told  them  that  I  had  met  him  at 
quarter  of  8.  They  never  said  any  more ;  they  said  much  obliged, 
and  walked  away. 

Q.  And  didn't  they  ask  you  if  that  was  the  first  time  ?  A.  No, 
sir ;  th'ey  just  asked  me  if  I  see  him. 

Q.  And  didn't  they  ask  you  if  that  was  all  you  knew  about  the 
ease?     A.  No,  sir. 
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Q.  And  didn't  you  tell  them  that  you  knew  no  more  abont  the  case  ? 
A.  NOt  sir. 

Q.  And  didn't  yoa  tell  them  that  you  didn't  see  John  O'Neil  be- 
fore quarter  of  8?    A.  No,  sir ;  they  didn't  ask  me. 

Q.  When  was  that  talk?     A.  Saturday. 

Q.  What  Saturday?     A.  Last  Saturday. 

Q.  Yon  mean  two  days  ago?     A.  A  week  from  last  Saturday. 

Q.  The  Saturday  before  this  trial  began  ?    A.  Yes,  sir. 

Q.  And  where  ?     A.  My  home. 

Q.  Anybody  present?     A.  Nobody. 

Q.  Except  those  gentlemen  ?  A.  That  is  all  was  present,  me  and 
tboee  two  gentlemen. 

Q.  What  time  of  day  was  it?    A.  It  was  about  quarter  of  12. 

Q.  Last  January  were  you  attending  school  ?    A.  I  was. 

Q.  When  first  did  you  recollect  that  you  saw  John  O'Neil  going 
down  Depot  Hill?     A.  When  did  I  first? 

Q.  When  did  you  first  recollect  it?  A.  Why,  the  minute  I  set  my 
eyes  on  him. 

Q.  I  know,  but  after  the  death  of  Mrs.  McCloud  was  known,  when 
did  you  first  recollect  it?  A.  Why,  I  knew  I  see  him  right  along 
afterwards. 

Q.  Did  you  tell  anybody?    A.  I  didn't,  except  his  own  brother. 

Q.  When  did  you  tell  Tommy?  A.  That  night  he  asked  me  if  he 
was  very  full  when  I  see  him  in  the  hut. 

Q.  What  did  you  tell  him  in  the  hut?  A.  I  told  him  he  wasn't 
very  full. 

Q.  Did  you  tell  Tommy  where  you  saw  him?     A.  I  did  not. 

Q.  Whom  did  you  tell  first  that  you  saw  John  on  Depot  Hill  at 
half-past  7?    A.  First  Mr.  Beer  and  next  Mr.  Dowlin. 

Q.  Had  you  told  it  in  your  own  home  at  all  ?     A.  I  had  not. 

Q.  Had  you  told  it  in  the  O'Neil  family  at  all?    A.  I  had  not. 

Q.  And  you  didn't  tell  it  to  the  State  officers?  A.  No,  sir;  they 
didn't  ask  me. 

Re-direct  ExamiruUion. 

Q.  (by  Mr.  Dowlin).  How  old  are  you?  A.  Fifteen  the  seven- 
teenth day  of  August. 

Q.  Where  were  you  attending  school  ?     A.  Arms  Academy. 
Q.  In  Shelburne  Falls?     A.  Yes,  sir. 
Mr.  Dowlin.     That  is  all. 

George  Atkins  —  8ux>m. 
Q.   (By  Mr.  Dowlin).     What  is  your  name?    A.  Greorge  Atkins. 
Q.  What  is  your  age  ?     A.  Fifteen. 
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Q.  Where  do  yoa  live  ?    A,  On  Wilmington  Street,  Bnckland  side. 

Q.  Where  is  that  as  to  Shelbume  bridge,  which  way?  A.  South- 
east. 

Q.  Will  yoa  turn  aroand  and  see  if  you  can  find  the  way  yoa  go 
from  the  bridge  to  your  house,  on  the  map?  Now,  this  is  the  bridge 
here,  and  that  is  the  State  road  there,  and  there  is  Ward's  Corner. 
Starting  from  the  bridge  here,  Amstein's  store,  how  do  you  go?  A. 
Gro  that  way  [indicating],  and  go  this  way,  go  up  here,  over  to  there 
—  and  you  haven't  got  the  rest  of  it. 

Q.  The  rest  of  it  is  not  there.  You  put  your  finger  somewhere 
where  you  think  the  house  would  be.  A.  Gro  up  that  way,  then  cross 
over  that  way,  and  here  is  the  railroad  bridge,  and  go  across  the  rail- 
road bridge,  and  the  first  house  on  the  left-hand  side. 

Q.  First  house  on  the  left-hand  side.  What  street  is  it?  A. 
Wilmington. 

Q.  Wilmington?    A.  Yes,  sir. 

Q.  Do  you  remember  Friday  night,  January  8,  the  night  before 
Mrs.  McCloud's  body  was  found?    A.  Yes,  sir. 

Q.  Did  you  have  any  supper  that  evening  ?    A.  Yes,  sir. 

Q.  Where  did  you  have  it?    A.  At  home. 

Q.  What  time  did  you  have  supper?    A.  About  6  o'clock. 

Q.  Where  did  you  go,  if  anywhere,  after  supper?  A.  First  started 
down  to  the  hut,  and  stayed  there  awhile,  and  then  walked  down 
street  over  to  the  post-ofl3ce,  and  then  I  came  back  to  Eoonz*s  store, 
met  Tommy  O'Neil,  and  then  walked  across  the  bridge  and  met  Jack 
O'Neil  — Johnny  O'Neil. 

Q.  You  crossed  the  Shelbume  bridge  and  went  up  how  far?  To 
the  post-ofl3ce?    A.  To  the  post-ofl3ce. 

Q.  Where  did  you  meet  Tommy  O'Neil?    A.  Koonz's  hat  store. 

Q.  And  from  Koonz's  hat  store?  Is  that  on  Bridge  Street?  A. 
Yes,  sir. 

Q.  Where  did  you  and  Tommy  O'Neil  then  go?  A.  Across  the 
bridge. 

Q.  Directly?     A.  Yes,  sir. 

Q.  Stop  anywhere?    A.  No,  sir. 

Q.  And  whereabouts  on  the  bridge  did  you  meet  John  O'Neil? 
A.  I  met  him  about  the  middle  part,  first  span,  Buckland  side. 

Q.  And  did  you  notice  if  John  O'Neil  was  with  any  one?  A.  Yes, 
sir. 

Q.  Who  was  it?     A.  Mr.  Kendrick. 

Q.  And  had  you  any  means  of  fixing  the  time  when  you  met  John 
O'Neil  on  the  bridge?    A.  Had  just  seen  the  train  go  along  up  by. 

Q.  Where  did  you  see  the  train?  A.  On  the  iron  bridge,  coming 
over  the  iron  bridge,  going  across  Clement  Street, 
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Q.  Which  way  was  the  train  going,  east  or  west?    A.  West. 

Q.  What  train  was  it?     A.  No.  3. 

Q.  Are  you  acquainted  with  the  express  train  that  arrives  in  Shei- 
bome  Falls  at  7.17,  —  general  appearance  of  it?    A.  Yes,  sir. 

Q.  Would  you  recognize  that  train  if  you  saw  it  coming,  in  the 
position  where  you  have  stated?     A.  Yes,  sir. 

Q.  And  you  are  sure  that  was  the  train  that  night?     A.  Yes,  sir. 

Q.  And  you  saw  the  train  going  across  the  iron  bridge  ?    A.  Yes, 
sir. 

Q-  When  you  met  O'Neil?     A.  Yes,  sir. 

Q.  With  Kendrick?     A.  Yes,  sir. 

Q.  Where  did  you  go,  if  anywhere,  after  that?     A.  I  went  up  to 
my  house,  up  home,  to  my  yard. 

Q.  Where  was  the  first  place  you  stopped  at  after  you  crossed  the 
bridge  ?    A.  Back  of  Amstein's  store. 

Q.  What  did  you  stop  there  for?     A.  To  get  a  box. 

Q.  What  did  you  want  a  box  for?    A.  To  build  a  fire  in  the  hut. 

Q.  Where  did  you  go  after  you  left  tbe  rear  of  Amstein*s  store  ? 
A.  Went  up  to  the  yard  where  the  hut  was,  —  my  yard. 

Q.  Up  around  that  same   route,  up   State   Street?     A.  No,  sir; 
went  across  the  mil  road  track  ;  took  a  short  cut. 

Q.  Now,  on  which  side  of  the  bridge  were  you  when  you  met  O'Neil 
and  Kendrick?     A.  On  the  south  side. 

Q.  Will  you  state  whether  when  you  crossed  the  State  road  you 
had  an  opportunity  to  see  up  the  road?     A.  Yes,  sir. 

Q.  And  towards  the  Baptist  church?     A.  Yes,  sir. 

Q.  Did  you  see  any  lady  ?     A.  Not  that  I  remember. 

Q.  And  did  you  see  John  O'Neil  again  that  night?     A.  No,  sir. 

Q.  Did  you  see  him  on  Saturday?     A.  No,  sir. 

Q.  When  did  you  see  him  again  ?     A.  Sunday,  I  guess. 

Q.  Was  he  sick?     A.  No,  I  didn't  see  him  Sunday,  either;  I  don't 
know  when  it  was  when  I  see  him  again. 

Q.  Have  you  stated  all  that  you  know  about  meeting  O'Neil  that 
night?     A.  Yes,  sir. 

Cross-examination . 

Q.   (by  Mr.  Knowlton).     What  is  this  hut?    A.  It  is  a  place  up 
in  my  yard ;  we  go  up  there  nights  to  sit  down  and  talk. 

Q.  What  for?     A.  Just  to  keep  warm  out  of  the  cold. 

Q.  What  do  you  want  to  keep  warm  and  out  of  the  cold  for?     A. 
So  we  won't  freeze. 

Q.  Haven't  you  got  a  house  you  can  go  into?     A.  Yes,  sir. 

Q.  Don't  you  have  a  fire  in  the  house?     A.  Yes,  sir. 

Q.  What  is  the  use  of  going  into  the  hut,  then?    A.  We  have 
more  fun  there. 
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Q.  What  fun?    A.  Oh,  sit  down  and  talk,  and  play  cards,  andooe 
thmg  and  another. 

Q.  Smoke  cigarettes?    A.  Yes,  sir. 

Q.  So  it  is  a  place  where  boys  get  together  and  ait  down,  and  talk, 
and  smoke  cigarettes?    A.  Yes,  sir. 

Q.  Couldn't  yon  do  all  that  ontside  ?    A.  We  go  in  to  get  warm. 

Q.  Well,  you  wouldn't  have  to  stay  outside ;  you  could  go  home. 
A.  There  wouldn't  be  much  fun  in  the  house ;  we  have  to  keep  still. 

Q.  How  many  boys  go  up  in  the  hut?    A.  Just  as  many  as  I  hare 
a  mind  to  let  in. 

Q.  Oh,  you  are  the  boss?     A.  Yes,  sir. 

Q.  When  you  first  went  in  there,  there  were  not  so  many?    ^ 
No,  sir. 

Q.  Who  was  there  then  ?    A.  There  wasn't  nobody. 

Q.  The  crowd  hadn't  got  together?     A.  No,  sir. 

Q.  Well,  that  was  after  supper,  wasn't  it?    A.  Yes,  sir. 

Q.  And  you  went  from  there  down  to  the  post-ofilce,  you  say? 
A.  Yes,  sir. 

Q.  What  for?    A.  Why  just  to  go  down  to  see  if  I  could  meet 
the  mail. 

Q.  What?    A.  To  see  if  I  could  see  Tom. 

Q.  You  didn't  see  Tom  when  you  first  went  down?     A.  No,  sir. 

Q.  Got  clear  to  the  post-office  first?     A.  Yes,  sir. 

Q.  What  did  you  want  to  meet  Tom  for?     A.  To  go  up  to  the  hnt. 

Q.  Didn't  he  know  the  way?     A.  He  did. 

Q.  He  did  ?    A.  He  did,  but  I  didn't  like  to  stay  in  there  alone : 
I  wanted  him. 

Q.  You  went  down  to  get  company?    A.  Yes,  sir. 

Q.  To  get  the  crowd  together?     A.  Yes,  sir. 

Q.  Was  he  the  only  one  you  wanted  to  see  ?    A.  He  was  the  only 
one  in  particular. 

Q.  And  do  you  go  to  the  academy  too?    A.  No,  sir. 

Q.  Did  you  go  to  school  then  ?     A.  No,  sir. 

Q.  How  old  are  you  ?     A.  Fifteen. 

Q.  AYhom  did  you  see  when  you  got  to  the  post-office?     A.  Met 
Johnnie  Ryan. 

Q.  Was  he  in  there  when  you  got  in  there?     A.  No,  sir;  he  wa? 
outside. 

Q.  Did  he  go  in  with  you?     A.  No,  sir. 

Q.  Standing  there  when  you  got  there  ?     A.  Yes,  sir. 

Q.  Did  he  come  away  with  you?    A.  No,  sir. 

Q.  He  stayed  there  after  you  did?     A.  Yes,  sir. 

Q.  When  did  you  next  see  Johnnie  Ryan?     A.  When  he  came  op 
to  the  hut. 
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Q.  How  long  afterwards?    A.  Oh,  about  8  o'clock,  I  should  think. 

Q.  What?    A.  About  8  o'clock. 

Q.  He  didn't  come  up  with  you?     A.  No,  sir. 

Q.  Who  came  up  with  him  ?    A.  Came  up  alone. 

Q.  Who  else  came  up  to  the  hut  besides  Johnnie  Ryan  and  Tommy 
O'NeU?    A.  Eddie  O'Neil. 

Q.  Anybody  else  ?     A.  I  don't  think  there  was. 

Q.  Only  four  that  night?    A.  That  is  all. 

Q.  You  didn't  keep  any  run  of  time  till  you  got  to  the  post-office, 
did  you?    A.  No,  sir. 

Q.  Did  you  keep  any  run  of  the  time  at  the  post-office?  A.  Well, 
it  was  about  a  quarter-past  7  I  was  at  the  post-office. 

Q.  Did  you  keep  any  run  of  the  time  there?  A.  I  don't  under- 
stand what  you  mean. 

Q.  Did  you  look  at  any  clock,  or  anything  of  that  sort?  A.  Yes, 
sir. 

Q.  What  clock  did  you  look  at?    A.  Post-office  clock. 

Q.  What  did  you  look  at  the  post-office  clock  for?  A.  To  see 
what  time  it  was. 

Q.  What  did  you  want  to  know  what  time  it  was  for?  A.  Fun 
of  it. 

Q.  Do  you  mean  that  for  the  answer?  Had  you  any  occasion  to 
know  what  time  it  was  at  all  that  night?    A.  No,  sir. 

Q.  Any  time  of  the  night?    A.  No,  sir. 

Q.  Did  you  care  anything  about  what  time  it  was  that  night?  A. 
!Ko,  sir. 

Q.  And  you  saw  the  train  go  by  ?    A.  Yes,  sir. 

Q.  Now,  when  you  met  O'Neil,  John  O'Neil,  he  was  walking  with 
Sendrick?    A.  Yes,  sir. 

Q.  Over  towards  Shelburne?    A.  Yes,  sir. 

Q.  Did  Mr.  Kendrick  have  his  milk  cans  in  his  hand?  A.  I  didn't 
notice  them,  if  he  did. 

Q.  Did  you  speak  to  either  of  them?    A.  No,  sir. 

Q.  Did  you  know  John  ?    A.  Yes,  sir. 

Q.  Well?    A.  Yes,  sir. 

Q.  You  didn't  speak  to  him?     A.  No,  sir. 

Q.  Had  you  seen  him  before  that  day?    A.  No,  sir. 

Q.  Did  he  walk  straight?     A.  Yes,  sir. 

Q.  He  looked  to  you  as  if  he  could  walk  all  right,  did  he?  A. 
^es,  sir. 

Q.  He  walked  all  right.  And  the  only  way  you  know  about  the 
^me  is  you  saw  the  train  go  over  the  bridge  ?    A.  Yes,  sir. 

Q.  When  did  you  first  talk  about  this  with  anybody  afterwards  ? 
A..  Up  in  the  hotel,  Mr.  Greene  and  Mr.  Hammond. 
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Q.  How  long  afterwards?    A.  Oh,  this  was  last  week,  I  think. 

Q.  That  is  the  first  time  you  ever  talked  with  anybody?  A.  No, 
it  was  week  before  last. 

Q.  Was  that  the  first  time  you  ever  talked  with  anybody?  A.  Oh, 
they  asked  me  if  I  knew  anything,  and  I  told  them. 

Q.  Was  that  the  first  time  you  talked  with  anybody?    A.  No,  sir. 

Q.  What  was  the  first  time  you  talked  with  anybody  about  it?  A 
My  mother. 

Q.  When?    A.  The  day  after  John  O'NeU  was  taken. 

Q.  That  would  be  Tuesday  ?     A.  Yes,  sir. 

Q.  You  hadn't  talked  about  it  before  with  anybody  at  all?  A.  No, 
sir. 

Q.  Are  you  a  brother  of  Joe  Atkins?     A.  Yes,  sir. 

EuzA  Webster  —  sioom. 

Q.  (by  Mr.  Dowlin).     What  is  your  name?    A.  Eliza  Webster. 

Q.  Webster?  A.  Yes,  I  was  married  the  second  time ;  my  naooe 
was  Eliza  Burleigh  before. 

Q.  Eliza  Webster?    A.  Yes,  sir. 

Q.  Where  do  you  live?    A.  In  Orange,  sir;  Pleasant  Street. 

Q.  Speak  up  louder,  so  the  jury  may  all  hear  you.  A.  Orange,  in 
Pleasant  Street. 

Q.  Do  you  remember  Friday  night,  January  8  ?     A.  Yes,  su:. 

Q.  Were  you  at  home  on  that  night?  A.  No,  sir;  I  was  at  Sbel- 
burne  Falls. 

Q.  What  time  did  you  leave  your  home?  A.  Five  minutes  to 6, 
on  the  train. 

Q.  What  time  did  you  arrive  at  Shelburne  Falls?  A.  Well,  I 
couldn't  tell  you  ;  I  got  on  the  train  —  I  got  off  the  train  that  gets  to 
Shelburne  Falls. 

Q.  What  time  did  you  understand  the  train  was  due  that  you  got 
on?     A.  Well,  they  say  on  the  7.17. 

Q.  And  did  you  come  on  that  train  on  Friday  night,  January  8, 
that  was  due  there  at  7.17?     A.  Yes,  sir. 

Q.  You  got  off  the  train  at  the  depot?     A.  Yes,  sir. 

Q.  What  did  you  do  after  you  got  off  the  train?  A.  I  gave  two 
parcels  —  one  parcel  to  the  hackman  and  one  parcel  to  my  sister's 
girl,  to  take  down  to  the  hotel. 

Q.  And  what  did  you  do  then?  A.  I  walked  with  my  sister's  girl 
and  Nettie  Card  well  as  far  as  the  crossing,  and  then  I  bid  them  good- 
night, and  they  went ;  and  then  after  they  had  gone,  I  went  down 
over  the  bridge. 

Q.  You  went  down  Depot  Hill  ?     A.  Yes,  sir. 

Q.  And  crossed  the  bridge?     Ac  Yes,  sir. 
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Q.  And  how  far  did  jou  travel  on  the  other  side  of  Shelbume  Falls  ? 
i.  About  as  far  as  March's  barber  shop. 

Q.  Now,  when  you  crossed  the  bridge,  did  you  see  John  O'Neil  ? 
k.  Yes,  sir;  he  stood  at  the  corner  —  at  the  bridge  —  near  March's^ 
lear  the  barber  shop. 

Q.  Is  there  an  iron  rail  that  extends  to  the  bridge?  A.  Yes,  and 
le  stood  like  this  up  gainst  the  railing,  with  his  back ;  he  had  on  a 
large  dark  coat. 

Q.  Were  any  words  passed  between  you?  A.  He  says,  *' Hello. 
Mrs.  Burleigh." 

Q.  Were  there  any  words  that  passed  between  you  so  that  you 
recognized  him?    A.  He  only  says,  "Hello,  Mrs.  Burleigh." 

Sheldon,  J.     Just  say  yes  or  no. 

The  Witness.     Yes,  sir. 

Mr.  Knowlton.  I  don't  care  to  have  that  stricken  out ;  that  is  all 
right. 

Q.  ( by  Mr.  Dowlin)  .  And  where  did  you  then  go?  A.  I  went  as 
far  as  March's  barber  shop  and  looked  if  my  sister  was  in  the  street ; 
I  didn't  know  she  had  had  an  accident  with  her  knee  then. 

Q.  Did  you  turn  around  then?    A.  Yes,  and  came  back. 

Q.  And  did  you  see  anything  of  0*Neil  again  that  night?  A. 
Yes,  he  was  stood  against  the  railing  as  I  passed  him  again. 

Q.  He  stood  against  the  railing  when  you  passed  him  again?  A. 
Yes,  sir. 

Q.  And  what  time  would  you  think  it  was  when  he  was  leaning 
i^ainst  the  rail  on  the  Shelbume  side  of  the  bridge,  the  first  time? 
A.  Betwixt  five  and  twenty  minutes  past  7  and  half  past. 

Q.  Some  time  between  twenty-five  minutes  past  7  and  half  past? 
A.  Yes,  sir. 

Q.  Do  you  fix  that  time  —     A.  Yes. 

Q.  —  by  the  time  the  train  arrived  and  what  you  did  afterwards  ? 
A.  Yes,  sir. 

Q.  And  you  say  that  when  you  turned  round  and  passed  back  you 
aaw  him  leaning  against  the  rail?     A.  Yes,  sir. 

Q.  How  much  later  was  that?  A.  It  wasn't  two  seconds,  sir,  in 
going  as  far  as  that  and  back  again ;  I  turned  myself  right  round  and 
came  back. 

Q.  Just  a  very  short  time.     A.  Yes. 

Q.  And  did  you  see  anything  of  John  O'Neil  again  that  night  ?  A. 
No,  sir. 

Q.  And  where  did  you  go  after?  A.  Out  to  my  sister's,  Mrs. 
Bolt's. 

Q.  Over  to  your  sister's?    A.  Mrs.  Holt's. 

Q.  What  route  did  you  travel  ?     A.    I  went  over  by  the  bridge 
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and  by  the  Woodward  House  and  under  the  Arch  and  on  the  first 
road. 

Q.  And  did  you  see  anything  of  John  O'Neil  on  Satarday  ?  A.  No, 
sir 

Q.  What  time  did  you  go  home?  A.  Sunday  afternoon,  on  the 
ten  minutes  to  3  train. 

Q.  You  remember,  then,  the  occurrence  of  Mrs.  McCloud's  body 
being  found?    A.  Yes. 

Q.  So  that  would  fix  the  date  definitely  in  your  mind  when  you  were 
there?    A.  Yes,  sir. 

Mr.  Hammond.     That  is  rather  leading. 

Cross-examination. 

Q.  (by  Mr.  Hammond).  Your  name  was  Mrs.  Burleigh  at  tliat 
time?  A.  No,  sir;  my  husband  has  been  dead  sixteen  years  last 
May. 

Q.  When  were  you  married  and  became  Mrs.  Webster?  A.  Well, 
I  have  been  married  nearly  eighteen  years  now,  and  my  husband  got 
killed  in  Bridgeport. 

Q.  You  say  O'Neil  called  you  by  the  name  of  Mrs.  Burleigh?  A. 
Yes,  because  it  was  my  name,  —  my  daughter's  name  at  Shelbonie 
Falls  is  Burleigh,  and  that  is  the  reason  I  go  by  the  name  of  Mrs.  Bur- 
leigh a  good  many  times.  I  do  in  Orange  now ;  any  one  calls  me 
Mrs.  Burleigh  more  than  they  do  Mrs.  Webster. 

Q.  Is  your  husband  living?  A.  No,  I  tell  you  he  has  been  dead 
sixteen  years ;  he  was  killed  in  Bridgeport. 

Q.  Your  husband  by  the  name  of  Webster  is  not  living?  A.  Yes, 
my  last  husband. 

Q.  You  are  a  widow?    A.  Yes,  sir. 

Q.  And  you  arrived  on  the  train  coming  in  at  7.17?     A.  Yes,  sir. 

Q.  Was  any  one  with  you  in  the  seat  in  the  train?    A.  No. 

Q.  Were  you  talking  with  any  one  when  you  came  in  ?  A.  No, 
never  talked  to  any  one ;  no,  sir. 

Q.  Did  you  have  any  bundles,  any  baggage  as  you  came  in?  A. 
I  had  two  bundles  to  give  to  my  daughter. 

Q.  How  large  were  the  bundles?*  A.  No,  not  very  large;  they 
were  some  washing. 

Q.  Did  you  have  them  in  your  arms  ?  A.  No,  on  the  seat  side  of 
me. 

Q.  When  you  went  out  of  the  car,  did  you  take  up  your  bundles? 
A.  Yes,  sir. 

Q.  Can  you  describe  them,  as  to  how  large  they  were  ?  A.  Yes, 
I  p^ave  one  to  the  hackman  and  one  to  my  sister's  girl. 

Q.  You  recollect  whether  many  people  got  out  of  the  train  there? 
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A.  Oh,  yes ;  there  was  quite  a  few  got  out ;  there  wasn't  so  very 
many  that  night  got  out. 

Q.  Do  you  recollect  whether  you  got  out  in  front  of  the  crowd  or 
with  the  crowd,  or  last,  out  of  the  car?  A.  Well,  I  couldn't  tell  you 
that,  sir,  I  am  sure. 

Q.  Did  you  pay  any  particular  attention  to  that?  A.  No,  I  didn't 
pay  any  attention  at  all  to  it,  and  so  I  will  not  say,  because  I  don't 
know ;  didn't  take  any  notice. 

Q.  Did  you  meet  any  old  acquaintances  on  the  platform?  A. 
Met  my  sister's  daughter,  my  youngest  sister's ;  and  I  met  Nettie 
Cardwell,  that  was  her  companion ;  they  i/^as  both  together. 

Q.  You  said  you  gave  something  to  the  hackman  ?  A.  I  gave  one 
parcel  to  the  hackman  and  one  to  my  sister's  girl. 

Q.  What  is  the  name  of  the  hackman,  please?  A.  I  don't  know 
Us  name  —  at  the  Shelbume  Falls  House. 

Q.  How  did  you  happen  to  give  anything  to  the  hackman,  and 
didn't  ride  yourself?  A.  Because  my  daughter  —  she  did  laundry 
work  at  the  hotel. 

Q.  What?  A.  My  daughter  did  the  laundry  work  at  the  hotel; 
that  was  the  reason  I  gave  it  to  him. 

Q.  Where  did  you  go  to  find  the  hackman  ?  A.  He  stood  at  the 
depot. 

Q.  Did  you  have  to  go  around  to  the  other  side  to  meet  the  hack- 
man  ?    A.  No,  he  stood  opposite  the  train  when  I  got  out. 

Q.  Did  you  speak  to  the  hackman  and  ask  him  to  do  something  for 
you?  A.  Yes,  if  he  would  give  it  to  Elizabeth  Burleigh,  the  parcel, 
and  he  said  yes. 

Q.  That  took  a  little  time?    A.  Yes,  sir. 

Q.  Did  you  meet  any  one  else  whom  you  knew  on  the  platform  ? 
A.  My  sister's  girl. 

Q.  And  what  is  her  name?     A.  Florry  Martin. 

Q.  How  old  is  she?  A.  Well,  she  will  be  eighteen,  I  should  say  ; 
seventeen  or  eighteen,  I  couldn't  tell  you  for  certain,  how  old. 

Q.  Did  you  meet  any  one  with  her?  A.  Yes,  Nettie  Cardwell,  she 
was  with  Dr.  Canedy.     She  does  housework  for  Dr.  Canedy. 

Q.  Dr.  Canedy's  servant  girl  ?     A.  Yes. 

Q.  Did  you  know  her  before  ?    A.  Oh,  yes. 

Q.  And  whereabouts  did  you  meet  them  ?  A.  Met  them  right  on 
the  depots  they  was  there  when  I  got  off  the  train. 

Q.  Were  they  there  to  meet  you  ?  A.  No,  they  didn't  know  I  was 
ooming. 

Q.  Did  you  know  you  were  to  meet  them  ?  A.  No,  I  didn't  send 
them  word  I  was  coming  at  all  to  Shelbume  Falls. 

Q.  Did  you  chat  with  your  niece  and  her  friend?    A.  Yes,  sir. 
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Q.  You  stayed  there  a  few  minutes,  chatting  in  the  ordinary  way? 
A.  Yes,  they  stayed  with  me  to  the  crossing,  and  bid  me  good-night, 
and  away  they  went. 

Q.  Whether  or  not  you  inquired  for  your  sister?     A.  Yes,  sir. 
Q.  Inquired  for  her  family  ?    A.  No,  I  didn't  inquire  at  all ;  asked 
her  how  her  mother  was,  that  was  all. 

Q.  Whether  you  inquired  for  the  health  of  the  lady  who  was  with 
your  niece  ?    A.I  spoke  to  her,  that  was  all. 

Q.  How  long  since  you  had  visited  Shelbume  Falls  before?  A  I 
haven't  been  down  —  oh,  I  have  been  down  about  three  months  before 
that. 

Q.  And  you  had  not  seen  this  niece  for  three  months?    A.  No. 
Q.  Had  you  seen  your  sister  in  three  months?     A.  No,  I  hadnt 
seen  any  of  them. 

Q.  Did  you  visit  a  little  while  along  the  platform  and  out  across 
the  crossing  with  these  two  girls  ?  A.  I  just  stood  a  few  minutes,  and 
then  we  walked  down  gently  together,  the  three  of  us,  to  the  cross- 
ing, and  I  bid  them  good-night. 

Q.  Did  you  tell  those  girls  anything  about  where  yon  were  going? 
A.  No,  only  my  sister's,  that  was  all. 

Q.  Where  did  your  sister  live?  A.  Well,  I  couldn't  tell  yoa  the 
name  of  the  street ;  you  go  up  by  the  Woodward  House,  and  cross 
on  the  first  crossing. 

Q.  Don't  you  know  what  street  is  Clement  Street?    A.  Well,  I 
never  knew  what  it  was,  and  have  lived  there  over  two  years. 
Q.'  Can  you  point  it  out  behind  you?    A.  No,  sir. 
Q.  You  came  up  Clement  Street?    A.  Yes,  sir. 
Q.  And  walked  down  the  hill  on  the  railroad?     A.  No,  go  on  the 
street. 

Q.  Now,  didn't  you  tell  your  niece  and  her  friend  you  were  going 
straight  up  to  your  sister's?  A.  Yes,  sir;  I  did  tell  her  so,  bat  I 
didn't. 

Q.  Was  that  true?     A.  No,  it  was  not;  I  know  it. 
Q.  You  told  those  girls  something  not  true  ?    A.  She  said,  '*  Where 
are  you  going?"  and  I  said,  "Up  to  my  sister's." 

Q.  Haven't  you  said  you  loitered  quite  a  while  on  the  crossing  be- 
cause you  wanted  to  shake  off  those  girls?  A.  I  said  I  didn't  want 
them  to  know  where  I  was  going. 

Q.  [Question  repeated.]  A.  Yes,  sir;  I  had  to  wait  quite  a  while 
ou  the  crossing. 

Q.  You  wanted  the  girls  to  get  out  of  sight,  and  not  know  where 
you  were  going  ?     A.  I  didn't  want  them  to  know  my  business. 
Q.  Didn't  want  them  to  know  where  you  were  going?     A.  Yes, 
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Q.  Then  yonr  basiness  was  not  to  see  your  sister?  A.  Yes,  sir. 
She  goes  into  the  street  every  night. 

Q.  What  was  there  about  your  basiness  you  were  unwilling  to  have 
the  girls  know  ?  A.  Because  I  didn't  want  them  to  know ;  I  was 
not  obliged  to  tell  them  my  business. 

Q.  The  girls  were  going  exactly  the  same  route  you  meant  to  go? 
A.  Yes,  sir. 

Q.  You  meant  to  go  down  Depot  Hill  and  over  the  bridge?  A. 
Yes,  sir. 

Q.  And  you  did  not  mean  to  go  up  Clement  Street  and  go  to  your 
sister's  ?    A.  I  had  business  to  do. 

Q.  [Question  repeated.]     A.  I  didn't  want  them  with  me  at  all. 

Q.  You  knew  the  girls  were  going  over  the  iron  bridge?  A.  I  told 
my  niece  I  was  going  to  my  sister's. 

Q.  Did  you  know  those  girls  were  going  over  the  iron  bridge?  A. 
Yes,  sir. 

Q.  And  you  were  intending  to  go  over  the  iron  bridge?   A.  Yes,  sir. 

Q.  And  you  waited  until  they  got  out  of  sight  before  you  started 
from  the  crossing?    A.  Yes,  sir. 

Q.  You  saw  them  well  over  the  iron  bridge  into  Shelbume  Falls 
before  you  started  ?  You  meant  to  be  sure  they  didn't  see  where  you 
were  going?    A.  Yes,  sir. 

Q.  Now,  you  were  going  to  the  barber's  shop?  A.  I  went  as  far 
ts  there. 

Q.  You  had  an  appointment  to  meet  a  man  there  ?  A.  I  didn't  go 
to  meet  no  man  there. 

Q.  Haven't  you  said  you  had  an  appointment  to  meet  a  man  there? 
A.  It  was  a  friend  of  mine. 

Q.  Haven't  you  said  you  had  an  appointment  to  meet  a  man  there 
mt  the  barber's  shop  ?    A.  Yes,  sir ;  I  did  say  so. 

Q.  What  was  the  man's  name  ?    A.  It  was  a  friend  of  mine. 

Q.  What  was  the  man's  name  ?    A.  They  call  him  Matt  Morden. 

Q.  Well,  who  was  he?  A.  He  was  a  friend  at  Shelbume  Falls; 
works  in  the  cutlery ;  I  have  known  him  for  over  two  years. 

Q.  You  expected  to  meet  him  in  the  barber's  shop  ?  A.  I  have 
been  down  there  and  seen  him  before. 

Q.  You  had  an  appointment,  and  expected  to  meet  him  there  ?  A. 
He  didn't  come. 

Q.  Haven't  you  said  you  expected  to  meet  him  at  the  barber's  shop  ? 
A.  Yes,  sir. 

Q.  You  didn't  want  these  girls  to  know  of  your  errand  ?    A.  No. 

Q.  You  told  them  falsely  you  were  going  to  your  sister's  ?  Is  that 
true  ?  A.  Yes,  sir ;  it  is  true  ;  I  won't  tell  no  stories  for  one  side  or 
the  other. 
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Q.  Yon  waited  until  you  were  sure  yoa  had  shaken  the  giris  off 
before  you  started  from  Depot  Hill?    .A.  Yes,  sir. 

Q.  Saw  them  clear  over  before  you  started?    A.  Yes,  sir. 

Q.  Then  walked  slowly  down,  did  you?  A.  I  walked  slowly  down 
the  road. 

Be-^lirect  Examination. 

Q.  (by  Mr.  Dowlin).  Would  you  be  able  from  the  raUroid 
crossing  on  Depot  Hill  to  see  clear  across  the  bridge  that  night.  A. 
I  thought  I  saw  them  going  across,  but  I  will  not  be  certain. 

Q.  Would  you  be  able,  or  could  you  see  across  the  bridge  that 
night?  A.  When  I  got  down  the  hill,  I  could  see  a  little  across  the 
bridge. 

Q.    Then  you  walked  down  the  hill?    A.  Yes,  sir.    [Objected to.] 

Sheldon,  J.     Put  your  question. 

Q.  (by  Mr.  Dowlin)  .  While  you  were  going  down  the  hill  at  any  point 
down  the  hill,  did  you  meet  any  team  that  you  recognized  ?    A.  No,  sir. 

Q.  And  you  stated  that  you  put  it  between  7.25  and  7.30?  A. 
Yes,  sir.     [Objected  to.] 

Sheldon,  J.     Put  your  question. 

Q.  (by  Mr  Dowlin).  How  long  do  you  mean  by  "  A  f  ew  mimrtes," 
when  you  stood  on  the  railroad  crossing  a  few  minutes?  A.  Well,  I 
stood  a  little  while,  whQe  they  got  down  the  road. 

Q.  How  long  would  you  put  it?    A.  I  couldn't  say  ;  five  minutes. 

Q.  Five  minutes?     A.  Yes. 

Q.  How  long  would  you  put  it  that  it  took  you  to  go  from  where 
you  left  them  to  where  you  saw  John  O'Neil  ?  A.  I  couldn't  tell  yoQ 
for  sure  ;  I  walked  right  down  the  road. 

Q.  You  walked  right  down?     A.  Yes,  sir. 

Q.  Now,  haven't  you  stated,  Mrs.  Burleigh,  that  you  walked  rap- 
idly down  that  hill?  A.  Yes,  sir;  but  I  forgot  about  it;  it  put  me 
about  so. 

Q.  You  walked  down  the  hill  ?     A.  Yes,  sir. 

Q.  Haven't  you  stated  you  wanted  to  go  down  there  to  the  barber's 
shop  as  soon  as  you  could?     A.  Yes,  sir. 

Q.  And  didn't  you?     A.  Yes,  sir;  soon  as  I  could  I  went  down. 

Q.  Now,  as  soon  as  you  left  these  girls,  didn't  you  hurry  down  to 
that  barber's  shop?     A.  Yes,  sir;  I  did,  —  I  said  I  did. 

Q.  And  you  think  it  took  you  about  how  long?  A.  Well,  it  would 
be  between  half -past  7  and  five  and  twenty  minutes  past. 

Q.  You  put  it  that  time?     A.  Yes,  sir. 

Q.  Did  you  see  the  clock  in  the  barber's  shop  ?  A.  I  didn't  notice 
the  clock,  but  I  know  by  the  time  I  should  get  up  to  my  sister's. 

Q.  What  time  did  you  get  up  to  your  sister's,  after  you  didn't  see  the 
party  ?    A.  1  think  \l  ^ouVd  be  about  five  and  twenty  minutes  to  8. 
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Q.  Twenty-five  minutes  to  8  ?  A.  Yes,  sir ;  twenty-five  minutes 
to  8,  when  I  would  get  to  my  sister's. 

Q.  Did  you  see  the  clock  after  you  got  to  your  sister's?.  A.  Yes, 
sir ;  I  think  it  would  be  about  that  time  I  looked  at  the  clock. 

Q.  Were  you  informed  what  time  it  was  after  you  got  there? 
[Objected  to.     Sustained.] 

Q.  Did  you  see  the  clock  after  you  got  there?  A.  No,  sir;  I 
didn't ;  that  would  be  about  the  time  I  would  get  there. 

Q.  How  do  you  fix  it  that  it  was  about  twenty-five  minutes  to  8 
when  you  got  there  ?  A.  I  am  going  about  the  time  I  should  get  up 
from  the  train,  and  leaving  there. 

Q.  And  you  don't  care  to  change  or  alter  your  statements?  [Ob- 
jected to.]     A.  No,  sir. 

Sh£LI>on,  J.    You  have  been  over  the  ground  fully. 

Be-^ross-examination. 

Q.  (by  Mr.  Hammond).  You  didn't  see  any  clock  up  to  your  sis- 
ter's?   A.  No,  sir. 

Q.  Didn't  think  anything  about  the  time  ?  A.  Never  thought  about 
the  time ;  never  entered  my  mind,  the  time  did  not. 

Redirect  Examination. 
Q.  (by  Mr.  Dowlin).     Have  you  any  means  of  knowing  what 
time  it  was  when  you  reached  your  sister's  ?    A.  No,  sir ;  I  have  not ; 
not  any  chance  of  time ;  I  couldn't  say,  because  I  don't  know. 

Delia  Quinn  —  sworn, 

Q.  (by  Mr.  Dowlin).     What  is  your  name?    A.  Delia  Quinn. 

Q.  What  is  your  age?    A.  Nineteen. 

Q.  Where  do  you  live?    A.  Shelbume  Falls,  Buckland  side. 

Q.  On  what  street?    A.  Conway  Street. 

Q.  Whether  or  not  you  remember  Friday,  January  8,  the  night 
before  Mrs.  McCloud's  body  was  found?    A.  Yes,  sir. 

Q.  Where  do  you  work?    A.  In  Foster's  peg  factory. 

Q.  Can  you  turn  around  and  point  out  on  the  map  where  Foster's 
peg  factory  is?  That  black  streak  there  is  the  Fitchburg  Railroad. 
There  is  the  bridge  across  the  river.  I  will  come  and  give  you  a 
point  to  start  from.  There  is  the  bridge  that  crosses  from  Buckland 
to  Shelbume,  and  that  is  the  State  road,  and  that  is  Ward's  comer 
there,  and  there  is  Clement  Street.  Now,  can  you  find  where  the  loca- 
tion of  the  factory  would  be  ?  It  is  not  stated  on  the  map,  but  about 
where  it  would  be?    A.  About  there  [showing]. 

Q.  Do  you  go  off  Clement  Street  to  get  to  it?    A.  Yes,  sir. 

Q.  Do  you  go  up  Clement  Street  from  the  State  road  to  get  to  it? 
A.  No,  sir ;  I  go  up  past  Amstein's  store  to  get  to  it. 
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Q.  You  go  around  this  way  [showing]  ?     A.  Yes,  sir. 

Q.  Whereabouts  is  the  peg  factory  as  to  the  Fitchbui^  Railroad? 
A.  Right  side  of  the  Fitchburg  Railroad. 

Q.  How  far  is  it  from  Clement  Street,  to  your  best  judgment?  A. 
I  don't  understand  you. 

Q.  Well,  about  how  far  is  the  factory  located  from  Clement  Street? 
Is  the  factory  north,  or  south,  or  east,  or  west  ?  A.  North  of  Clem- 
ent Street. 

Q.  About  how  far  north  of  Clement  Street?  A.  I  can't  tell  just 
how  far  it  is  from  Clement  Street. 

Q.  From  your  memory  ?  As  far  as  from  the  iron  bridge,  the  rail- 
road bridge,  to  Ward's  comer?     A.  Yes,  sir. 

Q.  About  that  distance  ?     A.  Yes,  sir. 

Q.  Were  you  at  work  in  that  factory  on  Friday,  January  8?  A. 
Yes,  sur. 

Q.  Did  you  have  an  appointment  to  meet  anybody  that  evening? 
A.  I  did. 

Q.  If  so,  who?    A.  Rosy  O'Neil. 

Q.  Where  were  you  to  meet  her?  A.  At  the  Shelbume  Falls 
House. 

Q.  Do  any  relatives  of  Rosy  O'Neil  work  at  the  Shelbume  Falls 
House?     A.  Three  sisters. 

Q.  What  time  did  you  finish  your  work  ?     A.  Six  o'clock. 

Q.  Did  you  have  any  conversation  with  the  party  you  had  this  ap- 
pointment with  just  before  you  finished  your  work?  A.  Yes,  sir; 
with  Rosy. 

Q.  What  time  did  you  leave  the  factory?     A.  Six  o'clock. 

Q.  At  what  time  did  you  get  home  ?     A.  About  ten  minutes  after  6. 

Q.  And  you  had  your  supper  that  evening?     A.  Yes,  sir. 

Q.  And  where  did  you  go  after  supper?     A.  Over  to  the  hotel. 

Q.  Now,  did  you  go  up  —  where  do  you  live?  A.  On  Conway 
Street. 

Q.  By  the  cutlery  factory?     A.  Yes,  sir. 

Q.  Did  you  go  up  Conway  Street  to  the  bridge  ?     A.  Yes,  sir. 

Q.  Across  the  bridge?     A.  Yes,  sir. 

Q.  And  after  you  crossed  the  bridge,  on  the  Shelbume  side,  did 
you  see  anything  of  John  O'Neil?     A.  I  did. 

Q.  Whereabouts?     A.  In  front  of  Davis's  store. 

Q.  Is  that  right  by  the  entrance  of  Haller's  pool  room  ?  A.  Yes, 
sir. 

Q.  About  what  time  should  you  place  that?     A.  Half -past  7. 

Q.  How  do  you  know  it  was  about  half-past  7  ?  A.  I  got  over  to 
the  hotel  and  I  looked  at  the  clock,  and  it  was  just  half-past  7  when 
I  ffot  to  the  hotel. 
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Q.  How  far  was  that  from  the  hotel  ?  A.  Just  a  few  steps  from 
the  hotel. 

Q.  A  hundred  feet?    A.  I  don't  know. 

Q.  And  did  you  see  John  O'Neil  again  that  night?     A.  No,  sir. 

Q.  Where  did  you  go  after  you  left  the  hotel  ?     A.  Post-office. 

Q.  Whom  did  you  meet  at  the  hotel?    A.  Rose  O'Neil. 

Q.  Was  she  there  waiting  for  you  ?    A.  Yes,  sir. 

Q.  And  were  you  on  time  for  your  appointment?  A.  No,  sir;  I 
was  late. 

Q.  And  where  did  you  go  with  Rose  O'Neil  after  you  met  her  there 
at  the  hotel?    A.  Over  to  the  post-office. 

Q.  And  where  from  the  post-office?    A.  Back  to  the  hotel. 

Q.  And  where  from  the  hotel?     A.  Home. 

Q.  Where  did  you  leave  Rose  O'Neil  that  night?  A.  At  the  end 
of  the  bridge. 

Q.  And  about  what  time?     A.  I  don't  remember. 

Q.  And  how  long  have  you  known  John  O'Neil  ?     A.  All  my  life. 

Q.  Did  you  use  to  know  him  when  you  were  a  little  girl?  A. 
Tea,  sir. 

Q.  You  were  well  acquainted  with  him?     A.  Yes,  sir. 

Mr.  DowLiN.     That  is  all. 

Cross-examination . 

Q.  (by  Mr.  Knowlton)  .  Are  you  pretty  well  acquainted  with  the 
O'Neil  family?    A.  I  am. 

Q.  Pretty  intimate  with  them?     A.  Yes,  sir. 

Q.  Have  been  a  good  while?     A.  Yes,  sir. 

Q.  And  did  you  ever  talk  about  this  matter  before?    A.  No,  sir. 

Q.  With  nobody?     A.  No,  sir. 

Q.  No  person  ?     A.  Yes,  sir. 

Q.  Whom?    A.  With  Mr.  Beer,  Mr.  Dowlin  and  Mr.  Hammond. 

Q.  Mr.  Beer  the  counsel  here?     A.  Yes,  sir. 

Q.  And  Mr.  Dowlin,  the  counsel?     A.  Yes,  sir. 

Q.  And  whom  else?     A.  Mr.  Hammond. 

Q.  Nobody  else?    A.  No,  sir. 

Q.  What?    A.  No,  sir. 

Q.  Never?    A.  No,  sir. 

Q.  Never  mentioned  it  to  anybody?     A.  No,  sir. 

Q.  You  mean  that?     A.  Yes,  sir. 

Q.  Never  mentioned  it  to  any  human  being?    A.  No,  sir. 

Q.  You  mean  State  officer  Hammond  ?    A.  Yes,  sir. 

Q.  When  did  you  talk  with  State  officer  Hammond?  A.  I  don't 
remember. 

Q.  How  long  ago  was  it?     A.  About  two  weeks  ago. 


534  TRIAL  OF  JOHN  OTiBIL. 

Q.  And  when  did  you  first  talk  with  Mr.  Beer  about  it?    A.  I 
don't  remember. 

Q.  About  how  long  ago  ?    A.  I  don't  remember. 

Q.  Was  it  soon  after  the  murder?     A.  I  don't  remember. 

Q.  Was  it  nearer  the  time  of  the  murder  or  nearer  now?    A.  I 
don't  remember ;  nearer  now. 

Q.  And  was  it  within  a  month?     A.  I  don't  remember. 

Q.  What?    A.  I  don't  remember. 

Q.  Within  three  months?    A.  No,  sir. 

Q.  I  beg  pardon?    A.  I  don't  remember. 

Q.  You  don't  remember  that?     A.  No,  sir. 

Q.  Did  you  talk  first  with  Mr.  Beer  or  Mr.  Dowlin  ?    A.  Mr.  Beer. 

Q.  How  soon  afterwards  did  you  talk  with  Mr.  Hammond?   A. 
Shortly  after. 

Q.  How?    A.  Shortly  after. 

Q.  And  did  you  talk  with  him  or  did  you  talk  with  Mr.  Hammond 
first?    A.  I  talked  with  Mr.  Beer  first. 

Q.  And  then  with  Mr.  Dowlin?     A.  No,  sir;  Mr.  Hanmiond. 

Q.  Mr.  Hammond  before  you  talked  with  Mr.  Dowlin?    A.  Yes, 
sir. 

Q.  Now,  did  you  say  Mr.  Hammond's  talk  was  a  short  time  ago? 
A.  Yes,  sir. 

Q.  And  it  was  Mr.  Dowlin  you  talked  with  since  ?    A.  Yes,  sir. 

Q.  How  lately  have  you  talked  with  Mr.   Dowlin?     A.  I  don't 
remember. 

Q.  Did  you  tell  Mr.  Hammond  all  you  knew  about  it?     A.  No,  sir. 

Q.  Why  not?     A.  Because  I  didn't  know  I  was  obliged  to  tell  him. 

Q.  That  is,  you  kept  back  the  truth,  is  that  it?     A.  I  didn't  know 
I  was  obliged  to  tell  him  until  I  was  under  oath. 

Q.  Did  you  keep  back  part  of  this  case  from  Mr.  Hammond?    A. 
Yes,  sir. 

Q.  Purposely?     A.  No,  sir. 

Q.  Did  you  intend  to  keep  it  back?     A.  No,  sir;  I  did  not. 

Q.  Did  you  intend  to  tell  it  all  to  him?     A.  No,  sir. 

Q.  You  didn't  intend  to  tell  it  all  to  him?     A.  I  didn't  know  as  I 
was  obliged  to  — 

Q.  Did  you  intend  to  tell  him  all  you  knew  about  this  case?    A. 
No,  sir  ;  I  did  not. 

Q.  Did  you  intend  to  tell  him  all  you  knew  about  it?     A.  No,  sir. 

Q.  Then  you  had  an   intention    about  it?     A.  No,  sir;  I  didn't 
have  any  intention  about  it. 

Q.  Why  didn't  you  tell  him  all  you  knew  about  this  case?    A.  I 
didn't  know  as  I  was  obliged  to  tell  him. 

Q.  Is  that  all  the  Teasou  -^^owXia.^'^     K,  X<^.,  ^vt. 
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Q.  And  8o  that  was  the  reason  you  didn't  tell  him  all  you  knew 
.boat  this  case?    A.  Yes,  sir. 

Q.  Did  he  ask  you  what  you  knew  about  this  case  ?    A.  Yes,  sir. 

Q.  Wouldn't  that  be  a  good  reason  for  you  to  tell  him  all  you 
Lnew  about  this  case  ?    A.  Yes,  sir. 

Q.  And  when  he  asked  you,  you  kept  back  part  of  it?  A.  Yes, 
lir. 

Q.  You  didn't  tell  him  that  you  saw  John  O'Neil  ?     A.  No,  sir. 

Q.  You  didn't  tell  him  when  he  asked  you  if  you  saw  John  O'Neil? 
L  No,  sir. 

Q.  Didn't  you  go  farther  and  tell  him  you  hadn't  seen  John  O'Neil  ? 
L  Yes,  sir. 

Q.  (by  Mr.  Dowlin).     Did  you  or  did  you  not  see  John  O'Neil? 

Mr.  Knowlton.     I  beg  pardon. 

Sheldon,  J.     You  have  covered  that  fully. 

James  J.  Kennedy  —  sworn. 

Q.  (byMr.  Dowun).    What  is  your  name  ?    A.  James  J.  Kennedy. 

Q.  What  is  your  age  ?     A.  Eighteen. 

Q.  Where  do  you  live?     A.  Sbelbume  Falls,  Buckland  side. 

Q.  Are  you  at  work?  A.  Yes,  I  work  for  the  H.  H.  Mayhew 
k>mpany,  down  on  the  hillside. 

Q.  You  remember  January  8  ?     A.  Yes. 

Q.  Friday  night?    A.  Yes. 

Q.  And  are  you  the  brother  of  Timothy  Kennedy?    A.  Yes,  sir. 

Q.  The  gentleman  without  a  leg?     A.  Yes,  sir. 

Q.  And  where  did  you  have  your  supper  Friday  night,  January  8? 
L.  I  went  home  after  work,  and  ate  it  about  ten  minutes  past  6,  — 
ot  home  about  ten  minutes  past  6. 

Q.  Who  ate  supper  with  you?  A.  My  brother,  my  mother  and 
ister. 

Q.  Any  one  else?     A.  No,  sir. 

Q.  Was  there  any  one  visiting  at  your  house?  A.  No,  sir,  —  yes, 
ir ;  I  made  a  mistake  there ;  my  cousin,  Mr.  Fenton,  was  up  from 
jCeos* 

Q.  What  is  his  first  name?     A.  Reuben. 

Q.  He  ate  supper  with  you?  A.  Yes,  sir;  he  and  my  brother  was 
talking  home,  and  I  met  them  just  before  they  got  into  the  house ; 
hey  was  in  ahead  of  me. 

Q.  What  time  did  you  get  through  supper?  A.  About  twenty 
ninutes  past  6. 

Q.  Whom  did  you  go  out  of  the  house  with,  if  any  one?  A.  My 
ousin,  Mr.  Fenton. 

Q.  What  time  did  you  say  you  got  through  with  supper?    A. 


536  TRIAL  OF  JOHN  O'NEIL. 

About  twenty  minutes  past  6,  and  I  went  up  stairB  and  changed  my 
clothes  and  went  out  of  the  house ;  about  quarter  of  7  I  left  home. 

Q.  And  after  you  left  home  where  did  you  go  ?  A.  Up  to  the 
depot. 

Q.  And  whom  did  you  go  with?    A.  My  cousin,  Mr.  Fenton. 

Q.  Will  you  turn  around  to  the  map  and  find  where  yon  live?  A. 
State  Street.  I  think  that  is  the  State  road  going  up  towards  Wood's, 
up  on  the  State  road. 

Q.  How  far  up  ?    A.  The  third  house. 

Q.  Well,  you  go  by  that  next  comer  of  the  Methodist  church  there? 
A.  Well,  this  is  on  the  Buckland  side,  isn't  it? 

Q.  Yes,  that  is  right  in  front  of  the  bridge.  A.  I  go  right  up  past 
Jake  Pfersick's  saloon,  and  it  is  the  third  house  on  the  left-hand  side. 

Q.  What  time  did  you  say  it  was  that  you  left  the  house?  A. 
About  quarter  to  7. 

Q.  Where  did  you  go?    A.  Up  to  the  depot. 

Q.  Well,  where  did  you  and  Reuben  Fenton  go  after  yon  got  to  the 
depot?  A.  Well,  we  waited  to  see  the  train  come  in,  and  then  we 
started  down  street. 

Q.  Where  did  you  go  down  street?  A.  Well,  we  joined  in  with  a 
friend  going  across  the  bridge,  and  then  we  went  up  to  the  post-office. 

Q.  Whom  did  you  join  in  with  ?    A.  Johnny  Ryan. 

Q.  And  where  did  yon  and  Johnny  Ryan  and  Reuben  Fenton  go? 
A.  Up  to  the  post-office,  and  waited  there  till  about,  I  should  say, 
twenty-five  minutes  of  8,  and  then  we  left. 

Q.  What  makes  you  think  it  was  twenty-five  minutes  of  8  then? 
A.  Well,  I  heard  the  first  bell  ring ;  it  takes  it  usually  ten  minutes 
before  the  bell  rings. 

Q.  Where  did  you  go  then?  A.  Walked  slowly  down  towards  the 
bridge,  in  front  of  the  barber  shop. 

Q.  Down  Bridge  Street?    A.  Yes,  sir. 

Q.  In  front  of  the  barber  shop  ?  What  barber  shop  ?  A.  Johnny 
March's. 

Q.  Where  is  that?  Next  to  the  electric  railroad  track?  A.  Yes, 
sir ;  right  next  to  that  line. 

Q.  What  did  you  do  after  you  got  in  front  of  the  barber  shop,  if 
anything?  A.  Well,  we  stopped  in  front  of  the  railing.  We  waited 
there  about  two  minutes  or  three,  I  should  judge,  and  I  turned  around 
and  was  walking  over  the  corner,  and  I  heard  a  fellow  come  up  to 
Johnny  Ryan  and  say,  "  Say,  give  us  a  cigarette,  will  you?"  With 
that  I  glanced  over  my  left  shoulder  like  that,  and  see  a  man. 

Q.  Well,  who  was  the  man?  A.  Well,  I  made  up  my  mind  by  ap- 
pearance, and  by  the  long  ulster  and  soft  cap,  that  it  was  John 
O'JVeil. 
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Q.  Hoir  long  have  yoa  known  John  O'Neil  ?  A.  Ever  since  I  was 
about  four  or  five  years  old  I  can  remember  him,  about  thirteen  or 
fourteen  years  ago. 

Q.  Would  you  recognize  John  O'NeiFs  voice  if  you  heard  it  with- 
out seeing  him?    A.  Yes,  sir;  I  could  recognize  him  anywhere. 

Q.  Did  you  hear  his  voice  ?    A.  Yes,  sir ;  I  heard  him  plain. 

Q.  Would  you  recognize  him  by  his  form?  A.  Well,  I  should 
Judge  he  was  a  fellow  about  six  feet  tall,  with  his  long  ulster  and  cap 
on. 

Q.  What  was  the  impression  on  your  mind  when  you  glanced  over 
your  shoulder  and  saw  that  tall  man  talking  with  Johnny  Ryan? 

Mr.  Knowlton.     I  pray  your  Honors'  judgment. 

Sheldon,  J.  If  he  made  up  his  mind  who  it  was,  he  may  state 
that. 

Q.  Who  did  you  make  up  your  mind  it  was?  A.  Well,  if  anybody 
had  come  along  and  asked  me,  I  should  have  said  it  was  John  O'Neil. 

Mr.  BInowlton.     I  pray  your  Honors'  judgment  to  that  answer. 

Sheldon,  J.     That  answer  is  not  responsive  to  the  question. 

The  Witness.     Well,  in  my  own  mind,  then,  it  was  John  O'Neil. 

Q.  And  what  time  was  that?  A.  I  should  say  it  was  twenty  min- 
utes of  8. 

Q.  How  would  you  fix  the  time  at  twenty  minutes  of  8?  A.  Be- 
cause it  took  us  about  twenty  minutes  to  walk  down  to  the  post-office, 
and  we  only  stopped  there  two  or  three  minutes,  and  I  turned  toward 
the  corner,  and  I  turned  round  and  see  him  in  about  five  minutes. 

Q.  Did  you  see  John  O'Neil  doing  anything  when  you  turned 
around?  A.  Yes,  sir ;  he  kind  o'  had  his  fist  up  like  that  to  Johnny 
Ryan,  fooling. 

Q.  So  you  got  a  good  side  view  of  him?     A.  Yes,  sir. 

Q.  Where  did  you  go  after  that?  A.  Well,  we  stood  there  and  I 
said  to  my  cousin,  Mr.  Fenton —     [Objected  to.] 

Q.  Never  mind  what  you  said.  A.  Well,  we  went  from  there  into 
the  pool  room  at  five  minutes  to  8. 

Q.  How  do  you  know  it  was  five  minutes  of  8  ?  A.  I  pulled  out 
my  watch  and  looked  at  it. 

Q.  How  long  had  you  stood  there  after  seeing  John  O'Neil  before 
you  pulled  out  your  watch  and  looked  at  it  ?    A.  Well,  fifteen  minutes. 

Q.  And  where  did  you  then  go?    A.  Into  the  pool  room. 

Q.  How  long  did  you  stay  in  the  pool  room  ?     A.  Till  9.30. 

Q.  And  did  you  afterwards  see  John  O'Neil  ?    A.  Yes,  sir. 

Q.  At  what  time  ?  A.  Well,  he  come  into  the  pool  room  about 
8.80. 

Q.  And  did  you  hear  him  say  anything  there  ?  A.  Well,  he  came 
in ;  he  got  to  joking ;  he  wanted  to  play  a  fellow  pool,  and  we  kind 
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o'  began  to  laugh  as  though  he  didn't  have  the  money,  and  he  palkd 
out  some  money. 

Q.  And  did  you  see  him  open  the  door  there?  A.  Of  the  pool 
room? 

Q.  Yes.  A.  Yes,  sir ;  he  stuck  his  head  in,  and  said  there  was  a 
fellow  outside  with  a  team  for  him. 

Q.  And  how  long  after  you  went  into  the  pool  room  was  it  Uiat  joa 
saw  O'Neil  put  his  head  in  the  door?    A.  About  thirty-five  minates. 

Q.  And  did  you  see  him  again  that  night?  A.  What?  After  the 
pool  room? 

Q.  Yes ;  after  you  left  the  pool  room.     A.  No,  sir. 

Q.  Where  did  you  go  after  you  left  the  pool  room?  A.  Went 
home  and  went  to  bed. 

Q.  And  you  didn't  see  him  again  that  night?    A.  No,  sir. 

Mr.  DowLiN.     That  is  all. 

Oroaa-examincUion. 

Q.  (by  Mr.  Knowlton).  Do  you  go  to  the  pool  room  pretty  often? 
Or  did  you  then?  A.  I  used  to  go  in  there ;  I  never  played  pool  in 
there  in  my  life,  though. 

Q.  Did  you  go  there  pretty  often?    A.  Yes,  sir. 

Q.  Most  every  evening?     A.  Yes,  sir. 

Q.  And  most  always  see  O'Neil  there  ?     A.  Yes,  sir. 

Q.  He  was  a  regular  customer  there,  went  there  every  night  almost? 
A.  Yes,  sir ;  about  every  night. 

Q.  Most  as  soon  as  he  got  through  supper,  usually  ?  A.  Well,  I 
couldn't  say  for  that;  he  usually  used  to  go  after  the  mail. 

Q.  That  is  the  time  almost  everybody  came  in,  wasn't  it?    A.  Yes,  • 
sir. 

Q.  What  did  you  go  in  there  for?     A.  What  do  you  mean,  nights? 

Q.  Yes,  sir.     A.  I  used  to  go  in  to  watch  them  play  pool. 

Q.  Quite  a  crowd  used  to  go  in  nights?     A.  Yes,  sir. 

Q.  Did  they  have  any  name  for  that  place,  or  not,  down  there? 
A.  Well  not  till  that  came  out  in  the  paper ;  all  they  used  to  call  it 
was  pool  room. 

Q.  Didn't  they  ever  call  it  the  name  that  came  out  in  the  paper? 
A.  No,  sir ;  not  to  my  knowledge. 

Q.  Didn't  you  ever  hear  it  called  "  Hell's  Kitchen  "?  A.  No,  sir; 
not  till  I  see  it  in  the  paper. 

Q.  The  first  time  you  took  any  notice  of  your  watch  was  five  min- 
utes of  8?     A.  Yes,  sir. 

Q.  And  before  that  you  had  not  taken  any  notice  of  time?  A. 
No,  sir. 

Q.  And  you  didn't  leave  the  post-office  until  after  the  mail  was 
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ready  to  distribate?    A.  Well,  the  mail  hadn't  been  distribated  till 
we  left ;  we  heard  the  first  bell  ring,  and  I  looked. 

Q.  How  long  had  yon  been  there  ?    A.  About  five  minutes. 

Q.  How  long  was  the  second  bell  after  the  first?  A.  Some  nights 
it  was  usually  about  five  minutes. 

Q.  You  didn't  hear  but  one  bell  ring?    A.  That  is  all. 

Q.  And  you  didn't  take  any  notice  what  time  the  bell  rung,  either? 
A.  No,  sir. 

Q.  And  before  you  saw  O'Neil,  you  stood  there  some  time  in  the 
barber  shop  ?  A.  No,  sir ;  we  walked  right  from  the  post-office  down 
there,  slowly. 

Q.  Didn't  you  wait  in  the  barber  shop?  A.  Tes,  sir;  about  a 
minute  and  a  half  or  three  minutes. 

Q.  You  didn't  take  any  notice  of  the  time  you  waited  around  this 
barber  shop,  did  you?    A.  No,  sir. 

Q.  You  waited  around  the  barber  shop  ?  A.  Yes,  sir ;  we  stopped 
there. 

Q.  With  whom?    A.  My  cousin  Mr.  Fenton,  and  Homer  Cudworth. 

Q.  Homer  Cudworth,  did  he  come  up  with  you?  A.  Yes,  sir;  he 
joined  us  at  the  post-office. 

Q.  Did  he  go  any  farther  with  you?  A.  Yes ;  he  went  to  the  pool 
room. 

Q.  He  didn't  go  down  to  the  bridge?     A.  No,  sir. 

Q.  Was  John  O'Neil  smoking  a  pipe  ?    A.  No,  sir. 

Q.  You  were  not  there  when  he  scratched  a  match  and  lit  his  pipe  ? 
A.  No,  sir. 

Q.  And  if  he  had  done  that,  he  had  got  it  out?    A.  Yes,  sir. 

Q.  Well,  now,  you  are  beating  around  the  bush  some.  Are  you 
willing  to  swear  that  that  was  John  O'Neil  that  you  saw,  on  your 
oath?     A.  How  do  you  mean  for  that? 

Q.  I  want  to  know  if  you  are  willing  to  swear  that  that  was  John 
O'Neil  that  you  saw?    A.  From  his  appearance  I  would. 

Q.  Will  you  swear  that  was  John  O'Neil  you  saw?  A.  Well,  in 
my  own  mind  I  would  swear  it  was  John  O'Neil. 

Q.  Will  you  swear  on  your  oath  that  that  was  John  O'Neil  that 
you  saw? 

Mr.  Parkhurst.     It  seems  to  me  that  is  pressing  a  witness  — 

Sheldon,  J.  That  is  a  proper  question  to  ask.  You  may  ask  the 
question. 

A.  No. 

Re-direct  Examination. 

Q.  (by  Mr.  Dowlin)  .     Mr.  Kennedy,  will  you  swear  to  the  best  of 
your  knowledge  and  belief  that  it  was  John  O'Neil? 
Mr.    Knowlton.     I  pray  your  Honors'  Judgment. 
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Sheldon,  J.     That  question  is  objectionable  in  form.    [Excluded.] 
Q.  You  were  sure  in  your  mind  at  the  time  it  was  John  O'Neil? 
Mr.  Kjjowlton.     I  pray  your  Honore'  judgment.     That  was  in 
direct  examination,  and  all  gone  over  with. 

Sheldon,  J.     It  is  objectionable  in  form,  if  it  were  not. 
Mr.  DowLiN.     That  is  all. 

Recess. 

Edward  Morrissey  —  9wom, 

Q.  (by  Mr.  Dowlin).  You  have  testified  here  before?  A.  Yes, 
sir. 

Q.  Your  name  ?    A.  Edward  Morrissey. 

Q.  Mr.  Morrissey,  are  you  acquainted  with  the  woods  where  the 
body  of  Hattie  McCloud  was  found  ?     A.  Yes,  sir. 

Q.  How  long  have  you  lived  in  your  home  where  you  now  live? 
A.  Off  and  on  for  thirty-nine  years,  thirty-eight  years,  thirty-nine 
next  fall. 

Q.  How  often  have  you  been  through  those  woods?  A.  Quite  a 
number  of  times ;  I  couldn't  say  exactly. 

Q.  Have  you  been  up  the  Crittenden  road  many  times  ?  A.  Yes, 
sir. 

Q.  On  that  day  when  you  came  up  through  the  woods,  and  saw 
Mrs.  McCloud  there,  was  there  any  path  leading  from  the  road  down 
to  the  body? 

Mr.  Knowlton.  Just  wait  a  minute.  Of  course  I  don't  have  any 
criticism  to  make  upon  independent  testimony  for  the  defence  from 
witnesses  who  were  first  called  by  the  Commonwealth ;  but  I  have 
an  impression  that  this  matter  was  inquired  of  on  cross-examination 
by  my  friend. 

Sheldon,  J.  If  it  was  inquired  of  in  cross-examination,  of  course 
you  cannot  go  into  it  now. 

Mr.  Knowlton.     Then  of  course  he  will  go  on. 

Sheldon,  J.     I  said  if  it  was  inquired  of  in  cross-examination. 

Mr.  Knowlton,     Oh,  I  thought  you  said  it  had  not  been. 

Mr.  DowLiN.     My  brother  Beer  examined  him. 

Q.  (by  Mr.  Dowlin).  Well,  is  there  —  this  matter  was  not  testi- 
fied about  —  is  there  to  your  knowledge  near  that  place  where  the 
body  was  found  a  path? 

Mr.  Knowlton.     Wait  a  minute  ;  let  me  see  where  that  is. 

Q.  (by  Mr.  Dowlin).  Any  other  path?  [To  Mr.  Knowlton]  I 
will  admit  what  you  say. 

Mr.  Knowlton.  That  shows  you  will  admit  anything.  I  don't 
find  this  witness  was  inquired  of.  Oh,  I  am  looking  at  the  wrong 
book. 
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Mr.  DowLiN.     The  wrong  book,  I  think. 

Mr.  Knowlton.  Yes,  I  think  your  memory  is  right;  yes,  all 
right. 

Mr.  Beer.     On  page  231. 

Q.  (by  Mr.  Dowlin)  .  Was  there  in  that  location,  when  you  reached 
the  body,  was  there  in  the  location  where  the  body  was  found,  an- 
other path? 

Mr.  Knowlton.  Wait  a  minute.  I  pray  your  Honors'  judgment 
until  I  know  what  the  purpose  is. 

Sheldon,  J.     Of  what  consequence  is  it? 

Mr.  Dowlin.  Our  purpose  is  to  show  that  if  Mr.  Kendrick  saw  a 
path  there,  it  was  another  path,  used  for  another  purpose,  and  is  a 
well-defined  path,  and  leads  to  a  certain  place  and  leads  out  from  that 
place  to  another  road. 

Sheldon,  J.     You  may  put  the  question. 

Q.  (by  Mr.  Dowlin).  Was  there  such  a  path?  A.  There  is  an 
old  sled  road  there,  —  what  they  call  a  sled  road. 

Q.  From  the  Crittenden  road,  leading  down  through  the  woods,  a 
path,  a  well-defined  path?    A.  Yes,  sir. 

Q.  And  how  far  is  that  from  the  opening  in  the  wall  where  the  path 
along  there  is  that  leads  down  to  where  Mrs.  McCloud's  body  was 
found?  A.  It  is  about  one  hundred  and  eighty  feet  this  side  of 
there. 

Q.  Down  the  hill?    A.  Nearer  down  ;  yes,  sir. 

Q.  How  do  you  know?    A.  I  paced  it  off. 

Q.  And  when?     A.  Last  evening. 

Q.  And  where  does  that  path  that  is  one  hundred  and  eighty  feet 
below,  lead  to?    A.  Over  onto  Mr.  Kendrick's  i-oad. 

Q.  Well,  is  there  any  objective  point  that  it  leads  to  before  it  gets 
over  there  ?  A.  It  leads  to  the  springs  there  ;  goes  right  in  through 
over  onto  that  other  road. 

Q.  Now,  will  you  turn  around  to  the  map,  Mr.  Morrissey  ;  where  is 
the  place  where  the  body  was  found?  A.  Right  here  where  it  was 
found  [showing]. 

Q.  Now,  that  represents  the  old  road,  wood  road,  that  leads  up 
from  the  Kendrick  road?    A.  Yes,  sir. 

Q.  Does  that  old  road  stop  there?  A.  No,  sir;  it  goes  right 
straight  along  over  there,  here,  in  that  place  somewhere  [showing] . 

Q.  Where  does  that  old  road  extend  that  is  marked  out  here  [show- 
ing]?    A.  It  goes  from  this  road  here  [showing]. 

Q.  Does  it  go  over  to  the  spring  that  you  have  described?  A. 
Yes,  sir. 

Q.  Is  that  well-<lefined  path  a  continuation  of  the  old  wood  road 
from  the  spring  to  the  Crittenden  road?     A.  I  don't  understand  you. 


542  TRIAL  OF  JOHN  O'NEIL. 

Q.  You  say  that  old  wood  road  rans  to  the  spring?  A.  Rods 
right  through  from  this  road  over  onto  the  other  road. 

Q.  Doesn't  it  have  the  appearance  of  a  road  there  now,  or  does  it 
have  the  appearance  of  a  road  there  now?  A.  It  is  growed  up  with 
quite  a  little  small  brush ;  it  isn't  much  more  now  than  what  they 
call  a  path. 

Q.  Looks  like  a  path  ?    A.  Yes,  sir. 

Q.  Now,  do  you  remember  testifying  here  in  regard  to  the  path 
that  led  down  from  the  Crittenden  road  to  where  the  body  was  foood? 
A.  Yes,  sir. 

Q.  Does  that  path  continue  beyond  where  the  body  was  fouod? 
A.  No,  sir. 

Q.  Does  that  path  lead  across  the  brook  ?    A.  No,  sir. 

Q.  When  did  you  examine  the  ground?  A.  Last  night  — Uat 
evening. 

Q.  Before  dark?    A.  Six  o'clock. 

[Cross-examination  waived.] 

Joseph  Atkiks  —  9tvom. 

Q.  (by  Mr.  Dowlin).     What  is  your  name?    A.  Joseph  Atkinfl. 

Q.  What  is  your  age  ?    A.  Twenty-six. 

Q.  Where  do  you  live?    A.  Buckland. 

Q.  Do  you  remember  Friday  night,  January  8  last,  the  night  be- 
fore Mrs.  McCloud's  body  was  found?     A.  Yes,  sir. 

Q.  What  time  did  you  leave  your  home  that  night?  A.  Well, 
about  quarter  to  7. 

Q.  Where  did  you  go  after  you  left  your  home?  A.  Over  in 
Haller's  pool  room. 

Q.  What  time  did  you  get  in  there?     A.  About  quarter  to  7. 

Q.  How  long  did  you  stay  there?     A.  I  don't  know  how  long. 

Q.  What  time  did  you  go  home?     A.  About  9  o'clock. 

Q.  About  9  o'clock.  Were  you  acquainted  with  John  O'Neil? 
A.  Yes,  sir. 

Q.  While  in  the  pool  room  that  night,  after  you  first  came  iu  there, 
if  many  of  the  people  who  were  there  departed?     A.  What? 

Q.  If  many  of  the  people  who  were  in  there  went  out  while  you 
were  there  at  any  one  time?     A.  Yes,  they  had. 

Q.  Do  you  know  for  what  purpose,  of  your  own  knowledge  ?  A. 
No ;  I  don't  know  what  they  went  out  for. 

Q.  Know  they  went  out?     A.  They  went  out;  that  is  all  I  know. 

Q.  About  what  time  was  that?  A.  Well,  I  should  think  it  would 
be  between  half-past  7  and  8  o'clock  that  they  went  out. 

Q.  At  what  time  did  you  see  John  O'Neil?  A.  He  came  in  just 
before  they  went  out. 
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Q.  He  came  in  just  before  they  went  oat  ?    A.  Yes,  sir. 

Q.  And  they  went  out  just  after  that?    A.  Yes,  sir. 

Q.  Or,  were  they  just  going  out?  A.  Well,  he  had  been  in  there 
a  little  while,  and  they  went  out. 

Q.  What  time  would  you  place  it  you  saw  O'Neil  in  the  pool  room 
that  night?    A.  Between  half-past  7  and  8  o'clock. 

Q.  You  would  not  place  it  later  than  8  ?    A.  No ;  not  later  than  8. 

Q.  Would  you  place  it  nearer  half-past  7  ?    A.I  couldn't  say. 

Q.  Sure  you  saw  him  there  at  that  time?  A.  Yes,  sir;  I  am 
pretty  sure. 

Q.  And  it  was  at  the  time  just  before  the  boys  went  out  of  the 
pool  room,  those  that  had  assembled  there?    A.  Yes,  sir ;  just  before. 

Cross-eaumination. 

Q.  (by  Mr.  Hammond).     Have  you  testified  before?    A.  No,  sir. 

Q.  Were  you  called  in  the  town  hall  at  Buckland?    A.  Yes,  sir. 

Q.  Did  I  ask  you  questions  there?     A.  Yes,  sir. 

Q.  Did  you  there  state  truthfully  what  you  knew  about  this  case  ? 
A.  I  did. 

Q.  State  all  you  knew  about  it?     A.  Yes,  sir;^  I  did. 

Q.  Have  you  since  then  been  interviewed  by  the  State  officers  ? 
A.  What? 

Q.  Have  you  since  then  been  interviewed  by  the  State  officers? 
Have  you  seen  the  State  officers,  and  have  they  talked  with  you  about 
this?     A.  I  don't  understand. 

Q.  The  district  police  officers.  Have  you  seen  Major  Hammond 
and  talked  with  him?    A.  I  have  talked  with  him. 

Q.  Have  you  seen  Colonel  Whitney?     A.  I  have. 

Q.  And  have  you  seen  Mr.  Rhodes  and  talked  with  him  ?   A.  Yes,  sir. 

Q.  Did  you  tell  any  of  those  men  you  would  tell  a  lie  to  help  John 
O'Neil?     A.  No,  sir. 

Q.  Did  you  tell  them  on  one  occasion  you  had  told  a  dififerent  story 
that  day  from  what  you  had  the  day  before,  to  them?     A.  What? 

Q.  Did  you  tell  them  on  any  day  that  the  story  you  told  that  day 
was  different  from  what  you  had  told  before?  A.  Not  that  I  can 
remember. 

Q.  Didn't  you  tell  them  in  substance  that  you  knew  you  had  told 
a  lie  about  this  case  ?     A.  No,  sir. 

Q.  Didn't  you  tell  them  in  substance  you  intended  to  lie  about  it 
to  help  John  O'Neil?    A.  No,  sir. 

Q.  Didn't  you  say  in  substance  you  were  willing  to  lie  about  it  to 
help  John  O'Neil  ?    A.  No,  sir. 

Q.  Didn't  you  tell  them  in  substance  that  you  had  not  truthfully 
told  about  the  case?    A.  No,  sir. 
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Q.  Well,  to  come  back  now  to  the  evening  of  Friday,  what  was  tiK 
first  you  saw  John  O'Neil  doing  at  the  pool  room?  A.  I  see  him 
come  into  the  door. 

Q.  What  did  he  say  just  as  he  came  into  that  door?  A.  I  didn't 
understand. 

Q.  What  did  he  say  about  that  team  outside?     A-  What? 

Q.  Wasn't  he  talking  about  the  team  outside?  A.  Not  when  be 
first  came  in. 

Q.  What?     A-  Not  when  he  first  came  in. 

Q.  Did  you  see  him  at  the  time  he  was  calling  about  the  team  oat- 
side  ?    A.  I  see  him  come  inside. 

Q.  Did  you  see  him  when  he  called  out  that  there  was  a  team  oat- 
side?     A.  Yes,  I  seen  him  then. 

Q.  Where  were  you  then  ?    A.  I  was  there  then. 

Q.  What  time  was  that?     A.  I  couldn't  say  what  time  it  was. 

Q.  As  nearly  as  you  can  tell?  A.  Well,  probably  after  8  o'dod^ 
that  was. 

Q.  How  much  after  8  o'clock  ?    A.  I  don't  know. 

Q.  What?    A.  I  don't  know. 

Q.  State  as  nearly  as  you  can.  A.  Well,  I  couldn't  say,  only  it 
was  after  8  o'clock ;  that  is  all. 

Q.  Do  you  mean  to  tell  this  jury  that  he  had  appeared  in  the  pool 
room  before  that?    A.  Yes,  sir;  I  see  him  before  that. 

Q.  Well,  when  he  came  to  the  door  and  called  out  that  there  was  a 
team  ready,  he  called  to  Eddie  Haller,  did  he?  A.  Called  to  Eddie 
Haller. 

Q.  Tell  who  were  in  the  pool  room  at  that  time.     A.  I  don't  know. 

Q.  Name  one.     A.  Well,  Eddie  Haller  is  all  that  I  can  remember. 

Q.  Well,  name  another.  A.  There  might  have  been  several  others 
there,  but  I  can't  remember  them. 

Q.  Haven't  you  been  able  to  name  them  before,  —  haven't  you  said 
the  two  Hallers  were  there?    A.  Two  Hallers? 

Q.  Yes.     A.  Not  as  I  can  remember. 

Q.  Haven't  you  said  that  William  Shaw  was  there?  A.  I  said  he 
was  there ;  yes. 

Q.  Haven't  you  said  Billy  Morrissey  was  there?  A.  Yes,  Billy 
Morrissey  was  there. 

Q.  Edward  Heathcote?     A.  Yes. 

Q.  Edward  Joyce?     A.  Yes. 

Q.  Charles  Woodward  ?     A.  Yes. 

Q.  Well,  is  it  time  that  those  men  were  there  at  the  time  he  called 
out  about  the  team?     A.  Yes,  it  is  true. 

Q.  You  now  remember  it?     A.  I  now  remember  it;  yes. 
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Q.  Now,  who  else  was  there  at  that  time  when  he  was  calling  about 
the  team?    A.  That  is  all  I  can  remember. 

Q.  Do  you  fix  the  time  how  long  previous  to  that  he  had  been  there 
before?    A.  What? 

Q.  How  long  before  that  do  you  say  he  was  in  there  ?  A.  How 
long  before? 

Q.  Yes.     A.  I  don't  know  just  how  long. 

Q.  Well,  how  long  do  you  put  it?  A.  Before  it,  probably  half  an 
hour. 

Q.  And  whereabouts  in  the  room  were  you?  A.  I  couldn't  say 
where ;  I  was  in  there  somewhere. 

Q.  Were  you  standing  up,  or  sitting  down  ?    A.I  was  sitting  down. 

Q.  Were  you  alone,  or  with  some  one  ?  A.  I  was  sitting  down  in 
a  chair  there. 

Q.  Were  you  with  some  one  ?    A.  No,  I  was  alone. 

Q.  Was  any  one  sitting  near  you?     A.  Not  that  I  can  remember. 

Q.  Was  any  other  person  sitting  in  the  room  ?  A.  Yes,  there  was 
Eddie  Haller. 

Q.  Well,  now,  go  on  and  name  the  persons  that  were  in  the  room, 
when  you  say  John  O'Neil  first  came  in  there.  A.  There  was  Eddie 
Haller  in  there. 

Q.  Yes.     A.  I  think  Christian  Fritz  was  in  there,  too. 

Q.  Well,  go  on ;  name  the  third.     A.  That  is  all  I  can  answer. 

Q.  How  many  were  there  in  all  ?  A.  I  don't  know ;  I  didn't  count 
them. 

Q.  Well,  as  near  as  you  can  name  them  ?    A.  I  couldn't  say. 

Q.  Were  there  four?     A.  I  couldn't  say. 

Q.  Was  Louis  Vice  there  ?    A.  I  don't  remember. 

Q.  Can  you  name  any  man  who  was  there  beyond  those  you  have 
named?     A.  No. 

Q.  Well,  who  are  those  you  have  named  ?  A.  I  said  Eddie  Haller, 
and  I  think  Christian  Fntz  was  there. 

Q.  Will  you  swear  to  either  of  them?  A.  I  will  swear  that  Eddie 
Haller  was  there  ? 

Q.  Well,  do  you  swear  that  Christian  Fritz  was  there?  A.  I 
couldn't  do  that. 

Q.  Was  any  one  playing  any  game  ?     A.  Not  that  I  can  remember. 

Q.  Was  any  one  using  the  pool  table  at  all?  A.  Not  that  I  can 
remember. 

Q.  Were  there  five  people  in  the  room?     A.  I  can't  say. 

Q.  Y'ou  say  you  were  there.     A.  I  was  there. 

Q.  You  say  John  O'Neil  was  there  ?    A.  ITes. 

Q.  You  said  Eddie  Haller  was  there?     A.  Yes. 
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Q.  Yoa  think  Christian  Fritz  was  there?    A.  Yes. 

Q.  Now,  were  there  five  people  in  that  room?    A.  I  don't  know. 

Q.  Well,  what  is  the  best  of  yoar  recollection  abont  it?  Do  yoQ 
think  there  were,  or  that  there  were  not?    A.  I  couldn't  say. 

Q.  Have  you  any  impression  abont  it?    A.  What? 

Q.  Have  you  any  idea  about  it,  whether  there  was  another  man 
there?  A.  I  don't  remember  whether  there  was  or  not;  I  couldn't 
say. 

Q.  Haven't  you  said  that  a  good  many  men  went  oat?  A.  Tes,  I 
said  a  lot  of  them  went  out. 

Q.  Well,  who  were  the  men  that  went  out?  A.  I  don't  know;  I 
don't  remember. 

Q.  You  are  pretty  well  acquainted  over  there  ?  A.  Yes,  I  am  well 
acquainted. 

Q.  You  go  to  the  pool  room  most  every  night?    A.  Yes,  sir. 

Q.  You  know  most  everybody  who  frequents  the  pool  room?  A. 
Yes,  sir. 

Q.  You  said  you  understood  yourself  to  be  answering  Mr.  Dowlin 
that  about  the  time  John  O'Neil  came  in  a  good  many  folks  went  oat? 
A.  Yes,  sir. 

Q.  Well,  now,  I  want  the  name  of  one  person  who  went  oat  A. 
I  can't  name  any ;  I  have  forgotten. 

Q.  Well,  name  one  out  of  the  number.     A.  I  can't  do  it. 

Q.  How  many  men  went  out?     A.  I  can't  say  that,  either. 

Q.  What  do  you  mean  by  a  good  many  ?  Do  you  mean  three  or 
six  or  ten  ?     A.  I  mean  three  or  four. 

Q.  You  think  three  or  four  persons  went  out  just  as  John  O'Neil 
came  in?     A.  Just  before,  yes  ;  just  before  he  came  in. 

Q.  So  that  he  must  have  been  close  to  the  door?     A.  Who? 

Q.  John  O'Neil.     A.  Yes,  he  just  came  to  the  door. 

Q.  Well,  did  he  come  in  before  they  went  out?  A.  Yes,  a  little 
while  before. 

Q.  Didn't  you  say  they  went  out  before  he  came  in?  Haven't 
you  just  said  they  went  out  before  he  came  ?  A.  I  said  he  came  in, 
and  they  went  out  after  he  was  in  there  a  while. 

Q.  Oh,  after  he  was  in  there  a  whQe?     A.  Yes. 

Q.  Which  side  did  he  come  in  there,  the  railroad  side  or  the  shed 
side?     A.  The  railroad  side. 

Q.  Which  side  did  these  men  go  out?     A.  On  the  shed  side. 

Q.  Well,  as  you  think  of  it,  can't  you  name  one?  A.  No,  I  can't 
name  one. 

Q.  Was  Homer  Cudworth  there?  A.  I  don't  know;  I  couldn't 
say. 

Q.  Was  Frank  SlempVe  lYi^te^     A,  I  couldn't  say. 
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Q.  Did  either  of  those  men  go  oat?    A.  I  coaldn't  say. 

Q.  Can  yoa  name  any  man  who  went  out  before  John  O'Neil  came 
in  at  the  first  time,  as  you  say?    A.  No. 

Q.  Can  you,  by  taking  time  to  think,  get  any  one  of  them  ?  A.  No, 
I  can't  get  none  of  them. 

Q.  Can  you,  by  taking  time  to  think,  say  whether  they  went  out 
before  John  O'Neil  came  in  or  after  he  came  in?    A.  What? 

Q-  Do  you  say  they  went  out  before  John  O'Neil  came  in  or  after 
be  came  in?    A.  They  went  out  before  he  was  in  there  a  while. 

Q.  Now,  what  were  they  doing  when  they  came  in,  these  four  men 
who  went  out?     A.  They  were  sitting  down  there. 

Q.  Then  were  there  eight  men  in  the  pool  room  when  he  came  in? 
A.  I  couldn't  say  how  many  there  was. 

Q.  Well,  you  have  named  four,  have  you  not?    A.  I  have. 

Q.  And  you  say  there  were  four  more  whom  you  didn't  know?  A. 
What? 

Q.  Do  you  say  that  there  were  four  more  men  there  whom  you 
didn't  know  ?    A.  I  say  I  don't  know  how  many  there  was  there. 

Q.  What  did  he  do  when  he  came  in  at  half -past  8,  first?  A. 
Half-past  8? 

Q.  Yes.     A.  When  was  that? 

Q.  When  he  called  out  about  the  team.  A.  Oh,  he  said  there  was 
a  team  out  there  waiting  for  you. 

Q.  Can  you  say  just  what  he  said?  A.  Well,  that  is  as  near  as  I 
know  what  he  said. 

Q.  Whom  did  he  say  it  to?    A.  He  said  it  to  Eddie  Haller. 

Q.  Well,  what  next?     A.  That  is  all  1  know. 

Q.  Well,  what  happened  next?     A.  I  don't  know. 

Q.  Did  he  come  in  or  stay  out?     A.  I  couldn't  say  that,  either. 

Q.  Did  he  get  into  the  pool  room?    A.  Yes,  he  got  in. 

Q.  Well,  did  he  at  that  time  come  in  or  did  he  come  in  later?  A. 
What  time? 

Q.  When  he  called  out  to  Eddie  Haller,  the  team  is  ready.  A. 
He  came  in  the  door. 

Q.  Well,  did  he  stay  there,  or  go  out?     A.  I  don't  know. 

Q.  After  he  came  in,  did  you  see  him  do  anything?     A.  No. 

Q.  During  all  the  time  he  was  there,  after  he  came  in,  did  you  see 
him  doing  anything?    A.  No,  I  didn*t  see  him  doing  nothing. 

Q.  Did  you  hear  him  saying  anything?  A.  No,  not  that  I  could 
say. 

Q.  Did  you  hear  him  talking  about  money  ?     A.  No. 

Q.  Did  you  hear  him  talking  about  getting  a  team  to  go  up  to  the 
dance?    A.  No. 

Q.  Did  you  see  him  show  any  money  there  ?    A.  No,  sir. 
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Q.  Did  you  hear  him  saying  that  he  had  got  the  tin  ?    A.  No,  sir. 

Q.  Did  you  take  a  drink  with  him  ?    A.  No,  sir. 

Q.  Did  you  see  him  treating  other  people  ?     A.  No,  sir. 

Q.  Did  you  know  that  he  had  liquor  that  night?     A.  I  didn't 
know ;  no. 

Q.  Did  you  know  that  he  had  a  pint  when  he  first  came  in?   A. 
No,  sir. 

Q.  Did  you  know  that  he  sent  over  to  Woodward's  for  a  pint?  A. 
No,  sir. 

Q.  To  the  Shelbume  Falls  House  for  a  pint?    A.  No,  sir. 

Q.  Did  he  ask  you  to  drink  at  all  that  night?     A.  No,  sir. 

Q.  Haven't  you  said  you  were  frequently  accustomed  to  drink  with 
him?     A.  Well,  I  was,  yes ;  I  have  said  that,  yes. 

Q.  Haven't  you  said  that  you  drank  often  yourself?    A.  Yes,  sir. 

Q.  And  that  John  drank  often  ?     A.  Yes,  sir. 

Q.  And  that  you  often  drank  together?    A.  Yes,  sir. 

Q.  Very  often  indeed?     A.  Not  very  often  indeed;  no. 

Q.  And  you  were  at  the  pool  room  most  every  night?    A.  Yes,  sir. 

Q.  And  saw  him  there  most  every  night?     A.  Yes,  sir. 

Q.  And  drank  with  him  very  frequently?    A.  Not  very  frequently. 

Q.  Haven't  you  said  that?     A.  No ;  I  said  I  had  drank  with  him. 

Q.  Well,  haven't  you  said  you  drank  with  him  very  frequently? 
A.  Not  very  frequently ;  no. 

Q.  Quite  often?     A.  Quite  often. 

Q.  Were  you  asked  if  you  drank  with  him  a  good  many  times, 
and  did  you  answer,  *'  Yes,  sir;  quite  often?"     A.  Yes,  sir. 

Q.  During  all  this  evening  you  say  he  didn't  give  you  a  drink?  A. 
No,  sir. 

Q.  Do  you  know  where  he  went  late  that  evening?    A.  No,  sir. 

Q.  Did  you  see  him  next  day?     A.  Yes,  sir. 

Q.  When  first  on  Saturday?     A.  When? 

Q.  Yes.     A.  Met  him  in  the  morning. 

Q.  When  first  in  the  morning?  A.  About  the  middle  of  the  fore- 
noon, I  should  say. 

Q.  Where?     A.  Front  of  Jenks's  store. 

Q.  What  happened  there  ?     A.  Nothing. 

Q.  Who  were  in  your  party?     A.  I  don't  remember  who  was  there. 

Q.  Well,  can  you  remember  any  one  else  except  that  you  and  John 
O'Neil  were  together  at  Jenks's  store  ?  A.  Yes ;  there  was  me  and 
John  O'Neil,  Charles  Woodward  and  John  Haller. 

Q.  What  did  you  talk  about?     A.  What  did  we  talk  about? 

Q.  Yes.     A.  I  don't  know. 

Q.   What?     A.   I  don't  know,  now. 

Q.  Did  he  tell  you  that  Mrs.  McCloud  was  dead?     A.  Yes. 


TESTIMONY  OF  JOSEPH  ATKINS.  549 

Q.  What  did  he  say  about  it?  A.  He  said  Mrs.  McCloud  was 
dead. 

Q.  Well,  what  did  he  say  about  it?  A.  He  said  Mrs.  MeCIoud 
was  dead. 

Q.  Did  he  say  his  mother  told  him  so?  A.  Something  like  that; 
yes. 

Q.  How  long  did  you  remain  there?    A.  Where? 

Q.  At  that  place,  at  Jenks's  store?    A.  Probably  fifteen  minutes. 

Q.  Did  you  have  a  drink?     A.  There?    No. 

Q.  Did  you  move  anywhere  with  John  O'Neil  after  that?  A.  Yes, 
sir. 

Q.  Where  ?    A.  Went  round  by  the  hotel. 

Q.  Well,  whereabouts,  in  front  or  the  rear?    A.  In  front. 

Q.  Who  were  there  ?     A.  I  don't  know. 

Q.  Any  talk  about  Mrs.  McCloud  there  ?    A.  No. 

Q.  What  were  you  doing  there  ?     A.  Standing  there. 

Q.  Did  you  get  any  liquor?     A.  Yes. 

Q.  Did  you  drink  it?  A.  Yes,  we  went  round  back  of  Frost's 
bam  and  drank  it. 

Q.  Who  got  the  liquor?     A.  John  Couard. 

Q.  At  whose  request?    A.  Mr.  0*Neirs. 

Q.  Who  paid  for  it?     A.  Mr.  O'Neil,  I  suppose. 

Q.  Where  was  it  sent  for,  to  the  Shelbume  Falls  House?  A.  Yes, 
sir. 

Q.  When  you  got  the  liquor,  how  much  was  there  of  it?  A.  There 
was  a  pint. 

Q.  Where  did  you  go?     A.  Round  back  of  Frost's  bam. 

Q.  How  many  of  you?     A.  Four. 

Q.  Name  them.  A.  There  was  me,  John  O'Neil,  Charles  Wood- 
ward and  John  Couard. 

Q.  About  what  time  did  you  go  back  of  Frost's  barn?  A.  Oh,  I 
don't  know  what  time  it  was. 

Q.  What  did  you  do  there?     A.  We  drank  the  pint. 

Q.  Is  that  all  you  drank?     Is  that  all?     A.  What? 

Q.  Is  that  all  you  drank  ?  A.  We  drank,  and  then  we  got  another 
one. 

Q.  What  did  you  do  with  the  second  one?     A.  We  drank  that. 

Q.  What  did  you  talk  about?     A.  We  talked  about  drinking  it. 

Q.  Did  John  O'Neil  talk  about  anything  else  ?  A.  Not  that  I  can 
remember  now. 

Q.  Did  he  talk  about  a  lost  bill  ?  A.I  didn't  hear  him  say  nothing 
about  it. 

Q.  Was  he,  at  any  time  when  you  were  with  him,  bragging  about 
anything?    A.  What? 
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Q.  Was  he  bragging  aboat  his  having  women?  A.  About  bis  hav- 
ing women? 

Q.  Yes.     A.  Why,  he  spoke  about  it ;  yes. 

Q.  And  he  is  accnstomed  to  brag  aboat  it,  haven't  yon  said?  A. 
Yes. 

Q.  Wasn't  he  bragging  about  it  every  time  he  was  drunk?  A  Not 
every  time. 

Q.  Well,  wasn't  he  accustomed?    A.  Yes. 

Q.  To  speak  of  licentious  things  whenever  he  was  in  drink?  A. 
Yes. 

Q.  Haven't  you  said  that  was  his  customary  talk  ?    A.  Yes. 

Q.  That  is  true,  isn't  it?    A.  That  is  true. 

Q.  And  were  you  talking  about  that  that  day,  part  of  the  time?  A. 
I  don't  know,  now ;  I  can't  say. 

Q.  How  long  did  you  stay  there  back  of  Frosf  s  bam  ?  A.  Stayed 
there  till  two  pints  were  drunk. 

Q.  Well,  about  what  time  was  that  by  the  clock?  A.  I  don't 
know ;  I  didn't  have  no  clock. 

Q.  How  near  to  noon  was  it?  A.  Might  have  been  noon;  I  don't 
know ;  I  can't  say. 

Q.  Where  did  you  go  then?    A.  When? 

Q.  When  you  left  Frost's  barn  ?    A.  I  went  over  in  the  pool  room. 

Q.  Did  any  one  go  with  you  ?    A.  No ;  I  went  over  alone. 

Q.  Did  you  see  John  again?    A.  Yes. 

Q.  When?    A.  In  the  afternoon  some  time. 

Q.  What  time?     A.  I  don't  know. 

Q.  Did  you  see  him  when  he  got  Momssey  to  change  the  ten? 
A.  No,  sir. 

Q.  Do  you  know  about  changing  the  ten  ?    A.  No,  sir. 

Q.  Did  he  show  you  his  money  any  time  that  day  ?    A.  No,  sir. 

Q.  Did  he  tell  you  how  much  he  had?    A.  No. 

Q.  Did  you  hear  him  talk  about  the  ten-dollar  bill  ?    A.  No,  sir. 

Q.  Did  you  hear  him  say  it  was  lost?    A,  No,  sir. 

Q.  Did  you  hear  him  say  the  hobo  got  it?    A.  No,  sir. 

Q.  Did  you  hear  him  say  he  found  it  in  his  top  vest  pocket?  A. 
No,  sir. 

Q.  Do  you  know  anything  about  the  money  ?     A.  No,  sir. 

Archibald  D.  Flower  —  sworn, 
Q.   (by  Mr.  Beer)  .    What  is  your  name  ?    A.  Archibald  D.  Flower. 
Q.  Where  do  you  reside?    A.  Ashfield. 
Q.  How  long  have  you  resided  there?    A.  Since  1862. 
Q.  What  is  your  business  ?    A.  Flour  and  grain  business. 
Q.  How  long  have  you  been  engaged  in  that  business?    A.  Since 
1873. 
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Q.  Do  you  know  David  Davis  of  Ashfield?  A.  Yes,  sir, — or 
formerly  of  Ashfield. 

Q.  Do  yoa  know  his  reputation  for  truth  and  veracity  in  the  com- 
munity in  which  he  has  lived?     A.  Yes,  sir. 

Q.  What  is  it?    A.  It  is  bad. 

Cro88-examincUion. 

Q.  (by  Mr.  Knowlton).  Mr.  Flower,  did  you  know  him  before 
he  was  arrested  for  stealing  chickens?  Did  you  know  him  before  that 
time?     A.  Yes,  sir. 

Q.  Had  you  heard  his  reputation  talked  about  before  that  time? 
A.  Why,  I  knew  of  his  general  reputation ;  yes,  sir. 

Q.  I  mean  his  reputation  as  to  telling  the  truth  before  that  time? 
A.  I  don*t  know  as  I  ever  heard  it  talked  about  before  then. 

Q.  Before  that  time.  And  what  was  that?  A.  I  think  that  was 
last  December,  but  I  am  not  sure  about  the  month. 

Edward  Payson  Eldridoe  —  stoom. 

Q.  (by  Mr.  Beer).  Your  full  name,  Mr.  Eldridge.  A.  Edward 
Pftyson  Eldridge. 

Q.  Where  do  you  reside?    A.  Ashfield. 

Q.  How  long  have  you  resided  there  ?  A.  Ever  since  I  was  bom, 
with  the  exception  of  a  year  or  two, 

Q.  What  is  your  business  ?     A.  Farmer. 

Q.  Do  you  know  David  Davis  of  Ashfield?     A.  Yes,  sir. 

Q.  How  long  have  you  known  him?  A.  Well,  I  cannot  tell  you, 
sir ;  I  have  known  him  ever  since  he  was  a  boy ;  I  couldn't  state  the 
number  of  years,  sir. 

Q.  Do  you  know  his  general  reputation  for  truth  and  veracity  in 
the  community  in  which  he  has  lived?     A.  Poor. 

Q.  Please  answer  the  question  whether  you  know  it  or  not.  A. 
Yes,  sir. 

Q.  Now,  I  will  ask  you  what  is  it?  A.  I  think  I  understand  the 
.question.  Do  you  ask  me  whether  it  is  good  or  bad?  I  don't  know 
as  I  quite  understand. 

Q.  I  will  repeat  my  question.     Do  you  know  the  general  reputation  ? 

Sheldon,  J.     He  said  he  knew  it. 

Q.  Now,  what  is  it?     A.  It  is  poor. 

Cross-examination, 

Q.  (by  Mr.  Knowlton).  Mr.  Eldridge,  you  were  present  when 
his  case  was  tried,  weren't  you?    A.  No,  sir. 

Q.  Weren't  you  a  witness  against  him  ?    A.  This  case  ? 

Q.  When  his  case  for  stealing  chickens  was  tried?  A.  Oh,  yes, 
sir. 
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Q.  You  were  a  witness  against  him,  weren't  yon  ?    A.  Yes,  sir. 

Q.  When  was  that?  A.  It  was  last  fall ;  I  think  it  was  somewhere 
aboat  Thanksgiving. 

Q.  That  was  in  the  district  court?    A.  Yes,  sir. 

Q.  There  was  no  trial  in  this  court,  was  there  ?  A.  I  think  not ;  I 
was  summoned  here  to  court ;  I  don't  know  what  for. 

Q.  Remember  when  you  were  summoned  here  before?    A.  I  don't. 

Q.  You  remember  it  was  about  April?    A.  I  should  think  it  was. 

Q.  It  would  be  the  next  high  court,  after  the  district  court?  That 
would  be  in  April.  He  was  sentenced  from  this  court,  wasn't  he? 
A.  I  think  so. 

Q.  Had  he  been  around  Ashfield  very  much  since  he  grew  up  be- 
fore he  stole  the  chickens?  A.  Oh,  around  there  more  or  less;  I 
couldn't  say  how  much. 

Q.  Was  your  attention  ever  drawn  to  what  people  said  about  his 
telling  the  truth  before  he  was  arrested  for  stealing  chickens?  A. 
Yes,  sir. 

Q.  When?    A.  I  can't  tell  you. 

Q.  Tell  anybody  that  said  so?    A.  What? 

Q.  Before  that  time,  who  said  he  wouldn't  tell  the  truth?  A.  Oh« 
I  can't  tell  you  who ;  his  reputation  was  poor ;  that  is  all  I  know. 

Q.  Reputation  for  what?  A.  Well,  he  is  called  a  rather  bad  boy; 
that  is  the  most  I  know. 

Q.  Is  that  what  you  mean  by  reputation?     A.  Yes,  sir. 

Q.  That  is  what  you  mean  by  it?    A.  Yes,  sir. 

Clarence  B.  Guilford  —  stoom. 

Q.  (by  Mr.  Beer).  What  is  your  full  name?  A.  Clarence  B. 
Guilford. 

Q.  Where  do  you  reside?    A.  South  Ashfield. 

Q.  What  is  your  business?     A.  Farming. 

Q.  How  long  have  you  resided  there  ?    A.  All  my  life. 

Q.  Do  you  know  David  Davis  of  Ashfield  ?     A.  Yes,  sir. 

Q.  How  long  have  you  known  him?     A.  Fifteen  years,  I  think. 

Q.  Do  you  know  his  general  reputation  for  truth  and  veracity  in 
the  community  in  which  he  has  lived?  A.  It  is  bad,  generally  bad, 
—  general  opinion. 

Cross-examination. 

Q.  (by  Mr.  Knowlton)  .  What  do  you  mean  by  bad,  Mr.  Guilford? 
A.  Why,  he  is  considered  untruthful  and  dishonest. 

Q.  Dishonest?  That  is,  he  would  steal?  A.  That  is  the  report; 
he  never  stole  anything  from  me. 

Q.  I  am  not  talking  about  report.  Well,  he  was  arrested  some 
time  in  the  fall  for  steaivng  ehvckena?    A.  Yes,  sir. 
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Q.  Did  you  ever  hear  talk  as  to  whether  he  would  tell  the  truth  or 
not  before  that?    A.  Yes,  sir. 

Q.  Whom  by?    A.  By  the  people  iu general. 

Q.  What  have  you  heard  any  one  say  about  him?  A.  I  can't  tell 
anything  in  particular. 

Q.  Cannot  name  anything  in  particular?     A.  No,  sir. 

Q.  Did  you  ever  hear  it  talked  about  before  he  was  arrested,  — 
whether  he  would  tell  the  truth  or  not?    A.  Yes,  sir. 

Q.  Can  you  t«ll  by  whom  ?  They  began  to  talk  about  it  when  he 
was  arrested?    A.  Yes,  sir. 

Q.  Before  that  time  ?    A.  Yes,  sir. 

Q.  Tell  whom  you  heard  talking  about  it?  A.  Most  everybody 
around  town. 

Q.  Name  one?  A.  Well,  anybody  that  is  around  the  stores 
evenings. 

Q.  Name  one?    A.  Calvin  Howes. 

Q.  What  did  he  say?  A.  He  said  he  didn't  believe  anything  he 
said. 

Q.  When  was  it  that  he  said  that?  A.  I  have  heard  him  say  it 
several  times ;  he  lived  neighbor  to  him. 

Q.  When  was  that?    A.  Within  the  last  year. 

Q.  That  is  since  last  July  ?    A.  Since  a  year  ago  last  May. 

Q.  You  heard  him  say  he  didn't  believe  anything  he  said?  A. 
Yes,  sir. 

Q.  And  was  a  neighbor  to  him?     A.  Yes,  sir. 

William  Wallace  WnrrNET  —  stoom. 

Q.  (by  Mr.  Beeb).  What  is  your  full  name?  A.  William  Wal- 
lace Whitney. 

Q.  Where  do  you  live?     A.  South  Ashfield. 

Q.  How  long  have  you  lived  there  ?    A.  Eleven  years. 

Q.  What  is  your  business?     A.  Farmer. 

Q.  Do  you  know  David  Davis  of  Ashfield?  A.  I  have  heard  of 
him,  yes ;  I  don't  know  him,  not  personally ;  I  know  of  him. 

Q.  Do  you  know  his  general  reputation  for  truth  and  veracity  in 
the  community  in  which  he  has  lived  ?    A.  Bad. 

Cross-examination, 

Q.  (by  Mr.  Knowlton).  Who  summoned  you  to  court,  Mr, 
Whitney?  A.  A  gentleman  I  understood  from  North  Adams,  I 
think. 

Q.  Mr.  Maloney?    A.  Yes,  sir;  I  think  that  is  the  name. 

Q.  Do  you  know  him  at  all,  —  I  mean  Davis.    A.  Not  personally. 
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Q.  You  never  knew  him  personally?  A.  No,  I  never  knevrhim 
personally  ;  I  knew  of  him. 

Q.  How  far  do  you  live  from  him?  A.  Why,  where  his  motfaor 
lived,  I  think  is  close  to  two  miles. 

Q.  Had  he  been  at  home  much?  A.  No,  sir;  not  since  I  have 
been  there ;  he  has  been  there  off  and  on. 

Q.  How  long  have  you  been  there?    A.  Eleven  years. 

Q.  And  during  that  time  he  has  not  been  at  home  much  of  any? 
A.  Why,  no,  sir ;  not  that  I  know  of. 

Q.  Of  course  he  hadn't  been  home  long  when  he  was  arrested  for 
stealing  chickens,  had  he  ?    A.I  think  not ;  I  don't  know. 

Q.  They  didn't  talk  much  about  him  when  he  was  away,  did  they? 
A.  No. 

Q.  Since  he  came  back  you  heard  this  talk,  I  suppose  ?  A.  Yes, 
sir. 

Q.  About  the  time  he  got  arrested?    A.  In  that  neighboriiood. 

Mr.  Beer.     Mr.  Field,  will  you  please  produce  the  record  ? 

Mr.  Knowlton.  He  needn't  go  on  the  stand.  Let  him  prodace 
the  record.  I  would  like  to  have  it  appear  that  this  is  all  the  record 
there  is. 

Mr.  DowLiN.     In  this  court? 

Mr.  Knowlton.     I  mean  in  this  court. 

Q.  (by  Mr.  Dowlin).     Is  this  the  record  of  the  court? 

Mr.  Field.     That  is  the  record  of  the  court. 

Mr.  Knowlton.     We  make  no  question  of  that. 

Mr.  Beer.     The  record  of  the  conviction  of  David  Davis. 

[Record  is  introduced  of  conviction  of  larceny  in  a  building,  April 
27,  1897,  and  sentenced  to  Massachusetts  Reformatory.] 

John  Fltnn  —  swoni. 

Q.   (by  Mr.  Beer).     What  is  your  name?     A.  John  Flynn. 

Q.  Speak  up,  so  the  jury  can  hear.  AVTiat  is  your  age?  A 
Forty. 

Q.  Where  do  you  live  ?     A.  Greenfield. 

Q.  On  Washington's  birthday,  this  last  February,  where  were  you? 
A.  Franklin  County  jail. 

Q.  For  what  offence  ?     A.  Drunkenness. 

Q.  And  were  you  in  the  workshop  that  day,  of  the  jail  ?     A.  I  was. 

Q.  Were  the  prisoners  generally  there  ?     A.  They  were. 

Q.  Do  you  know  David  Davis?     A.  I  do. 

Q.  Did  David  Davis  have  any  conversation  with  you  ?     A.  He  did. 

Q.  State  what.  A.  He  called  me  one  side,  and  asked  me  what 
was  the  nationality  oi  JVmlio^ev^. 
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Q.  And  resulting  from  that  conversation,  did  you  see  him  con- 
versing with  James  Bowers?     A.  I  did. 

Q.  Did  you  overhear  the  conversation  between  him  and  James 
Bowers?    A.  I  did. 

Q.  State  what  it  was.  A.  He  asked  Bowers  if  he  thought  it 
wouldn't  be  a  pretty  good  scheme  to  put  up  a  job  on  John  O'Neil, 
to  see  if  he  couldn't  get  half  time,  provided  he  got  sentenced. 

Q.  Did  you  or  not  hear  any  other  conversation  ?  A.  He  referred 
to  a  fellow  by  the  name  of  Valit«ky,  who  turned  State's  evidence 
against  Jim  Driscoll ;  he  thought  he  could  do  the  same  thing. 

Q.  Did  you  see  David  Da\is  again  that  day?    A.  I  did. 

Q.  Did  you  hear  any  conversation  between  David  Davis  and  John 
O'Neil  ?  A.  Not  at  that  time.  In  the  afternoon  Davis  came  to  him 
and  he  says,  "  I  don't  see,"  he  says,  "  if  you  prove  where  you  got 
that  money,  but  what  you  will  come  out  all  right." 

Q.  What  did  O'Neil  say  ?  A.  O'Neil  says,  "  I  can  prove  that  with- 
out any  trouble,"  he  says. 

Q.  Was  there  any  further  conversation  between  Davis  and  O'Neil  ? 
A.  That  is  all  I  heard ;  it  was  about  3  o'clock  in  the  afternoon. 

Q.  Were  you  in  the  workshop  all  that  day  ?    A.  Yes,  sir. 

Q.  Did  you  see  O'Neil  talking  with  Davis  again  during  that  day? 
A.  I  did  not. 

Mr.  Beer.     That  is  all. 

Cro88'€xami7iation. 

Q.  (by  Mr.  Knowlton).  Who  were  present  when  he  said  that  to 
O'Neil  ?  A.  James  Bowers  and  myself,  and  there  was  one  or  two 
more  sitting  on  the  bench. 

Q.  Who  were  they  ?    A.  William  Carroll,  and  I  believe  Mr.  Wilbur. 

Q.  That  all?     A.  That  is  all,  to  my  memory. 

Q.  Can  you  tell  again  what  he  said?  A.  He  asked  James  Bowers 
if  he  thought  it  wouldn't  be  a  good  scheme  to  put  up  a  job  on  John 
O'Neil  — 

Q.  I  mean  the  talk  with  O'Neil.  Who  was  present  then?  A. 
James  Bowers  and  William  Carroll,  I  think. 

Q.  Anybody  else  ?  A.  I  wouldn't  be  positive  ;  I  wouldn't  want  to 
say. 

Q.  That  is  all  you  remember?    A.  That  is  all,  sir. 

Q.  James  Carroll,  you  say?     A.  James  Bowers. 

Q.  And  Mr.  Carroll  ?    A.  Yes,  sir. 

Q.  What  was  it  he  said  then  ?     A.  In  the  afternoon  ? 

Q.  Yes.  A.  He  says,  "They  can't  prove  anything  against  you  if 
you  can  prove  where  you  got  your  money." 

Q.  Is  that  all  ?    A.  That  is  all  I  heard. 
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Q.  That  is  all  the  talk  you  heard?    A.  Yes,  sir. 

Q.  Between  those  two?    Is  that  all?    A.  That  is  all. 

Q.  And  the  answer  O'Neil  made  was,  ^'I  can  prove  where  I  got 
it,  all  right"?    A.  Yes. 

Q.  He  didn't  say  where  he  got  it?    A.  No,  sir. 

Q.  Nothing  more  said  ?    A.  That  is  all  I  heard. 

Q.  What  was  it  that  you  heard  him  say  to  Bowers  in  the  workshop? 
A.  He  says,  ^^  Wouldn't  it  be  a  pretty  good  scheme,"  he  says,  '^  if  1 
could  put  up  a  job  on  O'Neil."  He  says,  "  Don't  you  suppose  I 
could  get  out  on  half  time  ?  "  He  referred  to  a  fellow  named  Valit- 
sky  who  turned  State's  evidence  on  Driscoll.  He  says,  ^^  Valitaky 
expects  to  get  out  on  half  time,  and  I  don't  know  but  I  can  do  the 
same." 

Q.  What  did  Bowers  say?  A.  Bowers  smiled.  He  says,  ^^  I  think 
you  have  got  enough  to  attend  to  your  own  case." 

Q.  Anything  more  said?     A.  That  is  all  I  heard. 

Q.  That  was  the  22d  of  February?  A.  Twenty-thiid,  MondAj 
morning. 

Q.  That  was  the  holiday?    A.  Yes,  sur. 

Q.  The  holiday  was  Monday,  instead  of  Sunday,  I  suppose?  A. 
Yes,  sir. 

Q.  Did  you  hear  anything  more  said  between  them  ?  A.  That  is 
all. 

Q.  Who  is  Bowers  ?  A.  He  is  a  prisoner  that  was  up  there  at  the 
time. 

Q.  And  you  were  a  prisoner  that  was  up  there  at  the  time?  A. 
Yes,  sir. 

Q.  Whom  did  you  tell  this  to  first  ?     A.  Who  did  I  tell  this  to  first? 

Q.  That  is  what  I  asked  you.     A.  I  just  told  my  counsel  there. 

Q.  Your  counsel  ?     A.  The  counsel  there,  I  said. 

Q.  When  did  you  tell  them?  A.  Xhe  other  night,  last  Friday 
evening. 

Q.  How  did  you  happen  to  be  up  there  ?  A.  Well,  there  was  some 
talk  ;  Bowers  was  talking  around. 

Q.  How  did  you  happen  to  be  up  there  in  that  room?  A.  I  went 
up  there. 

Q.  Who  sent  for  you?     A.  Mr.  Lawler,  I  believe. 

Q.  Is  he  a  lawyer  here  in  Greenfield?     A.  I  believe  he  Lb. 

Q.  Was  it  in  his  office  you  were  ?     A.  It  was. 

Q.  Who  came  for  you  ?  A.  Oh,  this  fellow  that  drove  a  coup6, 1 
believe  it  is. 

Q.  Would  you  know  him  if  you  saw  him  again  ?     A.  I  would. 

Q.  Who  talked  with  you  when  you  got  there  ?  A,  This  gentleman 
here  [indicating  counsel]. 
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Q.  Anybody  else  ?    A.  This  gentleman  here  with  the  glasses. 

Q.  Anybody  else?    A.  That  is  all. 

Q.  Who  else  was  there  ?    A.  Jim  Bowers. 

Q.  Jim  Bowers  was  there  when  you  got  there?     A.  He  was. 

Q.  Now,  that  was  before  David  Davis  was  tried,  —  before  he  was 
sentenced,  I  mean,  —  he  wasn't  sentenced  then,  this  February  time, 
he  wasn't  sentenced  when  you  had  this  talk  ?  A.  Yes,  sir ;  of  course 
he  was  sentenced. 

Q.  He  had  not  been  sentenced  then,  in  February?    A.  No,  sir. 

Q.  Waiting  for  trial,  then?     A.  He  was. 

Q.  And  Valitsky  was  waiting  for  trial  ?     A.  Who  ? 

Q.  Valitsky,  if  that  is  his  name.  A.  Yes,  sir ;  he  was  waiting  for 
trial. 

Q.  And  I  want  you  to  tell  again  what  it  was  he  said  to  Bowers. 
A.  He  says,  ^'  Don't  you  suppose  it  would  be  a  pretty  good  scheme  if 
I  could  put  something  up  on  O'Neil,"  he  says,  "  don't  you  suppose  I 
could  get  out  on  half  time  ?  " 

Q.  What  else  ?    A.  That  is  all  I  heard  him  say  then. 

Q.  That  is  all?  A.  Then  he  says,  '^  Valitsky  expects  to  get  out 
on  half  time  for  turning  State's  evidence  on  Driscoll."  He  was  told 
80,  he  said,  that  he  would  get  out  on  half  time,  and  he  was  told  he 
would  be  left  out  doors  to  work. 

Q.  That  is,  that  is  what  Davis  said?  A.  That  is  what  Davis 
said. 

Q.  And  Valitsky  hadn't  been  tried  then,  either?     A.  I  don't  know. 

Q.  Do  you  know  Schenck  ?    A.  I  do. 

Q.  Did  you  have  any  talk  with  him  ?  A.  Oh,  I  used  to  talk  with 
him  off  and  on. 

Q.  Was  he  there  then?    A.  He  was. 

Q.  Was  he  joining  in  this  talk  ?     A.  Not  then. 

Q.  Was  he  in  the  afternoon  when  Davis  asked  O'Neil  that  ques- 
tion, when  he  said,  '^  If  you  can  account  for  the  money,  I  don't  see 
but  you  will  get  off,"  —  was  Schenck  there  then  ?     A.  No,  sir. 

Q.  What?     A.  No,  sir;  not  that  time. 

Q.  Did  you  see  Curtis  around  there  ?  A.  Curtis  was  sitting  on  the 
floor  over  in  the  other  corner. 

Q.  Was  he  there  when  Davis  had  that  talk  with  O'Neil?  A.  He 
was  sitting  a  little  ways  off,  probably  ten  or  fifteen  feet. 

Q.  He  didn't  join  in  the  talk  at  all?     A.  No,  sir. 

Q.  Did  he  join  in  the  morning  talk  with  Bowers?  A.  He  did 
not. 

Q.  How  many  times  have  you  been  convicted  ?    A.  Three  times. 

Q.  What  for?     A.  For  drunkenness. 

Q.  Anything  else?     A.  I  was  accused  of  taking  a  dollar  once. 
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Q.  What  have  you  been  convicted  for?    A.  Dnmkennefls. 

Q.  Have  you  been  convicted  of  anything  else  ?  A.  I  was  accosed 
of  taking  a  dollar  once. 

Q.  Have  you  been  convicted  of  anything  else  ?     A.  No,  sir. 

Q.  Do  you  mean  that,  —  that  you  have  not  been  convicted  of  any- 
thing else?    A.  I  was  accused  of  taking  a  dollar  onoe. 

Q.  I  don't  ask  you  what  you  were  accused  of  ?  A.  That* s  all,  that*8 
all,  that's  all. 

Q.  Tou  mean  to  say  that  you  have  not  served  a  sentence  for  lar- 
ceny from  the  person  ?  A.  I  just  told  you  I  was  convicted  of  taking 
a  dollar  once. 

Q.  Now,  will  you  say  that  you  were  convicted  of  larceny  from  the 
person  ?     A.  I  was  once. 

Mr.  Knowlton.     That  is  all. 

James  Bowkbs  —  sworn. 

Q.   (by  Mr.  Dowlin)  .     What  is  your  name  ?     A.  James  Bowers. 

Q.  What  is  your  age  ?    A.  Forty-eight. 

Q.  Where  do  you  live  ?     A.  Greenfield. 

Q.  Now,  on  Washington's  Birthday,  February  last,  where  were  yoa 
residing?    A.  Franklin  County  jail. 

Q.  And  were  you  in  the  workshop  on  that  day  ?     A.  Yes,  sir. 

Q.  Did  you  see  John  O'Neil  there  on  that  day?    A.  Yes,  sir. 

Q.  Did  you  see  David  Davis  there  on  that  day  ?     A.  Yes,  sir. 

Q.  And  did  you  see  Mr.  Flynn  there  on  that  day?  A.  Yes, 
sir. 

Q.  And  William  Carroll  there?     A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  David  Davis  ?  A.  He  came 
up  to  me  — 

Q.  Answer  yes  or  no.     A.  Yes,  sir. 

Q.  Now,  will  you  state  just  what  the  conversation  was,  as  near  as 
you  can  remember,  that  you  had  with  David  Davis?  A.  He  came 
up  to  me  and  said,  ^^  How  would  it  be  if  we  should  put  up  something 
to  go  in  and  swear  against  O'Neil  ?     Would  it  help  our  case  ?  " 

Q.  Was  there  anything  further  said  ?  A.  He  says  —  he  said, 
"  Davis  says  that  Valitsky  is  going  to  get  off  easy  if  he  swears  against 
DriscoU." 

Q.  And  did  you  have  any  further  conversation  with  him?  A. 
Nothing  only  that  I  told  him,  that  he  — 

Q.  What  was  your  answer  to  it?  A.  I  told  him  I  thought  he  had 
enough  to  look  after  his  own  self,  without  interfering  in  0' Neil's 
case. 

Q.  Whether  or  not  you  saw  O'Neil  afterwards?    A.  Yes,  sir. 
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Q.  Whether  or  not  you  saw  David  Davis  talking  with  O'Neil  daring 
the  day?    A.  I  did  not ;  I  didn't  notice  him  talking  with  him. 

Q.  Whether  or  not  you  heard  any  conversation  between  O'Neil  and 
David  Davis?     A.  I  don't  think  so. 

Q.  Whether  or  not  you  saw  O'Neil  by  the  binding  bench  that  day 
in  the  workshop?    A.  Yes,  sir. 

Q.  Who  was  present?  A.  Well,  there  was  Mr.  Carroll  and  Flynn, 
and  probably  a  dozen  around  the  bench,  —  a  good  many  of  the  names 
I  don't  know  that  was  in  there. 

Q.  Did  you  see  anything  of  Mr.  Schenck  around  that  bench?  A. 
Oh,  he  was  there ;  I  don't  know  as  he  was  there  at  the  same  time, 
bat  I  see  him  through  the  day. 

Q.  Around  the  room?  A.  Tes,  sir;  and  around  up  where  the 
binding  bench  was. 

Mr.  DowLiN.     That  is  all. 

Oross-examinatian. 

Q.  (by  Mr.  Knowlton).  Do  you  know  Davis?  A.  Yes,  sir;  I 
have  known  him,  —  I  wasn't  very  well  acquainted  with  him  till  he 
came  up  there. 

Q.  Were  you  under  sentence  then  or  just  waiting  trial?  A.  I  was 
under  sentence. 

Q.  For  drunkenness  ?    A.  Yes,  sir. 

Q.  How  many  times  have  you  been  sentenced  for  drunkenness  ? 
A.  I  couldn't  say. 

Q.  Fifty?    A.  No,  sir. 

Q.  Twenty-five?     A.  No,  sir. 

Q.  Twenty?    A.  No,  sir. 

Q.  Ten?  A.  No,  sir;  I  have  never  been  sentenced  for  drunken- 
ness ten  times. 

Q.  Haven't  you  been  sentenced  for  drunkenness  ten  times?  A. 
No,  sir ;  I  don't  think  so ;  I  haven't  kept  track  of  it. 

Q.  You  wouldn't  swear  to  it?  A.  I  would  swear  I  have  never 
served  ten  sentences. 

Q.  You  didn't  hear  any  more  talk  about  that,  did  you?  A.  No, 
sir ;  that  is  all. 

Q.  That  is  all  you  heard ;  and  when  did  you  tell  anybotly  about 
that?  A.  Oh,  I  don't  know  when  it  was;  I  mentioned  it  quite  a 
number  of  times  around. 

Q.  Whom  did  you  tell  first  that  has  got  anything  to  do  with  this 
case?    A.  Mr.  Lawler,  I  think,  came  to  me  first. 

Q.  Came  to  you  ?     A.  Yes,  sir. 

Q.  When?    A.  Last  week  Wednesday. 
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Q.  What  did  you  do  then,  last  week,  after  he  came  to  yoo?  A. 
He  asked  me  aboat  it. 

Q.  What  did  you  do  after  he  talked  with  you?  A.  I  didn't  do 
nothing. 

Q.  Gro  up  to  his  office?    A.  Yes,  sir. 

Q.  When?     A.  Friday  night,  I  think. 

Q.  Gro  with  him?    A.  No,  sir ;  I  went  up  alone. 

Q.  How  long  were  you  there  ?    A.  Perhaps  an  hour. 

Q.  Who  else  was  there?    A.  Mr.  Flynn. 

Q.  Who  else?    A.  Mr.  Dowlin. 

Q.  Who  else?  A.  This  gentleman  here;  I  don't  know  what  his 
name  is. 

Q.  Who  was  present  when  he  asked  you  that  question?  A.  There 
was  Mr.  Carroll  and  Mr.  Flynn. 

Q.  Anybody  else?  A.  Not  that  was  standing  right  close  by;  not 
that  I  remember  of. 

Q.  Who  is  Carroll?    A.  A  gentleman  that  lives  here  in  town. 

Q.  No  doubt  of  it.  Anybody  else  beside  those  people?  A.  No, 
sir ;  not  that  I  remember  of ;  I  know  we  were  the  only  three  Ihres 
down  here  that  was  in  there,  and  we  were  most  always  aioand 
together. 

Re-direct  Examination. 

Q.  (by  Mr.  Dowlin)  .  Before  you  came  to  Mr.  Lawler's  oflSce, 
had  you  made  any  statements  on  the  street  about  this  subject? 

Mr.  Knowlton.     I  pray  your  Honors'  judgment. 

Sheldon,  J.  He  said  in  answer  to  your  question  that  he  had 
talked  with  other  people  in  regard  to  it.     Do  you  press  the  question? 

Mr.  Dowlin.     I  do  not  understand  the  question  has  been  answered. 

Mr.  Parkhurst.     He  hasn't  said  it  in  this  court  room. 

Mr.  Knowlton.     He  said  he  had  talked  to  people  around. 

Sheldon,  J.  I  heard  his  answer  that  he  had  talked  about  it  with 
others,  —  told  others  about  it. 

Q.  Were  you  in  the  court  room  and  did  you  hear  Davis  testify? 
A.  No,  sir. 

Q.  How  soon  after  court  adjourned  did  you  hear  that  Davis  had 
testified  as  he  had  ?  A.  Well,  I  couldn't  say  whether  it  was  that  same 
day  or  not. 

Q.  And  after  you  heard  of  Davis's  testimony,  did  you  tell  anybody 
about  this  ? 

Mr.  Knowlton.     I  pray  your  Honors'  judgment. 

Sheldon,  J.     Of  what  consequence  is  that? 

Mr.  Dowlin.     That  is  all. 
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William  J.  Carroll  —  sworn. 

Q.  (by  Mr.  Dowlin).  What  is  your  name?  A.  My  name  is 
William  J.  Carroll. 

Q.  What  is  your  age  ?  A.  I  shall  be  thirty-seven  the  fifth  day  of 
next  October. 

Q.  Where  is  your  residence?    A.  Elm  Street,  Greenfield. 

Q.  Where  were  you  on  Washington's  Birthday  last?  A.  Franklin 
County  jail. 

Q.  What  for?    A.  Adultery. 

Q.  State  whether  or  not  you  were  in  the  workshop  of  the  Franklin 
County  jail?    A.  Yes,  sir. 

Q.  And  state  whether  or  not  you  saw  John  O'Neil  there?  A.  Yes, 
sir. 

Q.  Whether  or  not  you  saw  David  Davis  there?    A.  Yes,  sir. 

Q.  State  whether  or  not  you  heard  any  conversation  between  John 
O'Neil  and  David  Davis?    A.  I  heard  very  little. 

Q.  Did  you  hear  all  the  talk  there  was  between  them  at  the  time 
you  saw  them?  A.  Yes,  sir;  I  was  with  Mr.  O'Neil  at  the  time 
Davis  came  up. 

Q.  State  what  the  conversation  was,  as  near  as  you  can  remember 
between  Mr.  Davis  and  Mr.  O'Neil.  A.  Well,  I  was  sitting  on  the 
one  end  of  the  binder's  bench  with  Mr.  O'Neil,  and  there  was  Bowera 
and  three  or  four  others  there.  Davis  came  up  to  O'Neil.  I  think  it 
was  the  first  time  he  had  spoken  to  him.  He  says,  ^^  I  don't  see  what 
they  are  going  to  do  with  you ;  I  don't  see  where  they  have  any  evi- 
dence against  you,  if  you  can  prove  where  you  got  your  money." 
O'Neil  says,  '*  I  can  prove  where  I  got  every  dollar  of  it."  Davis 
says,  ^^  Then  I  don't  see  where  they  have  any  case  against  you  at 
Jdl." 

Q.  Was  there  any  further  conversation  there?    A.  No,  sir. 

Q.  What  did  you  and  Mr.  O'Neil  do  that  day,  if  anything?  A. 
Well,  we  played  cards  some ;  I  was  around  with  him  all  day. 

Q.  Did  you  have  any  conversation  with  him  about  his  case  in  the 
presence  of  Bowers?    A.  No,  sir. 

Q.  And  did  you  see  —  A.  After  Davis  went  away,  at  that  time 
there  was  a  man  in  there  by  the  name  of  Kelley  came  up  to  Mr. 
O'Neil  and  says—     [Objected  to.] 

Q.  Never  mind.  State  whether  or  not  you  saw  Davis  speak  to 
O'Neil  again  that  day?    A.  No,  sir;  he  did  not. 

Q.  State  whether  or  not  you  should  have  seen  Davis  speak  to  him 
if  he  had?     [Objected  to.] 

Sheldon,  J.  He  may  describe  his  own  and  Davis's  and  O'Neil's 
position,  but  cannot  answer  the  question  first  put. 
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Q.  State  where  O'Neil  and  Davis  were  when  you  heard  this  con- 
versation? A.  I  was  sitting  on  the  bench  with  O'Neil,  and  Davis 
was  standing  up. 

Q.  From  what  direction  did  Davis  approach  ?  A.  He  came  from 
the  west  end  of  the  shop ;  we  were  on  the  west  end. 

Q.  Did  you  notice  whom  he  was  talking  with  before  he  came  to- 
wards you  ?    A.  Davis  ? 

Q.  Yes.     A.  No,  sir ;  he  came  from  the  other  side  of  the  room. 

Q.  How  long  did  Davis  stop  there  at  the  bench  ?  A.  Well,  I  don't 
think  he  stopped  there  more  than  three  minutes,  perhaps  five ;  not 
more  than  that. 

Q.  What  bench  was  it?  A.  Binder's  bench ;  in  the  west  comer  of 
the  shop. 

Q.  How  long  that  day  did  the  prisoners  have  the  liberty  of  being 
in  that  room,  Mr.  Carroll?  A.  I  think  we  went  in  at  8  o'clock  and 
out  at  1 1  in  the  forenoon,  and  in  at  2  o'clock  in  the  afternoon  and  oot 
at  5. 

Q.  What  time  did  this  conversation  occur?  In  the  forenoon  or 
afternoon  ?     A.  I  couldn't  say  as  to  that. 

Q.  But  you  were  in  there  from  8  to  11  in  the  forenoon,  and  from  2 
to  5  in  the  afternoon  ?    A.  Yes,  sir. 

Q.  And  you  never  saw  Davis  speak  to  O'Neil  again,  did  you,  only 
that  once  you  have  described?    A.  No,  sir. 

Q.  How  large  a  room  is  it?  A.  I  should  say  it  was  very  near  as 
large  as  this. 

Q.  Did  you  see  O'Neil  around  the  binding  bench  after  that  time? 
A.  We  were  there  most  all  day. 

Q.  What  were  you  doing  there  ?  A.  Well,  we  played  cards  some 
of  the  time,  and  smoking. 

cross-examination. 

Q.  (by  Mr.  Knowlton)  .  How  many  were  there  in  the  room  that 
day  ?     A.  I  do  not  know  exactly,  but  between  sixty  and  seventy. 

Q.  Were  you  a  particular  friend  of  O'Neil's?  A.  No,  sir;  never 
saw  him  before  in  my  life. 

Q.  That  is  the  first  time  you  had  seen  him  that  day?  A.  That  \& 
the  first  time  I  saw  him,  and  the  way  I  happened  to  see  him  — 

Q.  I  didn't  ask  that.  That  is  the  first  time  you  remember  to  have 
seen  him?     A.  Yes,  sir. 

Q.  You  did  know  some  people  in  there,  I  suppose  ?  A.  A  few, 
very  few. 

Q.  How  many  did  you  know?  A.  Not  more  than  three  or  four  I 
had  personal  acquaintance  with  outside. 

Q.  Where  was  Boweva  TwYi^Ti  Vi^  «>aked  him  this  question  in  the 
afternoon  ?     A.  Bowers  ^  aa  s\\X\\i^  o\i  \Xi^  \$v\A«^  ^\skw^. 
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Q.  How  near  %o  O'Neil?  A.  Well,  I  think  perhaps  he  was  two 
feet  from  him. 

Q.  What  was  he  doing?    A.  Sitting  there  smoking. 

Q.  Where  he  could  hear  if  he  wanted  to?    A.  Yes,  sir. 

Q.  He  was  not  hard  of  hearing,  so  far  as  you  know?    A.  No,  sir. 

Q.  You  think  he  heard  it?    A.  I  am  very  positive  he  heard  it. 

Q.  Heard  it  all?    A.  Yes,  sir. 

Q.  He  was  not  talking  with  anybody  else?    A.  No,  sir. 

Q.  Were  you  with  him  any  part  of  the  day  in  the  morning  —  with 
Bowers?    A.  That  same  day  in  the  morning? 

Q.  Yes.     A.  No,  sir. 

Q.  You  were  not  with  him  in  the  morning  at  all?  A.  Until  we 
went  into  the  shop. 

Q.  I  mean  after  you  had  your  liberty  in  the  shop?  A.  Yes,  sir; 
Bowers  was  with  us  most  all  day. 

Q.  Well,  I  suppose  most  everybody  knew  what  everybody  else  was 
in  there  for,  didn*t  they?  You  talked  about  your  cases  more  or  less? 
A.  Very  little. 

Q.  Don't  they  talk  about  their  cases  when  they  get  in  there?  A. 
Not  but  very  little. 

Q.  Don't  say  what  they  are  in  there  for?  A.  They  do  if  anybody 
asks  them,  I  suppose. 

Q.  Don't  talk  about  their  case?     A.  Not  but  very  little. 

Q.  Did  you  talk  with  O'Neil  about  his  case  ?  A.  No,  sir ;  I  did 
not. 

Q.  All  day  long?     A.  No. 

Q.  Y'ou  say  you  were  a  stranger  to  him  until  that  day?  A.  I  was 
a  stranger  to  him ;  yes,  sir. 

William  F.  Motes  —  sworn. 
•  Q-  (byMr.  Dowlin).    What  is  your  name?    A.  William  F.  Moyes. 

Q.  Where  do  you  live?     A.  In  Lawrence. 

Q.  What  is  your  business  there?  A.  I  am  the  clerk  of  the  police 
court. 

Q.  Have  you  one  of  the  books  of  records  of  the  police  court  of  the 
city  of  Lawrence?     A.  Yes,  sir. 

Q.  Have  you  any  record  there  of  con\4ction  against  one  David 
Davis?     A.  Yes,  sir. 

Q.  Will  you  read  them,  please?  A.  No.  872  of  the  year  1891 ; 
defendant's  name  was  David  C.  Davis. 

Q.  Yes,  sir.  A.  The  charge  was  larceny,  larceny  of  a  box  of 
cigars  of  the  value  of  $10.  The  plea  was  guilty,  and  the  sentence 
was  four  months  in  the  house  of  correction. 

Q.  What  house  of  correction?  A.  At  Lawrence.  He  was  com- 
mitted on  the  twelfth  day  of  May,  1891.     AiiOt)[i«t  t^cot^^^Q.  W^A. 
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of  the  same  year ;  name  of  defendant,  David  Davis ;  charge,  larceny^ 
—  larceny  of  certain  promissory  notes  and  coins  current  as  monej, 
the  property  of  one  Simon  Goldberg,  on  the  twentieth  day  oi  October 
of  the  same  year ;  the  plea  was  not  guilty.  After  trial,  was  sentenced 
to  Massachusetts  Reformatory  at  Concord  and  committed  on  the  thirty- 
first  day  of  October  of  the  same  year. 

Q.  Have  you  stated  the  amount  of  coin  larceny  that  is  charged  in 
the  complaint?    A.  All  of  the  value  of  twenty-five  dollars. 

Q.  Are  those  all  the  records  that  you  have?  A.  Those  are  ail, 
sir. 

Q.  Were  you  clerk  of  the  court  at  that  time?  A.  No,  sir;  I  was 
not. 

[No  cross-examination.] 

Clifton  L.  Field  {Clerk  of  Courts  for  Franklin  CoutUy)  — not  moan, 

Mr.  DowLiK.  Mr.  Clerk,  have  you  the  record  against  Shank  or 
Schenck? 

[The  clerk  produced  a  record  against  Richard  H.  Schenck  and 
Raymond  Burian,  and  after  the  same  had  been  partly  read  — ] 

Sheldon,  J.     Is  it  necessary  to  read  it? 

Mr.  Knowlton.  We  won't  trouble  you  with  identity  at  all,  and, 
as  far  as  we  are  concerned,  you  needn't  read  all  the  details. 

Mr.  DowLiN.     Well,  I  prefer  to  read  it. 

Mr.  Parkhurst.  You  can  read  what  he  is  charged  with,  and  the 
date  of  the  sentence. 

The  Clerk.  An  indictment  against  Richard  H.  Schenck  and  Ray- 
mond Burian,  August  term,  1889.  Charge,  breaking  and  entering, 
larceny  in  the  building  in  the  night  time ;  and  the  verdict  was  guilty, 
against  both  defendants,  Aug.  19,  1889.  Eighteen  months  in  the 
house  of  coiTCCtion  was  the  sentence,  the  same  day.  And  August 
term,  1889,  a  case  against  the  same  parties,  Richard  Schenck  aqd 
Raymond  Burian ;  breaking  and  entering  and  larceny  in  a  building 
in  the  night  time.  The  jury  found  a  verdict  of  guilty  against  both 
defendants  ;  sentence  of  twelve  months  each,  to  begin  on  the  expira- 
tion of  the  sentence  No.  99  (that  was  the  one  just  read),  in  the  bouse 
of  correction.  And  the  last  sitting  of  the  court,  two  indictments,  the 
first  against  Richard  H.  Schenck,  breaking  and  entering  and  larceny, 
was  the  charge  ;  sentence,  Apiil  28,  1897,  State  Prison,  not  less  than 
three  years  nor  more  than  five,  one  day  solitary.  And  the  same  date 
he  was  indicted  on  an  indictment  for  larceny,  simple  larceny ;  there 
was  no  sentence  on  that. 

Mr.  Knowlton.     He  was  not  sentenced  on  that  case.     I  wish  to 
have  justice  done  to  Schenck. 
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Mr.  Beer.     What  was  the  verdict? 

The  Clerk.     It  was  placed  on  file. 

Sheldon,  J.    It  has  been  decided  that  that  is  not  conviction. 

Mr.  Parkhubst.  There  has  been  no  judgment  of  the  court,  I 
suppose  ? 

Sheldon,  J.    No. 

The  Clerk.  The  minutes,  your  Honor,  in  the  case,  say,  <<  Lay  on 
file.  This  case  and  No.  19  have  been  tried  together,  and  punishment 
imposed  in  the  latter  case." 

Sheldon,  J.     Well,  that  is  putting  it  on  file. 

Charles  S.  Richardson  —  sworn, 

Q.  (by  Mr.  Dowlin)  .  What  is  your  name  ?  A.  Charles  S.  Richard- 
son. 

Q.  Where  is  your  home  ?    A.  Greenfield. 

Q.  What  is  your  business  ?    A.  Jailer. 

Q.  Jailer  of  the  Franklin  County  jail?  A.  Yes,  sir;  and  master 
of  the  house  of  correction. 

Q.  Are  you  acquainted  with  Richard  Schenck?    A.  I  am,  sir. 

Q.  And  whether  or  not  he  has  been  under  your  custody  in  the  jail 
as  jailer?    A.  Yes,  sir. 

Q.  Whether  or  not  he  has  broken  jail?    A.  He  did,  sir. 

Mr.  Hammond.     I  pray  the  judgment  of  the  court. 

Sheldon,  J.  That  is  not  competent  unless  you  expect  to  show  the 
record  of  the  conviction. 

Mr.  Hammond.     There  is  no  record. 

Mr.  Dowlin.  Well,  as  I  understand  it  —  without  we  expect  to 
show  the  record  of  conviction? 

Sheldon,  J.     You  cannot  prove  a  specific  offence  for  the  purpose 
of  affecting  credibility,  except  by  the  conviction. 
.  Mr.  Dowlin.     Well,  all  right. 

Mr.  Parkhurst.     That  is  all. 

Mr.  Dowlin.     We  have  nothing  further  to  ask. 

Mr.  Hammond.     I  have  nothing. 

Mason,  C.  J.    We  will  take  a  recess ;  the  officers  may  be  sworn. 

Recess  to  2.30  p.m. 

AFTERNOON   SESSION. 
The  roll  of  the  jury  was  called,  and  the  prisoner  answered 
to  bis  name. 

Marina  Davis  was  called,  and,  not  appearing,  was  defaulted. 
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James  Habt — 8wom. 

Q.  (by  Mr.  Beeb).    What  is  your  name?    A.  James  Hart. 

Q.  Where  do  you  reside?    A.  Bnckland. 

Q.  Do  you  know  Frank  Stemple?    A.  Yes,  sir. 

Q.  Do  you  remember  having  any  conversation  or  conversations 
with  him  in  respect  to  the  whereabouts  of  the  defendant,  John  O'Neil? 
A.  He  told  me  in  the  morning — "[Objected  to.] 

Q.  Wait  a  moment.  I  asked  if  you  recollected  any  conversation? 
A.  Yes,  sir. 

Q.  When  was  it?    A.  It  was  Tuesday  morning,  when  0*Neil  was 
•  arrested. 

Q.  What  did  he  tell  you?     [Objected  to.] 

Mr.  Beer.  This  Frank  Stemple  has  been  a  witness  for  the  Com- 
monwealth, and  he  denied  that  he  told  Mr.  Hart  — 

Mr.  Knowlton.     Where  is  it? 

Mr.  Beer.     The  fifth  day's  proceedings,  page  362. 

Sheldon,  J.     I  do  not  understand  objection  is  actually  made. 

Mr.  Knowlton.     No,  sir ;  I  only  want  to  see  what  it  is. 

Sheldon,  J.  If  there  is  any  contradiction  of  any  material  part  of 
his  testimony,  you  have  the  right  to  contradict  him. 

Mr.  Knowlton.  I  have  got  it,  it  is  362.  Yes,  I  have  got  it;  I 
don't  object. 

Q.  (by  Mr.  Dowlin).  What  did  he  tell  you  then?  A.  He  asked 
me  if  I  see  O'Neil  in  the  pool  room  that  night ;  I  said  I  had  not. 

Q.  Anything  more?  A.  He  wanted  to  know  what  time  I  went 
there.  I  said  about  half-past  7,  and  left  there  at  five  minutes  past 
8.     He  said  he  see  him  in  there  about  7,  he  thought. 

Q.  About  7,  he  thought?  A.  He  told  me  in  the  morning,  0*Neil 
was  with  him. 

Q.  About  7  of  what  day?     A.  Tuesday  morning. 

Q.  No,  but  what  day  did  he  refer  to  when  he  said  he  saw  him  in 
the  pool  room  ?  A.  That  night,  Friday  night,  —  the  night  that  the 
crime  was  committed. 

Q.  Friday  night,  the  8th  of  January?  A.  Friday  night,  the  8th  of 
January. 

Q.  Have  you  had  any  subsequent  conversation  with  him  in  respect 
to  the  same  subject?     A.  No,  sir. 

Cross-examination. 
Q.  (by  Mr.  Knowlton).     Mr.  Hart,  were  you  in  the  pool  room 
yourself?     A.  Yes,  sir. 
Q.  What  time  did  ^ou  ^et  t\i^i^^  A.  About  twenty  minutes  to  8. 
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Q.  How  long  did  you  stay  there?  A.  I  stayed  there  tUl  five 
inmates  past  8. 

Q.  You  didn't  see  anything  of  O'Neil  there  ?    A.  No,  sir. 
Mr.  Knowlton.     That  is  all. 

Catherine  O'Neil  —  sworn. 

Q.  (by  Mr.  Dowlin).     What  is  your  name?    A.  Catherine  O'Neil. 

Q.  Are  you  the  wife  of  John  O'Neil,  Sr.  ?    A.  I  am. 

Q.  Are  you  the  mother  of  John  O'Neil?    A.  I  am. 

Q.  Here  in  this  court?    A.  I  am. 

Q.  Do  you  remember  Friday,  January  8,  the  night  before  Mrs. 
McCloud's  body  was  found  ?    A.  I  do. 

Q.  When  did  you  first  see  your  son  after  Friday  noon-time?  A.  I 
saw  him  between  ten  minutes  and  quarter  past  6. 

Q.  And  where?    A.  In  my  dining  room. 

Q.  Had  you  finished  eating  your  supper  when  he  came  home  ?  A. 
I  had  not. 

Q.  Had  any  of  your  family  eaten  their  supper?    A.  No,  sir. 

Q.  How  many  children  have  yon  ?     A.  I  have  thirteen  living. 

Q.  Was  your  husband  at  home  that  night?     A.  He  was. 

Q.  Where  does  your  daughter  Rose  work  ?    A.  In  the  peg  shop. 

Q.  What  peg  shop  ?    A.  Mr.  Foster's. 

Q.  Where  does  your  son  Tom  work?  A.  Works  in  the  gimlet 
ahop,  Mr.  Goodell's. 

Q.  Where  does  your  daughter  Minnie  work?  A.  Shelbume  Falls 
House. 

Q.  Where  does  your  daughter  Katie  work?  A.  Shelbume  Falls 
House,  —  did  then. 

Q.  What  was  your  daughter  Maggie  doing  then?  A.  She  was 
around  playing,  round  the  yard. 

Q.  Where  did  your  daughter  Nellie  work?  A.  She  worked  then  in 
North  Adams. 

Q.  When  you  say  that  you  saw  your  son  John  in  the  dining  room, 
between  ten  minutes  and  quarter  past  6,  had  your  daughter  Rose 
oome  home?    A.  She  had  not. 

Q.  How  soon  after  you  saw  him  did  Rose  come  in  ?  A.  In  a  very 
few  minutes. 

Q.  Had  Tommy  come  home  ?  A.  I  think  Tommy  came  right  in 
after  Rose. 

Q.  Who  ate  supper,  if  any  one?  Did  your  son  John  have  his 
sapper?    A.  He  had  his  supper  with  his  sister  Rose  and  Thomas. 

Q.  Who  ate  supper,  if  any  one,  with  your  son  John?  A.  Rose  and 
Thomas. 

Q.  Rose  and  Thomas,  did  I  understand  you?    A.  Tes,  sir. 
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Q.  What  was  it?  A.  We  had  baked  beans  and  bread  and  batter 
and  pie. 

Q.  How  long  were  yon  eating  snpper?  A.  I  shonld  think  about 
fifteen  minutes. 

Q.  If  you  remember  any  conrersation  that  occurred  between  your 
daughter  Rose  and  your  son  John  while  they  were  eating  sapper, 
please  state  it.  A.  I  do.  John  asked  Rose  if  she  was  going  to  the 
dance.  She  told  him  she  didn't  think  she  would.  She  asked  him  if 
he  was  going. 

Mr.  Knowlton.     That  is  objected  to,  as  inoompetent. 

Sheldon,  J.     How  is  it  competent? 

Mr.  DowLiN.     To  show  the  condition  of  the  prisoner  at  that  time. 

Sheldon,  J.     I  don't  see  how  it  can  be  admitted. 

Mr.  Parkhubst.  I  suggest  to  your  Honor  it  might  be  competent 
for  another  purpose.  The  government  has  inquired  of  one  of  the 
witnesses  for  the  defence  as  to  the  conversation  at  the  supper  table 
that  night ;  therefore,  it  seems  proper  that  this  witness  should  be 
inquired  of. 

Sheldon,  J.  Was  not  t&at  a  question  of  cross-examination,  as  to 
whether  certain  specific  things  were  spoken  of  at  the  supper  table 
that  night?    That  is  my  memory.     It  was  in  cross-examination. 

Mr.  Parkhurst.  I  cannot  remember  exactly.  The  whole  question 
of  what  was  said  between  Rose,  Thomas  and  the  prisoner  was  gone 
into  by  the  government. 

Sheldon,  J.  My  own  recollection  is  that  the  specific  question  was 
put  as  to  whether  this  money  had  been  spoken  of  in  his  hearing. 

Mr.  DowLiN.  That  was  Saturday,  relating  to  the  money,  on 
Saturday  afternoon,  cross-examination. 

Sheldon,  J.  Yes,  it  was.  I  don't  remember  that  there  was  any 
question  asked  about  what  took  place  at  supper  on  Friday. 

Mr.  DowLiN.     I  think  there  was. 

Sheldon,  J.     It  is  easy  to  see. 

Mr.  Parkhurst.  The  question  that  I  had  in  mind  was  the  general 
one,  "Did  John  talk  with  you  any?"  That  was  at  the  supper 
table. 

Sheldon,  J.  That  does  not  open  the  question  of  what  he  said. 
Of  course,  if  you  wish  to  show  what  his  condition  was  as  to  sobriety, 
for  example,  that  you  can  show ;  but  that  does  not  make  it  competent 
to  show  what  conversation  he  had  with  them. 

Q.  (by  Mr.  Dowlin).  Did  you  notice  your  son  when  he  came  into 
the  dining  room?     A.  I  did. 

Q.  Could  you  state  what  his  condition  was  ?     A.  Yes,  sir. 

Q.  Please  state  it.  A.  He  was  very  much  under  the  influence  of 
iiguor. 
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Q.  How  was  your  attention  attracted  to  that  fact?  A.  Why,  he 
staggered. 

Q.  Did  yon  notice  whether  John,  Rose  or  Thomas  left  the  table 
first?    A.  Rose  left  the  table  first. 

Q.  Did  you  notice  where  Rose  went?    A.  She  went  up  stairs. 

Q.  Did  you  see  Rose  in  the  dining  room  again?    A.  I  did. 

Q.  When  you  saw  Rose  in  the  dining  room  again,  where  was  your 
son  John?    A.  He  was  in  the  dining  room. 

Q.  After  Rose  came  into  the  dining  room,  if  anything,  what  did 
you  see  your  son  John  do?    A.  Go  up  to  the  stove  and  light  his  pipe. 

Q.  What  became  of  him  after  he  lit  his  pipe,  if  you  remember? 
A.  He  went  out  through  the  dining  room  again,  out  into  the  hall. 

Q.  Now,  will  you  describe  to  the  jury  the  best  that  you  can,  which 
way  does  your  house  face,  the  front  of  the  house?  Does  it  front 
Green  Street?  Does  the  front  door  open  on  Green  Street?  A. 
Tes,  sir. 

Q.  Now,  calling  that  Green  Street  there  [showing  sketch],  does 
the  front  door  of  your  house  open  directly  towards  Green  Street,  or 
to  the  right,  at  right  angles  with  Green  Street?    A.  To  the  right 

Q.  And  is  there  any  piazza  on  the  front  of  your  house  ?  A.  There 
is  not ;  only  a  step. 

Q.  Is  there  anything  on  the  front  of  your  house  ?  A.  Yes,  sir ; 
three  steps  going  down. 

Q.  That  is  in  the  yard,  isn't  it?  A.  Coming  down  from  the  front 
door. 

Q.  Is  there  any  opening  on  the  front  of  your  house,  —  doorway  in 
the  front  of  your  house  ?    A.  No,  sir. 

Q.  And  which  way  does  the  front  door  open,  —  north,  east,  south 
or  west?    A.  North,  I  think. 

Q.  And  when  you  enter  the  front  door,  what  is  the  first  place  that 
you  step  into,  —  does  it  open  into  a  room?  A.  Yes,  sir;  into  the 
sitting  room. 

Q.  Does  the  front  door  open  into  the  sitting  room?  A.  No,  the 
front  door  opens  into  the  hall. 

Q.  And  what  doors  open  from  the  front  hall?  A.  Into  the  sitting 
room  and  dining  room. 

Q.  And  is  there  any  other  method  of  going  away  from  the  front 
ball?    A.  Going  up  stairs. 

Q.  And  when  you  land  on  the  landing  up  stairs,  how  many  rooms 
are  there  there  ?    A.  Four. 

Q.  Where  did  the  dining  table  sit  that  night?  A.  In  the  middle 
of  the  floor. 

Q.  In  what  room  ?    A.  In  the  dining  room. 

Q.  Can  you  see  from  the  dining  room  to  the  kitchen  ?    A.  You  can. 
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Q.  State  whether  or  not  your  son  left  the  dining  room  prior  to  the 
time  of  his  finally  leaving  the  house  when  you  last  saw  him  on  Friday 
night?  A.  He  did ;  he  left  the  room,  as  I  thought,  he  had  gone  op 
to  go  to  bed ;  I  looked  and  see  his  coat  hung  there  still.  I  says, 
"  He  hasn't  gone  to  bed." 

Q.  No  matter  what  your  reflections  were.  State  whether  or  not 
you  afterwards  saw  him  in  the  dining  room  again?     A.  I  did. 

Q.  State  how  long  he  was  gone,  to  the  best  of  your  knowledge,  as 
you  can  remember  it?  A.  I  should  think  about  fire  minutes,  —  four 
or  five  minutes. 

Q.  State,  to  your  best  knowledge  and  belief,  the  time  that  your 
son  finally  left  after  you  saw  him  standing  by  the  kitchen  stove?  A. 
About  twenty  minutes  to  7,  between  twenty-five  and  twenty  minates 
of  7,  I  should  think. 

Q.  How  do  you  know  that  it  was  that  time?  A.  Well,  I  heard 
Rose  — 

Q.  Well,  was  there  anything  that  attracted  your  attention?  A. 
Rose  spoke  and  says,  "I  have  got  to  get  —  " 

Q.  Never  mind.  Resulting  from  something  that  you  heard  said, 
was  the  time  fixed  in  your  mind?    A.  It  was. 

Q.  And  what  was  the  time  that  was  fixed  in  your  mind?  A.  Rose 
spoke  — 

Q.  No,  don't  tell  anything  that  Rose  said,  but  give  us  the  best 
impression  that  you  have  got  of  the  time  that  was  fixed  in  yoar  mind? 
What  time  was  it?  A.  I  think  it  was  about  twenty  minutes  of  7, 
between  twenty  and  twenty-five  minutes  to  7. 

Q.  Now,  do  you  remember  who  went  out  first,  John  or  Rose?  A. 
John. 

Q.  How  long  would  you  think  it  was  before  Rose  went  out  after 
John  ;  Whether  or  not  Rose  went  out  that  evening?  A.  Rose  went 
out  in  a  very  few  minutes  after  John. 

Q.  When  did  you  next  see  Rose?     A.  After  she  had  gone  out? 

Q.  Yes.     A.  About  9  o'clock. 

Q.  Was  Maggie  in  the  house  at  all?  A.  Came  in  once  and  ran 
out  again. 

Q.  Where  was  Maggie  when  John  went  out?     A.  Out  in  the  yard. 

Q.  How  soon  after  did  Maggie  come  in  then,  when  you  saw  your 
son  John  go  out?  A.  Two  or  three  minutes  after  John  had  gone 
out. 

Q.  State  what  was  the  next  time  that  you  saw  your  son  John  after 
he  went  out?     A.  About  1  o'clock  in  the  morning. 

Q.  About  1  o'clock  in  the  morning?     A.  Yes,  sir. 

Q.  And  what  was  his  condition  then?     A.  He  was  drunk. 

Q.   Did  you  let  him  mlo  tVi^  Vaoxx^^I     k.  1  dvd. 
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Q.  Did  yoa  have  any  conversation  with  him  then?    A.  I  did. 

Q.  What  did  he  do  after  that?  A.  Well,  he  walked  over  to  the 
glass  and  looked  at  himself.  [The  witness  added,  ^' And  asked  me 
if  I  had  heard  that  fellow  out  in  the  yard."] 

Mr.  Knowlton.     That  last,  I  suppose,  is  not  in. 

Mr.  DowLiN.     I  asked  what  he  did. 

Sheldon,  J.  Yes ;  the  stenographer  need  not  take,  then,  the  last, 
what  he  said. 

Q.  What  did  you  say  he  did,  if  anything?  A.  He  stood  and 
looked  in  the  glass. 

Q.  State  whether  or  not  there  was  any  conversation  between  you 
and  him  after  be  had  finished  looking  in  the  glass. 

Mr.  Parkhurst.  You  need  not  state  the  conversation,  but  the 
fact.     A.  There  was. 

Q.  How  long  after  that  did  he  leave  you  ?    A.  About  ten  minutes. 

Q.  Where  did  he  go?     A.  Went  to  bed. 

Q.  When  was  the  next  time  that  you  saw  John  ?  A.  About  half- 
past  8  in  the  morning. 

Q.  Did  he  eat  breakfast?     A.  He  did ;  he  eat  some. 

Q.  Did  you  get  his  breakfast  for  him  ?    A.  I  did. 

Q.  What  occurred  after  he  ate  his  breakfast,  if  anything?  A.  He 
took  his  saw  and  went  out  sawing  wood. 

Q.  When  was  the  first  information  that  you  received  of  the  finding 
of  the  body  of  Mrs.  McCloud  ?  A.  That  morning,  right  after  John 
went  out  sawing  wood. 

Q.  Of  whom  did  you  receive  it?     A.  Mary  Wall. 

Q.  And  by  reason  of  that  information  — 

Mr.  Knowlton.     I  do  not  object  to  any  talk  now. 

Mr.  DowLiN.     What? 

Mr.  Knowlton.  I  do  not  object  to  this  part.  I  will  ask  it.  I 
asked  you  to  keep  out  any  talk.     I  do  not  object  to  this  part  now. 

Q.  (by  Mr.  Dowlin).  State  how  long  he  was  out  there  sawing 
wood.     A.  I  think  he  was  out  there  fifteen  minutes  then. 

Q.  What  did  you  see  him  do,  if  anything,  after  he  came  in  ?  A. 
Put  on  his  coat,  fix  his  hair  and  went  down  street,  I  suppose, — 
went  out. 

Q.  Was  it  by  any  request  of  yours  that  he  went  down  street?  A. 
Tes,  sir. 

Q.  And  when  did  you  next  see  him?  A.  About  1  o'clock  that 
afternoon. 

Q.  And  what  was  his  condition  then  ?    A.  Drunk. 

Q.  What  did  he  do  then?  A.  He  asked  me  if  I  had  any  dinner 
for  him. 

Q.  In  consequence  of  what  was  said,  what  did  you  do,  if  anything? 
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A.  I  told  him  to  go  to  the  battery  and  eat ;  that  the  table  was  cleared 
off. 

Q.  Did  yoQ  see  him  go  into  the  battery?     A.  I  did. 

Q.  Did  yoa  see  him  come  oat?    A.  Yes,  sir. 

Q.  And  how  drank  was  he?  A.  Well,  he  was  that  drank  thit 
he  staggered  aroand. 

Q.  Did  yoa  then  have  any  conversation  with  him  ?    A.  I  did  Dot 

Q.  Did  yoa  notice  where  he  went  afterwards  ?     A.  I  did. 

Q.  Where  ?    A.  He  went  straight  down  Green  Street. 

Q.  How  long  was  he  at  home  that  time  ?  A.  Why,  I  shoold  think 
he  stayed  home  aboat  three-quarters  of  an  hour. 

Q.  And  when  was  the  next  time  that  you  saw  him  ?  A.  Well,  verj 
near  half -past  7. 

Q.  And  where  was  the  first  place  yoa  saw  him  then  ?  A.  Laying 
in  a  wagon. 

Q.  And  in  whose  wagon?  A.  Eddie  Heathoott  and  Ekldie  Somen 
brought  him  home. 

Q.  What  was  done  with  him  after  you  saw  him  lying  in  the  wagon? 
A.  He  was  brought  in  and  laid  on  the  lounge. 

Q.  What  was  his  condition  ?    A.  Drunk. 

Q.  Did  you  do  anything  for  him  in  that  condition  ?  If  so,  state 
what.  A.  I  did.  They  wanted  me  to  call  for  the  doctor.  I  says, 
"  No,  I  have  seen  him  in  this  way  before." 

Q.  No  ;  state  what  you  did.  A.  I  made  a  mustard  paste  and  pat 
it  on  him. 

Q.  Where  did  you  put  it?     A.  Over  his  heart. 

Q.  Had  you  ever  seen  him  in  that  condition  before  ?     A.  I  had. 

Q.  Did  you  ever  use  the  same  remedies  before  ?     A.  I  did. 

Q.  Did  you  send  for  a  doctor  ?  A.  I  did  ;  the  girls  went  for  the 
doctor^ 

Q.  Did  I  understand  you  to  say  that  you  sent  for  the  doctor?  A. 
Yes,  sir. 

Q.  What  did  you  see  when  he  came  home  Friday  night,  and  was 
looking  in  the  glass,  —  did  you  notice  any  wound  on  his  head  ?  A. 
No.     [Rest  of  answer  ordered  not  to  be  taken]. 

Q.  Did  you  see  it  the  next  day?     A.  No,  sir. 

Q.  Where  did  you  say  your  daughter  Nellie  worked  at  that  timer 
A.  North  Adams. 

Q.  Was  she  at  home  at  that  time?     A.  She  was  not. 

Q.  Was  your  daughter  Minnie  at  home  ?     A.  No,  sir. 

Q.  Did  your  daughter  Minnie  keep  any  personal  effects  at  home? 
A.   She  did. 

Q.  What  were  they  ? 
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Mr.  Kkowlton.  I  pray  your  Honor's  jadgment,  unless  she  herself 
knows. 

Shsldoh,  J.  Do  yoQ  know  whether  your  daughter  had  any  effects, 
from  your  knowledge  ? 

The  Wmress.    Yes,  sir. 

Sheldon,  J.  Or  is  it  from  what  she  told  you,  or  in  part  from 
what  she  told  you? 

The  WrrNESS.  No;  I  don't  know  as  I  know  of  anything,  only 
what  she  told  me. 

Sheldon,  J.     Then  it  is  incompetent,  of  course. 

Q.  (by  Mr.  Dowlin).  Have  you  seen  it?  A.  Yes,  sir;  I  have 
seen  fafer  trunk,  of  course. 

Q.  Have  you  seen  anything  else  of  hers  there  at  home?  A.  Yes, 
sir ;  a  good  many  things. 

Q.  Well,  do  you  know  of  your  own  knowledge  that  she  had  per- 
sonal effects  at  home  ? 

Mr.  Knowlton.  I  pray  your  Honor's  judgment.  I  think  the 
question  should  be  confined  to  what  she  saw. 

Sheldon,  J.  The  witness  has  said,  in  answer  to  my  question,  that 
she  did  not  know  of  anything,  except  what  she  had  been  told.  You 
may  ask  her  concerning  anything,  if  you  think  it  important,  that  she 
•aw. 

Q.  (by  Mr.  Dowlin).  What  things  that  belonged  to  your 
daughter  Minnie  did  you  see  there  at  home?  A.  I  saw  her  trunk 
there. 

Q.  What  else  ?    A.  Why,  a  good  many  things. 

Q.  State  them,  the  best  you  can.     A.  Do  you  mean  in  her  trunk  ? 

Q.  No,  I  mean  anything  around  the  house  that  belonged  to  her. 
A.  Well,  I  couldn't  say  anything  else,  only  that  she  kept  her  trunk 
to  home,  and  the  key  of  it. 

Q.  Did  she  keep  clothes  at  home?  A.  Some  clothes  that  she 
didn't  wear  very  much  she  kept  to  home. 

Q.  Where  was  this  trunk  kept?    A.  At  the  head  of  the  stairs. 

Q.  Do  you  know  where  the  key  of  the  trank  was  kept?    A.  I  do. 

Q.  Do  you  mean,  by  stating  at  the  head  of  the  stairs,  do  you  mean 
in  the  hallway  at  the  head  of  the  stairs?     A.  Yes,  sir. 

Q.  Would  you  recognize  the  key  to  that  trunk  if  you  should  see 
it?    A.  Yes,  sir;  I  think  I  would. 

Q.  Is  that  [showing]  the  key  of  the  trunk  ?    A.  Yes,  sir. 

Q.  Where  was  it  kept? 

Mr.  Knowlton.     I  think  bhe  ought  to  be  confined  to  what  she  saw. 

Q.  (by  Mr.  Dowlin).  Where  did  you  see  the  key  of  that  trunk? 
A.  In  a  mug,  where  she  kept  it. 
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Q.  Would  you  recognize  the  mug  if  you  saw  it?     A.  Yes,  sir. 

Q.  [Showing.]     A.  Yes,  sir;  that  is  the  mug. 

Q.  Where  was  the  mug  kept?     [Objected  to.] 

Q.  Where  did  you  see  the  mug?  A.  In  the  cupboard  of  the 
sitting  room. 

Q.  What  cupboard?    A.  In  the  sitting  room. 

Q.  Whereabouts  in  the  cupboard?  A.  The  second  shelf  from  the 
top. 

Q.  How  long,  to  your  knowledge,  has  that  key  been  kept  in  that 
mug  on  the  second  shelf  in  the  cupboard  in  your  home? 

Sheldon,  J.  You  are  asked  from  your  own  knowledge,  that  is, 
from  what  you  saw,  not  from  what  anybody  told  you. 

Q.  (by  Mr.  Dowlin).  From  your  own  knowledge,  state  when 
you  saw  it  first  and  when  you  saw  it  last.  A.  It  has  been  kept  there 
three  or  four  years. 

Q.  Describe  the  cupboard.  Is  it  an  open  cupboard  ?  A.  A  door 
closes  on  it. 

Q.  What  side  of  the  room  does  the  cupboard  open,  the  one  next 
the  hall,  or  next  to  the  street,  or  next  to  the  front  door?  A.  Just 
&s  you  go  in  the  front  door. 

Q.  Just  as  you  go  in  the  front  door,  do  you  mean,  into  the  hall- 
way ?  A.  Go  in  from  the  hallway,  —  it  is  on  the  left  hand  as  you 
go  in. 

Q.  On  the  left  hand  as  you  go  in.  When,  before  Friday  night, 
January  8,  was  the  last  time  that  your  daughter  Nellie  was  at  home? 
A.  Christmas. 

Q.  To  your  own  knowledge  has  that  trunk  that  belonged  to  Minnie 
ever  been  used  by  any  one  else  ? 

Mr.  Knowlton.     Wait  a  moment.     I  object  to  the  question. 

Sheldon,  J.  You  may  get  the  extent  of  her  knowledge  on  the 
subject. 

Q.  (by  Mr.  Dowlin).  Have  you  ever  seen  any  one  else  go  to 
that  trunk  excepting  Minnie  ?    A.  Yes,  sir. 

Q.  If  so,  state  who.     A.  Nellie. 

Q.  Have  you  ever  seen  Nellie  do  anything  while  at  that  trunk?  If 
so,  state  what.     A.  I  have. 

Q.  What?    A.  1  have  seen  her  take  a  pocketbook  out  of  it. 

Q.  Did  the  pocketbook  to  your  knowledge,  belong  to  Nellie  ?  A. 
It  did. 

Q.  And  to  your  own  knowledge  have  you  ever  seen  Nellie  do  any- 
thing with  that  pocketbook  ?  A.  I  have ;  Christmas  I  saw  her  put 
money  in  it. 

Q.  In  what  room  was  she  at  Christmas  time  when  you  saw  her  put 
money  in  it?     A.  In  the  s\\X.\ii^  Toom. 
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Q.  And  who  was  present  in  the  room  ?  A.  Rose,  me,  John  and 
Nellie  and  me. 

Q.  Did  you  see  Nellie  do  anything  with  the  key  of  the  trunk  at 
Christmas  time  ?  If  so,  state  what,  and  state  f uUy.  A.  I  saw  Rose 
go  and  get  that  key  for  Nellie. 

Q.  And  what  did  you  see  Nellie  do  ?  A.  She  gave  the  key  then 
to  Rose,  and  says,  '^  Go  up  stairs  and  bring  me  down  my  wallet." 

Mr.  Knowlton.     Wait  a  minute. 

Mr.  DowLiN.     No,  not  what  she  said  ;  strike  that  out. 

Q.  And  after  Rose  received  that  key,  did  you  see  her  leave  the 
room?    A.  I  did. 

Q.  And  did  she  come  back  again?    A.  She  did. 

Q.  What  did  she  bring  with  her,  if  anything?  A.  She  brought  the 
pocketbook. 

Q.  Whose  pocketbook?    A.  Nellie's. 

Mr.  Knowlton.  Did  you  get  the  date  of  this?  What  day  was 
this? 

Mr.  DowLiN.     Christmas  Day. 

Q.  What  part  of  the  day  was  this  on  Christmas  Day?  A.  About 
8  o'clock  in  the  afternoon,  I  should  think. 

Q.  Was  it  after  you  had  had  your  dinner?    A.  Yes,  sir. 

Q.  Were  your  daughters  all  at  home  Christmas  Day?     A.  Yes,  sir. 

Q.  And  what  did  you  see  Nellie  do  with  the  pocketbook  after  she 
received  it  from  Rose?  A.  She  took  money  from  another  pocket- 
book  and  placed  it  in  that. 

Q.  And  what  did  you  see  her  do  with  the  pocketbook  after  that,  if 
anything?    A.  She  left  the  room;  I  don't  know  what  she  did. 

Q.  And  when  was  the  next  time  that  you  saw  your  daughter  Nellie 
in  Shelbume  Falls?    A.  After  the  arrest  of  my  son. 

Q.  Did  she  then  remain  at  home  ?  A.  No,  she  went  back  again  in 
a  few  days. 

Q.  Did  you  see  what  denominations,  if  any,  the  money  was  that 
Nellie  put  in  the  pocketbook  at  Christmas  time?     A.  I  did  not. 

Q.  Was  your  son  John  in  the  room,  so  that  he  could  have  seen 
Nellie  put  this  money  in  the  pocketbook  ?  A.  He  was ;  he  sat  right 
on  the  organ  stool. 

Q.  Would  you  recognize  the  pocketbook  if  you  saw  it?  A.  I 
would. 

Q.  [Handing  witness  pocketbook.]  Take  it  and  look  at  it.  A. 
Tea,  sir ;  that  is  the  pocketbook. 

Q.  Do  you  know  how  much  was  in  it  at  Christmas  time,  if  any? 
A.  I  do  not. 

Q.  The  last  that  you  saw  of  the  pocketbook  on  Christmas  Day  was 
when  Nellie  left  the  room  with  it,  wasn't  it?    A.  Yes,  sir. 
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Q.  When  was  the  next  time  that  you  saw  the  pocketbook?   A. 
Oh,  in  February,  I  think. 

Q.  Do  you  remember  what  time  in  February  ?    A.  Well,  I  should 
think  about  the  8th  or  9th  of  February,  when  she  was  down. 

Q.  And  who  showed  it  to  you  ?    A.  Nellie. 

Q.  Now,  you  say  you  have  seen  this  trunk  a  good  many  times? 
A.  Yes,  sir. 

Q.  What  kind  of  a  trunk  was  it?    A.  Oh,  ordinary  trunk;  three 
compartments  in  it. 

Q.  About  how  big?    A.  About  so  long. 

Q.  About  as  long  as  that?    A.  [Witness  indicates  length.] 

Q.  Describe  it  on  the  rail  here  somewhere.     As  long  as  that?    A 
Longer ;  it  is  a  large  trunk. 

Q.  How  many  trays  has  it  got?    A.  Two. 

Q.  You  mean  a  tray  that  sets  down  in,  and  a  compartment?    A 
Yes,  compartment  that  opens. 

Q.  Lid  lift  up  off  the  trunk  in  an  ordinary  manner?     A.  Yes,  dr. 

Oross-eoDanuruUion. 

Q.  (by  Mr.  Knowlton).  Where  is  the  trunk  now?  A.  It  is  in 
the  same  place. 

Q.  Was  it  in  the  same  place  when  the  jury  were  there?  A.  Yes, 
sir. 

Q.  And  was  the  mug  there  then?     A.  Yes,  sir. 

Q.  And  the  key  in  it?     A.  Yes,  sir. 

Q.  Pocketbook  in  it?     A.  Yes,  sir. 

Q.  All  there  that  day?     A.  All  there. 

Mr.  Knowlton.  I  meant  to  have  said  I  would  withdraw,  before 
I  began,  the  objection  to  the  inquii*y  about  what  he  said  that  night 
about  the  wound,  —  the  talk  he  had  that  night.  I  suppose  I  should 
do  that  before  I  proceed  to  ask  about  it. 

Mr.  Parkhl'rst.     Talk  at  supper  table  ? 

Mr.  Knowlton.  At  1  o'clock  in  the  morning.  I  am  proposing  to 
proceed  to  it.  You  have  the  first  right  to  do  it,  if  you  want  to; 
otherwise,  I  shall  be  shut  out  by  my  own  objection. 

Q.  (by  Mr.  Knowlton).  I  will  ask  you  now  when  he  came  home 
at  1  o'clock  you  say  you  did  not  see  a  wound,  but  he  told  you  about 
it?     A.  Yes,  sir. 

Q.  What  did  he  say  about  it?     A.  He  said  his  head  was  sore. 

Q.  Say  anything  more ?     A.  No,  sir;  not  about  that. 

Q.  What  was  it  that  the  little  Wall  girl  told  you  that  morning? 
A.  She  told  me  Mrs.  McCloud  was  dead. 

Q.  Anything  more?     A.  She  lay  up  in  the  bushes  dead. 

Q.  Of  course  you  were  very  much  shocked?     A.  Yes,  I  was. 
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Q.  And  yoa  were  washing  at  that  time  ?  A.I  was ;  I  was  hanging 
oat  clothes. 

Q.  Up  in  the  bushes  dead.  Of  coarse  yoa  knew  where  she  lived  ? 
A.  I  did. 

Q.  Up  in  the  bushes  would  mean  up  somewhere  between  her 
house  and  your  house,  you  understood?     A.  Yes,  sir. 

Q.  The  first  thing  you  did  was  to  go  out  and  tell  John,  wasn't  it? 
A.  No,  sir ;  I  went  in  and  told  my  husband. 

Q.  Then  did  you  go  out  and  tell  John?  A.  Yes,  sir;  after  a  few 
minutes. 

Q.  What  did  you  say  to  John?  A.  I  said,  "  Johnny,  did  you  hear 
that  terrible  thing?  "  He  looks  up  and  says,  "  What  terrible  thing?  " 
I  says,  '*Mrs.  McCloud  is  dead."  ''Who  is  Mrs.  McCloud?"  he 
says.  I  said,  ''Mr.  Crittenden's  daughter;  that  woman  I  washed 
for  so  long." 

Q.  Anything  else?  A.  Then  I  came  in,  and  I  think  I  stepped  in 
a  neighbor's  house  and  told  it. 

Q.  Well,  didn't  you  tell  him  to  do  anything?  A.  Not  just  then. 
I  come  in,  I  went  out  again  and  I  says,  "  Come  in  and  put  your  coat 
on  and  go  and  see  if  you  would  hear  any  more  about  it." 

Q.  Go  and  see  if  you  would  hear  any  more  about  it?    A.  Yes,  sir. 

Q.  And  he  put  on  his  coat  and  went?    A.  He  did. 

Q.  By  the  way,  he  didn't  have  but  one  coat,  —  one  overcoat,  I 
mean?    A.  One  overcoat. 

Q.  And  that  is  the  same  one  he  wore  off  when  he  was  arrested? 
A.  Yes,  sir. 

Q.  And  that  is  the  one  he  wore  the  evening  before?     A.  Yes,  sir. 

Q.  And  you  didn't  see  him  again  until  about  half-past  1  that  day  ? 
A.  Somewhere  there ;  yes,  sir. 

Q.  And  at  half-past  1  he  came  home,  and  did  he  tell  you  anything 
then  about  what  had  happened?     A.  He  did  not. 

Q.  Did  he  say  anything  about  how  she  died  ?    A.  He  did  not. 

Q.  Are  you  sure?     A.  No,  sir;  not  that  I  remember. 

Q.  Well,  you  mean,  that  you  dpn't  remember  now  of  his  saying 
anything  ?     A.  I  don't  remember  of  his  saying  anything. 

Q.  Don't  you  recall  that  you  told  Mr.  Hammond  something  like 
that,  —  this  gentleman  right  here,  I  mean?  A.  I  don't  remember 
saying  anything  at  all  about  him  speaking  at  all  about  the  murder. 

Q.  Don't  you  remember  about  that,  —  his  saying  when  he  came 
home  that  people  supposed  she  died  in  a  fit,  —  Mr.  Crittenden  said 
she  died  in  a  fit,  —  just  as  we  have  heard  all  the  afternoon  ?  A.  I 
might  have  stated  that,  but  I  don't  remember  now. 

Q.  That  you  don't  remember?  A.  I  don't  remember  anything 
about  it. 
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Q.  You  say  jou  did  remember  it  then,  didn't  yoa?  A.  I  don't 
know. 

Q.  What?  A.  I  don't  know  whether  I  did  or  not;  I  don't  re- 
member his  sajring  it  now,  for  he  was  qnite  drunk. 

Q.  Do  you  remember  saying  to  Mr.  Hammond,  "  People  supposed 
she  died  in  a  fit?"  That  John  told  you  that  when  he  got  home  at 
half -past  1,  —  Mr.  Crittenden  said  she  died  in  a  fit?  A.  Well,  he 
might  have  said  it ;  I  don't  remember  now. 

Q.  At  any  rate,  John  didn't  say  anything  to  you  when  he  got  home 
about  her  having  been  murdered,  did  he?     A.  No,  sir. 

Q.  Didn't  say  she  had  been  choked  to  death  ?    A.  No,  sir. 

Q.  Didn't  say  they  had  found  any  marks  on  her  throat,  did  he? 
A.  No,  sir. 

Q.  Didnt  tell  you  anything  of  the  kind  ?     A.  No,  sir. 

Q.  You  told  him  in  the  morning  to  go  out  and  find  out  about  it? 
A.  Yes,  sir. 

Q.  And  when  he  came  back  he  didn't  tell  you  anything  that  yoa 
remember?     A.  No,  sir. 

Q.  Did  you  ask  him?  A.  No,  sir;  I  didn't  ask  him,  for  he  was 
too  drunk. 

Q.  He  didn't  talk?    A.  No,  sir. 

Q.  Did  he  eat  his  dinner?    A.  Yes,  sir. 

Q.  Did  he  stay  there  ?     A.  Not  very  long. 

Q.  Isn't  be  a  talkative  man  when  he  is  drunk?     A.  No,  sir. 

Q.  You  think  he  isn't  talkative?  A.  No,  sir;  not  to  his  mother; 
he  may  out  doors. 

Q.  Well,  to  other  people?  A.  I  don't  know  what  he  is  to  other 
people. 

Q.  At  any  rate,  that  was  the  first  time  he  came  home  from  the 
errand  he  went  out  for  you  on?     A.  Yes,  sir. 

Q.  And  he  didn't  tell  you  anything  at  all  about  the  murder?  A. 
I  don't  remember  anything  about  it. 

Q.  Mrs.  McCloud  had  done  washing  for  you  —  you  had  done 
washing  for  Mrs.  McCloud?     A.  Yes,  sir. 

Q.  And  you  had  paid  her  from  time  to  time?  A.  She  had  paid 
me. 

Q.  Yes;  I  got  it  wrong.  And  when  was  the  last  time  she  had 
paid  you?     A.  She  never  handed  me  a  cent  of  money  in  her  life. 

Q.  I  didn't  ask  you  that.  Just  pay  attention  to  the  question. 
When  was  the  last  time  she  paid  you?     A.  Paid  me  Friday  noon. 

Q.  Who  brought  the  money  to  you?     A.  My  son  Eddie. 

Q.  How  much  did  he  bring?     A.  One  dollar  twenty. 

Q.  That  is  you  sent  him  up  with  the  clean  clothes?     A.  Yes,  sir. 

Q.  And  he  came  back  w\U\  the  money?     A.  Yes,  sir. 

Q.  One  dollar  Iweul^*^     A..  0\ie  ^o\\^\  Vss^xiJc^- 
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Q.  Do  you  remember  what  it  was  in?    A.  It  was  in  his  hand. 

Q.  Was  it  in  a  bill,  or  silver?  A.  Yes,  sir;  a  paper  bill  and  two 
ten-cent  pieces. 

Q.  Now,  when  did  yon  say  that  John  went  upstairs  on  Friday 
evening  at  supper  time  ?    A.  After  he  ate  his  supper. 

Q.  You  knew  that  when  Mr.  Hammond  questioned  you  at  the 
inquest,  didn't  you,  ma'am?    A.  I  didn't  think  of  it. 

Q.  You  knew  that  then,  didn't  you,  ma'am?  A.  No,  sir ;  I  never 
thought  of  it ;  hadn't  time  to  think  of  it. 

Q.  You  knew  it  then,  didn't  you?    A.  I  presume  I  did. 

Q.  You  were  inquired  of  there  particularly  about  his  movements 
that  night,  weren't  you?     A.  Yes,  sir. 

Q.  You  were  inquired  of  very  particularly,  were  you  not?  A.  I 
was,  I  suppose. 

Q.  And  don't  you  remember  you  told  everything  else  that  John 
O'Neil  did  at  supper  time,  except  about  his  going  upstaire?  A.  I 
didn't  tell  everything. 

Q.  Did  you  leave  anything  out  about  what  he  did  at  supper  time 
except  his  going  upstairs?     A.  Yes,  sir. 

Q.  What  else  did  you  leave  out  about  supper  time?  A.  I  left  out 
many  a  thing. 

Q.  Tell  me  anything  excepting  that?  A.  I  don't  know  as  I  can ; 
I  can't  think  of  it. 

Mr.  Knowlton.  Now,  I  call  your  attention  to  this,  —  I  will  take 
your  Honor's  judgment  whether  I  may  or  not,  —  by  way  of  refreshing 
her  memory.     I  don't  want  to  go  over  the  rule. 

Mr.  Beer.  We  object  to  anything  being  read  ;  we  know  nothing 
of  what  the  learned  Attorney-General  has  in  his  hand ;  and  if  it  re- 
lates to  anything  in  the  inquest  proceedings,  those,  of  course,  were 
private,  and  we  object  to  his  introducing  testimony  by  reading  what 
was  taken  at  that  inquest. 

Sheldon,  J.  Well,  you  do  not  need,  Mr.  Attorney,  for  the  pur- 
pose of  putting  your  question,  to  read,  I  suppose.  Of  course  it  is 
perfectly  proper  to  ask  her  whether  she  has  on  any  occasion,  public 
or  private,  said  one  thing  or  another ;  and  it  is  perfectly  proper,  as 
this  is  cross-examination,  to  ask  her  whether  or  not  such  questions 
were  put  to  her,  and  such  answers  were  made ;  only,  if  it  is  a  part  of 
the  records,  spoken  of  before,  it  might  be  more  convenient  to  put  the 
record  in  separately.     I  don't  know  whether  this  is  part  of  the  record. 

Mr.  Knowlton.  No,  sir,  it  is  no  part  of  any  record  that  has  been 
agreed  to. 

Sheldon,  J.  Then  there  can  be  no  objection  in  putting  the  ques- 
tion in  that  way,  whether  or  not  certain  questions  were  put  to  her. 

Mr..  Beer.  The  last  question,  I  understand,  your  Honor,  was 
whether  she  had  omitted  to  state  certain  lUmg^. 
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Sheldon,  J.  A  qaestion  a  little  while  ago  was  whether  she  had 
now  stated  any  other  thing  than  this  matter  of  going  npstairs  which 
she  had  omitted  to  state  to  Mr.  Hammond,  and  she  answered  by 
saying  that  she  had  omitted  a  great  many  things,  bat  she  couldn't 
tell  what  any  of  them  were. 

Mr.  DowLiN.     That  is  all  right. 

Q.  (by  Mr.  Knowlton).  *'  Well,  I  think  they  got  down  to  their 
sapper  twenty  minates  past  6.  As  soon  as  Rose  got  her  things  pot 
away,  they  sat  down."  " Q.  And  then  what?"  "A.  He  ate  his 
supper  as  asaal ;  I  couldn't  say  how  much  he  ate ;  he  had  a  little 
drink  in  him,  but  he  never  said  anything  to  me,  drank  or  sober." 
*'  Q.  The  amount  of  drink  didn't  prevent  his  sitting  at  the  table 
properly  ?  "  '*  A.  No,  indeed ;  he  wasn't  what  you  would  call  drank. 
He  ate  his  supper,  I  think  he  ate  beans,  and  got  up  and  walked  oat, 
and  he  hung  his  overcoat  in  the  kitchen  and  went  and  got  that." 

Mr.  Beer.     We  object  to  this  reading,  your  Honor. 

Mr.  Knowlton.     1  am  not  making  evidence  of  it. 

Sheldon,  J.  It  is  simply,  as  I  understand  it,  a  qaestion  pat  to 
her,  whether  these  questions  were  then  put  to  her,  and  whether  she 
then  gave  these  answers.  It  doesn't  put  anything  in  evidence,  it  is 
simply  a  part  of  the  question. 

Q.  Then  there  is  some  talk  about  his  clothes,  what  he  wore.  "Q. 
Tell  us  what  happened  after  supper?  "  "A.  Well,  he  went  out  and 
got  his  coat  and  hat,  and  walked  back  to  the  stove,  and  lit  his  pipe, 
and  he  never  said  anything,  and  walked  off  as  usual."  ''  Q.  About 
what  time  in  the  day  did  he  walk  out?  "  "  A.  I  should  think  it  must 
have  been  very  near  6.30."  Now,  do  you  remember  saying  that, 
Mrs.  O'Neil?     A.  Yes,  and  I  remember  a  good  many  — 

Q.  I  beg  pardon,  I  want  you  to  answer  my  question  now.  A.  I 
think  I  did. 

Q.  Now,  is  there  anything  that  you  have  testified  to-day  that  you 
didn't  say  then,  excepting  a  story  of  his  going  upstairs  after  supper? 
A.  I  don't  know. 

Q.  And  you  left  out  that  thing  because  you  forgot  it?  A.  There 
was  a  great  many  things  I  have  not  — 

Q.  I  say,  you  left  out  that  thing  because  you  foi^ot  it?  Is  that 
what  you  say?  A.  Why,  I  didn't  bring  it  to  recollection  before, 
every  movement  he  made. 

Q.  I  beg  pardon.  Do  you  now  remember  saying  that  he  lit  his 
pipe  and  went  right  out?  Do  you  remember  saying  that  to-day? 
A.  He  did  go  out  after  he  lit  his  pipe. 

Q.  He  put  on  his  overcoat,  lit  his  pipe,  and  went  directly  out?  A. 
No,  he  didn't. 

Q.  Now,  don't  you  remember  saying  that?   A.  Well,  he  didn't  do  it. 
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Q.  And  the  reason  joa  didn't  say  it  at  the  inquest  was  because 
you  forgot  it?  A.  Well,  I  didn't  bring  everything  to  my  mind;  I 
couldn't ;  I  was  excited. 

Q.  Now,  tell  me  any  other  thing  that  happened  at  that  supper  time 
that  you  have  not  stated.  A.  I  don't  know  as  there  is  anything  else 
but  what  I  have  stated. 

Q.  Tell  me  anything  that  happened  at  that  supper  time  that  you 
didn't  tell  Mr.  Hammond  at  the  inquest,  that  you  have  not  stated, 
excepting  the  story  of  his  going  upstairs.  A.  There  was  a  good 
many  things,  if  I  could  think  of  them. 

Q.  Tell  me  one  thing  that  he  did  at  that  supper  time  that  you 
didn't  tell  Mr.  Hammond  at  the  inquest,  except  the  story  of  his 
going  upstairs.  A.  I  don't  know  as  he  went  upstairs ;  he  went  out 
the  door,  I  couldn't  tell  where  he  went. 

Q.  I  want  to  know  if  there  is  anything  left  out  to  Mr.  Hammond 
excepting  that?     [No  answer.] 

Mr.  Knowlton.  Well,  I  won't  bother  you  any  more  about  that 
question. 

Q.  You  wouldn't  call  him  drunk  at  supper  time?  A.  Yes,  sir;  he 
was  drunk. 

Q.  You  didn't  say  so  to  Mr.  Hammond,  did  you  ?  A.  1  couldn't 
state  what  I  said  to  Mr.  Hammond. 

Q.  Do  you  know  when  that  was  ?     A.  When  what  was  ? 

Q.  When  you  talked  with  Mr.  Hammond?  A.  I  suppose  it  was 
at  the  private  inquest. 

Q.  You  knew  then,  did  you  not,  that  your  son  was  charged  with 
murder?     A.  Yes,  sir;  I  did. 

Q.  And  you  knew  it  was  of  great  importance  that  everything  he 
did  should  be  told?     A.  Yes,  sir. 

Q.  Now,  after  that  time,  were  you  a  witness  in  the  district  court? 
A.  I  was. 

Q.  And  you  were  inquired  of  by  Mr.  Greene  there  in  the  district 
court,  weren't  you?     You  remember  that,  don't  you?    A.  Yes,  sir. 

Q.  And  you  were  cross-examined  by  one  of  the  gentlemen  here, 
weren't  you?     A.  Yes,  sir. 

Q.  And  then  you  told  the  story  about  that  supper  Friday  night, 
didn't  you?    A.  I  suppose  I  did. 

Q.  And  then  you  stated  he  had  supper,  and  lit  his  pipe  and  went 
out?     A.  Yes,  sir;  I  said  he  went  out. 

Q.  And  then  you  didn't  say  anything  about  his  going  upstairs,  did 
you?  A.  I  don't  know  now  as  he  went  upstairs ;  he  went  out  of  the 
hall  door. 

Q.  Haven't  you  been  telling  this  jury  that  he  went  upstairs?  A. 
He  went  out  of  the  door. 
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Q.  Haven't  yoa  been  telling  this  jory  that  he  went  npstairs?  A. 
I  suppose  he  went  upstairs,  because  he  didn't  pat  his  coat  on. 

Q.  I  beg  your  pardon.  Haven't  yon  been  telling  this  jory  thit 
he  went  upstairs  and  was  gone  four  or  five  minutes?  A.  Well,  he 
was  gone  four  or  five  minutes  when  he  went  out  of  the  door. 

Q.  You  told  us  he  went  upstairs,  and  was  gone  four  or  five  minutes, 
and  came  back.     A.  I  don't  think  I  said  he  went  upstairs. 

Q.  You  said  he  was  gone  four  or  five  minutes  and  came  back?  A. 
Yes,  sir. 

Q.  Did  you  say  anything  about  that  in  the  district  court?  A.  No, 
because  — 

Q.  I  beg  your  pardon,  I  didn't  ask  you  why,  but  I  will  now.  Why 
didn't  you  say  anything  about  that  in  the  district  court?  A.  Because 
I  hadn't  time  to  think  of  it,  and  didn't  think  of  it. 

Q.  The  district  court  was  after  the  inquest?     A.  Yes,  sir. 

Q.  You  had  testified  once  before  the  inquest?    A.  Yes,  sir. 

Q.  When  no  lawyers  were  present  for  your  son.  Nobody  was 
present  at  the  inquest  representing  your  son  ?    A.  No,  sir. 

Q.  Then,  more  than  ten  days  after  the  inquest,  two  weeks  after 
the  inquest,  you  testified  in  the  district  court,  didn't  you?  A.  I 
suppose  so. 

Q.  And  then  you  didn't  say  anything  about  this  going  out  and 
staying  for  four  or  five  minutes,  and  coming  back,  did  you?  A.  No, 
I  didn't. 

Q.  When  you  were  with  him  that  night,  and  the  doctor  was  there, 
Mi-8.  O'Neil,  did  he  tell  you  where  he  got  that  five-dollar  bill?  A. 
He  did. 

Q.  Where  did  he  say  he  got  it?  A.  He  said  he  got  it  to  Wood- 
ward's in  a  mistake. 

Q.  Mistake  Friday  night?     A.  Yes,  sir. 

Q.  Did  he  tell  you  anything  else  about  it?     A.  Not  that  I  remember. 

Q.  Did  he  at  any  time  tell  you  that  he  got  it  of  Willie  Noonan? 
A.  I  think  that  is  what  he  told  me  first,  —  Willie  Noonan  gave  it  to 
him ;  Willie  was  there. 

Q.  And  you  asked  Willie  if  that  was  so?     A.  Yes,  sir. 

Q.  In  the  presence  of  your  son?     A.  No,  my  husband  asked  him. 

Q.  But  Willie  Noonan  said  he  didn't  give  it  to  him?  And  then 
he  told  that  story  about  getting  it  in  change?  What  time  was  the 
arrest?     A.  Tuesday  morning. 

Q.  And  you  saw  him  a  good  many  times  after  he  was  arrested? 
A.  Yes,  sir. 

Q.  lu  the  jail?     A.  Yes,  sir. 

Q.  Did  your  family  see  him?     A.  They  did. 

Q.  All  of  them?     A.  T\ie^  ^a^. 
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Q.  Nellie?     A.  Yes,  sir. 

Q.  Minnie?    A.  Yes,  sir. 

Q.  His  father?    A.  Yes,  sir. 

Q.  How  many  times  did  you  see  him  before  the  district  court?  A. 
I  couldn't  tell. 

Q.  Who  went  out  next  after  John  ?    A.  Rose. 

Q.  Beg  your  pardon.     Who  did  you  say  ?    A.  Rose. 

Q.  Rose  went  out  before  Tom  did  ?     A.  I  think  she  did. 

Q.  Do  you  know  when  Tom  went  out?     A.  Very  soon  after  Rose. 

Q.  Do  you  know  when  Rose  went  out?  A.  About  twenty  minutes 
to  7. 

Q.  Do  you  remember  that  you  said  that  Rose  didn't  go  out  much 
before  7  o*clock?    A.  Well,  I  didn't  know  when  I  said  that. 

Q.  You  did  say  that,  didn't  you?  A.  I  might  have  said  it;  I 
don't  remember  ever  saying  that. 

Q.  You  remember  telling  about  that  at  the  inquest,  don't  you? 
A.  No,  I  don't  remember  what  I  told  at  the  inquest. 

Q.  What  did  you  mean,  then,  when  you  said  just  now  that  if  you 
told  that,  you  didn't  remember  much  about  it?  A.  I  don't  remember 
much  about  it ;  I  don*t  know  what  I  said  at  the  private  inquest ;  I 
don't  know  much  the  way  I  was  put  there,  —  the  way  I  was  drove 
there. 

Q.  Who  drove  you  there?     A.  The  sheriff. 

Q.  Were  you  treated  discourteously?     A.  Not  there. 

Q.  Will  you  tell  this  jury  that  this  man  used  one  disrespectful  or 
discourteous  word  to  you  ?     A.  I  don't  say  he  did.  • 

Q.  Weren't  his  questions  as  kindly  put  as  any  questions  were  ever 
put  by  anybody  in  this  world,  after  you  got  in  there?    A.  Yes,  sir. 

Q.  You  were  then  sworn?    A.  Yes,  sir. 

Mr.  Beer.  The  witness  has  not  reflected  upon  Mr.  Hammond. 
She  says  she  was  driven  there  by  the  sheriff. 

Sheldon,  J.  That  doesn't  make  this  cross-examination  in- 
competent. 

Mr.  Beer.     I  think  it  is  not  a  fair  cross-examination. 

Q.  (by  Mr.  Knowlton).  You  sat  down  on  a  chair?  A.  I  don't 
know  whether  I  sat  down  or  stood  up. 

Q.  Do  you  remember  you  sat  at  the  table?     A.  I  couldn't  tell. 

Q.  You  don't  know  that?     A.  No,  I  don't. 

Q.  When  did  it  first  come  into  your  mind  that  your  son  was  out, 
and  was  gone  four  or  five  minutes  after  supper?  A.  There  has  a 
good  many  things  come  into  my  mind  since. 

Q.  Beg  your  pardon.  Answer  that  question.  When  did  it  first 
come  into  your  mind  that  your  son  went  out  and  was  gone  four  or 
five  minutes  after  supper?     A.  Three  or  four  months  ago. 
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Q.  It  is  now  July  26.  Three  or  four  months  ago  would  be  in  April, 
and  that  is  the  first  time  that  it  came  into  your  mind  ?    A.  I  think  so. 

Q.  And  that  was  three  months  after  the  event?    A.  I  think  so. 

Q.  Did  he  tell  you  anything  at  any  time  about  this  murder?  A. 
No,  sir ;  he  never  did. 

Q.  No  time?     A.  Never. 

Q.  When  he  worked  he  paid  you  board,  did  he?  A.  Yes,  somt- 
times. 

Q.  When  was  the  last  time  he  paid  you  board?  A.  I  think  in 
November  he  gave  me  a  little  money. 

Q.  How  much  then  ?    A.  He  gave  me  S7. 

Q.  That  was  when  he  was  working  on  the  electric  road  ?  A.  Yes, 
sir ;  I  think  he  was  painting  bridges,  or  something. 

Q.  And  that  was  the  last  time  he  paid  you  anything?     A.  Yes,  sir. 

Q.  Were  you  up  when  Miss  Rose  came  home  that  night?    A.  I  was. 

Q.  Did  anybody  come  home  with  her?    A.  There  did. 

Q.  Who  was  it?    A.  His  name  was  John  Doucy,  I  think. 

Q.  What  is  his  business  ?    A.  I  don*t  know  as  I  could  tell. 

Q.  Whei-e  does  he  live  ?     A.  He  worked  in  the  peg  shop. 

Q.  Now,  I  will  ask  you  again,  once  more,  whether  you  now  don't 
remember  that  Rose  did  not  go  out  until  7  o'clock  that  night?  A.  I 
know  she  went  out  before  7. 

Q.  And  do  you  now  know  when  she  went  out?  A.  About  twenty 
minutes  to  7. 

Q.  And  you  knew  all  of  what  you  know  now  at  the  time  of  the 
inquest,  didn't  you?     A.  I  did,  I  suppose  ;  yes,  sir. 

Q.  And  did  you  understand  Mr.  Hammond  when  he  asked  you 
what  time  Rose  went  out?  A.  Why,  I  don't  know  whether  I  under- 
stood him ;  I  don't  know  whether  I  did  or  not. 

Q.  You  say  Thomas  went  out  first?  A.  I  think  he  did ;  I  would 
not  be  sure. 

Q.  And  do  you  remember  telling  Mr.  Hammond  he  did  not  go  out 
until  about  7  o'clock,  —  not  much  before  7  ?  A.  I  couldn't  tell  which 
one  went  out  first,  —  Thomas  or  Rose  ;  I  have  a  very  large  family. 

Q.  Your  attention  was  called  to  the  events  of  that  evening  pretty 
soon,  wasn't  it?  When  John  was  arrested,  your  memory  went  back 
to  the  events  of  that  evening,  didn't  it?  A.  I  don't  know  ;  I  was  so 
excited  I  couldn't  think  of  anything. 

Q.  You  knew  that  evening  was  the  one  when  it  was  charged  he  did 
the  job?     A.  Yes,  sir. 

Q.  When  you  got  over  your  excitement,  didn't  you  think  over  tiie 
events  of  that  evening?  A.  No,  sir;  the  doings  going  on  in  my 
home  I  didn't  think  of  much ;  had  something  else  to  think  of. 

Q.  When  John  was  atteaX/fed^  lox  \i«i.V\\i^^wi^  tMa  \6b  Friday  night. 
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didn't  it  come  back  to  you  to  think  of  what  happened  that  evening  ? 
A.  No,  sir ;  I  don't  think  it  did ;  I  was  too  excited  and  crazy. 

Q.  Now,  was  John  what  you  would  call  drunk  at  that  time,  supper 
time?    A.  Well,  he  staggered ;  that  is  all  I  can  tell  you. 

Q.  [Question  repeated.]     A.  Yes,  sir. 

Q.  What  made  you  say  that  he  was  not  what  you  would  call  drunk 
when  you  answered  Mr.  Hammond  ?  A.  I  don't  know  that  I  did  say  so. 

Q.  Don't  you  remember  that  you  did?     A.  No,  sir;  I  don't. 

Q.  Had  Mrs.  McCloud  ever  been  to  your  house  ?    A.  Yes,  sir. 

Q.  When?     A.  A  year  ago  last  June  or  July,  I  can't  tell  which. 

Q.  Had  she  been  there  afterwards  ?  A.  No,  sir ;  never  stood  on 
my  floor  afterwards. 

Q.  I  didn't  ask  you  whether  she  stood  on  your  floor.  Had  she 
been  to  the  door?     A.  No,  sir. 

Q.  Had  she  been  to  the  door  that  same  evening  that  she  was  killed  ? 
A.  No,  sir. 

Me-direct  Examination, 

Q.  (by  Mr.  Dowlin).  Let  me  refresh  your  memory  a  little.  You 
recognize  this  gentleman  here  [pointing  to  Mr.  Beer].     A.  I  do. 

Q.  Do  you  remember  talking  with  him  just  before  the  preliminary 
hearing  in  Greenfleld?    A.  I  do. 

Q.  Do  you  remember  telling  him  then  that  Jack  — 

Mr.  Knowlton.  That  is  objected  to,  —  anything  that  was  then 
said  to  Mr.  Beer. 

Sheldon,  J.     What  do  you  expect  to  show  by  the  question? 

Mr.  Knowlton.  I  make  my  objection  early,  because  it  seems  to 
me  the  question  should  not  be  put. 

Mr.  Dowlin.  I  was  going  to  suggest  an  incident,  to  refresh  her 
memory.     [Objected  to.] 

Sheldon,  J.     To  refresh  her  memory  as  to  what? 

Mr.  Dowlin.  As  to  her  statement  in  regard  to  when  she  first 
stated  about  her  son  John  leaving  the  room. 

Sheldon,  J.  That  is,  you  mean  you  expect  to  show  that  she  stated 
about  her  son  John  leaving  the  room  before  the  preliminary  hearing  ? 

Mr.  Dowlin.  I  expected  to  show  it  by  conversation ;  I  wanted  to 
bring  it  up  to  her  memory  in  a  conversation  that  she  had  with  Mr. 
Beer.  I  will  take  it  back,  because  my  brother  Beer  tells  me  it  was  a 
week  or  two  after  the  preliminary  hearing. 

George  W.  Hart  —  avoom. 
Q.  (by  Mr.  Dowlin).    What  is  your  name ?    A.  George  W.  Hart. 
Q.  What  is  your  age  ?    A.  Thirty-six. 
Q.  Where  do  you  live  ?    A.  Conway. 
Q.  Do  you  know  David  Davis?     A.  Yes,  sir. 
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Q.  How  long  have  you  known  him  ?    A.  Well,  about  twenty  yem. 
Q.  Ib  he  any  relation  of  yours  ?    A.  Yes,  sir.  | 

Q.  What?     A.  Second  cousin.     -  i 

Q.  Are  you  acquainted  in  Ashfield?     A.  I  am  ;  yea,  sir.  i 

Q.  Can  you  state  what  his  general  reputation  for  truth  and  vencity      I 

is?    A»  I  can  say  it  is  bad. 

Q.  David  Davis  acquainted  in  CJonway,  to  your  knowledge?   A. 

Yes,  sir. 

Q.  What  is  his  general  reputation  in  Conway?    A.  Bad. 

Cross-examination. 

Q.  (by  Mr.  Knowlton)  .  Are  you  on  pretty  good  terms  with  your 
cousin?     A.  Yes,  sir;  always  have  been. 

Q.  Grood  friends  with  him  ?     A.  Yes,  sir ;  always  calculated  1  was. 

Q.  (by  Mr.  Dowlin).  Whether  you  know  whether  the  Divis 
family  ever  resided  in  Andover  or  not? 

Mr.  Knowlton.     Is  that  to  prove  the  identity  of  this  record? 

Mr.  DowLiN.     Yes,  sir. 

Mr.  Knowlton.  I  will  agree  to  that  record.  It  is  agreed  that  Uie 
convictions  in  the  Lawrence  police  court  are  those  of  the  witness, 
David  Davis. 

George  W.  Boyden  —  sworn. 

Q.  (by  Mr.  Beer).     What  is  your  name?    A.  George  W.  Boyden. 

Q.  Where  do  you  reside  ?     A.  Conway. 

Q.  How  long  have  you  resided  there?  A.  Most  of  the  time  for 
forty-two  years. 

Q.  Do  you  know  Richard  Schenck?     A.  Yes,  sir. 

Q.  Of  Conway?  A.  I  know  of  a  Richard  Schenck  that  used  to 
live  in  Conway. 

Q.  Where  does  he  live  now?  A.  I  think  he  is  in  the  State  reform 
school,  or  somewhere. 

Q.  Before  he  went  to  the  State  reform  school,  or  wherever  he  may 
be,  he  lived  at  Conway,  did  he?     A.  Yes,  sir. 

Q.  How  long  have  you  known  him?  A.  Well,  I  should  say  per- 
haps five  or  six  years ;  it  might  be  more. 

Q.  Do  you  know  his  reputation  for  truth  and  veracity  in  the  com- 
munity where  he  resided?     A.  Yes,  sir. 

Q.  What  is  it?     A.  Bad. 

Mr.  Beer.     That  is  all. 

Mr.  Hammond.     No  questions. 

Mr.  Beer  [calling  a  witness].     William  Flagg. 

Mr.  Knowlton.  So  far  as  we  are  concerned,  you  may  state  whom 
else  yon  have,  and  state  that  they  will  testify  similarly  as  to 
Schenck. 
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William  M.  Flago  —  sworn. 

Q.  (by  Mr.  Beer).     What  is  your  name?    A.  William  M.  Flagg. 

Q.  WTiere  do  you  reside  ?    A.  Conway. 

Q.  Do  you  know  Richard  Schenck?     A.  Tes,  sir. 

Q.  Of  Conway  ?  Do  you  know  his  reputation  for  truth  and  verac- 
ity?   A.  Yes,  sir. 

Q.  General  reputation  for  truth  and  veracity  in  the  community 
irhere  he  has  resided?    A.  Tes,  sir. 

Q.  What  is  it?    A.  Bad. 

Mr.  Beer.     That  is  all. 

Mr.  Knowlton.     No  questions. 

Dennis  Farmer  —  sworn, 

Q.  (by  Mr.  Beer).  What  is  your  name?  A.  My  name  is  Dennis 
Farmer,  sir. 

Q.  Where  do  you  reside  ?    A.  I  live  in  Conway. 

Q.  Do  you  know  Richard  Schenck  of  Conway?  A.  Some:  yes, 
sir. 

Q.  Do  you  know  his  general  reputation  for  truth  and  veracity? 
A.  Yes,  sir. 

Q.  In  the  community  where  he  has  resided?    A.  Sir? 

Q.  Do  you  know  his  general  reputation  for  truth  and  veracity  in 
the  community  where  he  has  resided  ?    A.  Yes,  sir. 

Q.  What  is  it?    A.  Well,  it  is  kind  o'  poor. 

Q.  What?     A.  It  is  bad. 

Mr.  Beer.     That  is  all. 

Mr.  Knowlton.     Nothing. 

Henrt  L.  Wells  —  sioom. 
Q.  (by  Mr.  Beer).     What  is  your  name?     A.  Henry  L.  Wells. 
Q.  Where  do  you  reside?    A.  Conway. 

Q.  What  is  your  business  ?     A.  Boss  in  one  of  the  cotton  factories. 
Q.  Do  you  know  Richard  Schenck  ?    A.  Yes,  sir. 
Q.  Do  'you  know  his  general  reputation  for  truth  and  veracity  in 
the  community  where  he  has  resided  ?    A.  Yes,  sir. 
Q.  What  is  it?    A.  Bad. 
Mr.  Beer.     That  is  all. 

Charles  Peck  —  sworn, 
Q.  (by  Mr.  Beer).     Your  full  name?    A.  (jharles  Peck. 
Q.  Where  do  you  reside?     A.  Conway. 

Q.  You  are  the  superintendent  of  the  Tucker  &  Cook  mill  at  Con- 
way?    A.  Yes,  sir. 
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Q.  Do  you  know  Richard  Schenck  of  Conway?  A.  Not  of  Con- 
way now,  formerly  of  Conway ;  yes,  sir. 

Q.  Where  is  he  now?    A.  State's  prison. 

Q.  That  is  the  man.  Do  you  know  his  general  reputation  for 
truth  and  veracity  in  the  community  where  he  has  resided  ?  A.  Tes,  sir. 

Q.  What  is  it?    A.  Very  bad. 

Mr.  Beer.     That  is  all. 

Mr.  Knowlton.     Nothing. 

Rose  O'Neil  —  awom, 

Q.  (by  Mr.  Dowlin).     What  is  your  name?    A.  Rose  O'Neil. 

Q.  What  is  your  age?    A.  Twenty. 

Q.  Where  is  your  home?  A.  On  Green  Street,  on  the  Buddand 
side,  Shelbume  Falls. 

Q.  Town  of  Buckland?    A.  Town  of  Buckland. 

Q.  Are  you  a  sister  of  John  O'Neil  in  this  room?     A.  Yes,  sir. 

Q.  And  do  you  remember  Friday  night,  January  8  ?    A.  Yes,  sir. 

Q.  Do  you  remember  Friday  afternoon,  January  the  8th?  A. 
Yes,  sir. 

Q.  Were  you  at  work  Friday  afternoon?    A.  Yes,  sir. 

Q.  Where  were  you  at  work?    A.  Mr.  Foster's  peg  factory. 

Q.  At  what  time  did  you  finish  your  work  ?  A.  Six  o'clock  that 
night. 

Q.  And  if  you  had  any  appointment  with  any  one  that  evening? 
A.  I  did ;  I  had  an  appointment  to  meet  Miss  Quinn. 

Q.  And  where?     A.  At  the  hotel,  7  o'clock  that  night. 

Q.  And  could  you  turn  around  and  find  the  peg  factory  there  on 
the  map,  or  where  it  would  be  located  ?  It  is  not  designated  on  the 
map.  I  will  show  you  where  the  bridge  is,  and  State  Street  and 
Ward's  comer.  In  going  from  the  peg  factory,  on  what  street  do 
you  first  come?     A.  Clement  Street. 

Q.  Clement  Street?     A.  Green  Street  from  my  home. 

Q.  Is  the  peg  factory  on  Clement  Street?     A.  No,  sir. 

Q.  How  far  away  from  Clement  Street  is  it?  A.  Well,  I  should 
say  —  I  don't  know  exactly  how  far  it  is ;  there  is  a  new  road  that 
goes  up. 

Q.  You  left  the  peg  factory,  and  in  whose  company  did  you  leave 
the  peg  factory  that  evening?     A.  Miss  Schontag's. 

Q.  How  far  did  you  proceed  from  the  peg  factory  with  Miss 
Schontag  ?     A.  Up  to  the  corner  of  Sears  Street  and  Clement  Street 

Q.  Up  to  what  corner?    A.  Sears  and  Clement. 

Q.  Was  it  Sears  or  Prospect  Street?  Was  it  the  first  or  the 
second  cross  road  that  you  would  come  up  to  where  you  left  3Iis8 
Schontag,  running  tiom  CVetftevkX.'^.     K.  T\vi  ^^^<ii\d. 
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Q.  If  you  will  turn  around  and  look  at  the  map,  you  will  see  that 
IB  marked  Prospect  Street.     A.  Yes,  sir. 

Q.  How  far  did  you  go  with  her?  A.  To  the  comer  of  Prospect 
Street. 

Q.  If  you  had  any  conversation  with  her  after  you  reached  the 
comer  of  Prospect  Street?    A.  I  did. 

Q.  How  long  did  you  stand  there  ?  A.  Well,  I  should  think  we 
stood  there  ten  or  fifteen  minutes. 

Q.  'And  then  where  did  you  go  after  you  left  Miss  Schontag  ?  A. 
I  went  over  Prospect  Street  to  my  home,  to  Green  Street,  to  my 
home. 

Q.  About  what  time  do  you  think  you  got  home?  A.  Well,  I 
should  say  about  fifteen  minutes  after  6. 

Q.  And  was  your  brother  John  there?    A.  He  was. 

Q.  Which  door  did  you  go  in?     A.  Went  in  the  front  door. 

Q.  Into  which  room  did  you  first  go  from  the  front  hall?  A. 
Dining  room. 

Q.  And  where  did  you  see  your  brother  John?  A.  He  stood 
between  the  kitchen  and  the  dining  room,  in  the  middle  of  the  doors ; 
I  think  he  had  just  come  in. 

Q.  Now,  did  you  eat  supper  that  evening?    A.  I  did. 

Q.  And  who  ate  supper  with  you?  A.  My  brother  Tom  and 
Johnnie. 

Q.  And  about  what  time  did  you  finish  supper?  A.  Well,  it  must 
have  been  half -past  6,  certain. 

Q.  What  did  you  do,  if  anything,  after  you  finished  supper?  A. 
I  went  to  the  glass  and  combed  back  my  hair,  and  then  I  went 
upstairs  to  my  room  and  changed  my  skirt,  and  came  back  down 
stairs  in  the  dining  room  again. 

Q.  When  you  came  down  stairs  in  the  dining  room,  did  you  see 
your  brother  John?    A.  I  did. 

Q.  Where  was  he  standing?  A.  He  was  sitting  in  the  kitchen,  by 
the  kitchen  stove. 

Q.  Did  you  see  him  doing  anything  ?  A.  Tes,  sir ;  he  was  light- 
ing a  pipe. 

Q.  And  did  you  notice  him  later?  A.  Yes,  sir;  I  saw  him  come 
into  the  dining  room,  put  on  his  coat  and  go  out. 

Q.  And  where  was  your  sister  Minnie  that  night?  A.  I  think  she 
was  at  work  at  the  Shelburne  Falls  House. 

Q.  Where  was  your  sister  Katie?  A.  She  was  at  the  Shelburne 
Falls  House,  at  work. 

Q.  Where  was  your  sister  Nellie?     A.  She  was  in  North  Adams. 

Q.  Where  was  your  sister  Maggie?  A.  She  was  out  in  the  yard, 
I  think,  at  that  time. 
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Q.  And  do  you  remember  what  time  it  was  when  yon  came  down 
stairs  and  saw  your  brother  John  just  getting  ready  to  go  oat?  A. 
I  do ;  it  was  almost  twenty  minutes  of  7. 

Q.  How  do  you  know  that?  A.  I  stood  at  the  glass,  took  out  my 
watch  and  looked  at  it. 

Q.  Did  you  have  your  watch  on  ?    A.  I  did. 

Q.  And  why  did  you  look  at  your  watch?  A.  Because  I  was  going 
to  meet  one  of  the  girls  at  7  o'clock  that  night,  and  I  looked  at  my 
watch  to  see  what  time  it  was. 

Q.  And  do  you  know  whether  your  sister  Minnie  owns  a  trunk 
that  is  kept  at  your  house?    A.  Yes,  sir. 

Q.  What  time  was  it  that  John  left  the*  house,  did  you  say?  A. 
Nearly  twenty  minutes  of  7. 

Q.  How  long  after  John  left  was  it  that  you  left  ?  A.  About  five 
minutes,  I  think. 

Q.  When  did  you  see  him  again  that  night  ?  A.  I  saw  him  about 
five  minutes  of  7. 

Q.  Whereabouts?  A.  In  front  of  Mr.  Enowlton's  tin  shop,  on  the 
Shelburne  side  of  the  bridge. 

Q.  Will  you  point  out  to  the  jury  where  Knowlton's  tin  shop  is? 
A,  I  should  think  it  would  be  right  in  here  somewhere,  right  there. 

Q.  Now,  when  your  brother  was  home  at  supper,  did  you  notice 
anything  about  his  condition  different  than  ordinarily?  A.  Yes,  sir; 
he  was  intoxicated. 

Q.  Did  you  and  your  brother  have  any  conversation  about  that? 
A.  We  did. 

Q.  And  on  which  side  of  the  bridge  did  you  cross  when  you  crossed 
the  bridge,  on  the  north  or  south  side?     A.  On  the  north  side. 

Q.  And  did  you  pass  your  brother  directly  by  him  on  the  sidewalk? 
A.  I  did  not. 

Q.  Now,  how  did  you  pass  him  ?  A.  I  got  almost  to  him,  and  I 
crossed  the  street. 

Q.  On  to  the  south  side  of  Bridge  Street?     A.  Yes,  sir. 

Q.  You  were  going  to  the  hotel,  weren't  you?     A.  Yes,  sir. 

Q.  Now,  why  did  you  cross  the  street? 

Mr.  Knowlton.     Wait  a  minute. 

Sheldon,  J.     I  don't  see  how  it  is  competent,  as  you  put  it. 

Q.  Did  you  notice  anything  about  the  condition  of  your  brother 
that  led  you  to  cross  the  street?     A.  Yes,  sir. 

Q.  And  what  was  that?  A.  He  was  intoxicated  greatly  at  tlie 
time. 

Q.  And  is  there  any  reason  when  your  brother  is  intoxicated,  that 
you  do  not  desire  to  meet  him  on  the  street  ? 

Mr.  Knowlton.     1  pta^  ^our  Honors*  judgment. 
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Sheldon,  J.     That  is  not  competent. 

Q.  How  do  you  know  that  it  was  five  minutes  of  7?  A.  Because 
I  judge  this  way :  when  I  crossed  the  street  and  went  up  to  the  post- 
office,  I  crossed  over,  and  when  I  got  on  the  hotel  steps,  the  town 
dock  was  just  striking  7,'  and  I  thought  it  would  take  me  just  about 
five  minutes  to  go  that  distance. 

Q.  Now,  do  you  remember  last  Christmas  Day?  A.  I  do,  very 
well. 

Q.  Do  you  remember  whether  or  not  your  sister  Nellie  was  home  ? 
A.  She  was. 

Q.  Do  you  remember  whether  or  not  you  saw  her  in  the  parlor? 
A.  I  did. 

Q.  Did  you  ever  see  the  key  of  your  sister  Minnie's  trunk  ?  A.  I 
did. 

Q.  Did  you  know  where  that  key  was  kept?     A.  Yes,  sir ;  I  do. 

Q.  Would  you  recognize  the  key  if  you  saw  it?    A.  Yes,  sir. 

Q.  Is  that  the  key  ?    A.  That  is  the  same  key,  I  should  think. 

Q.  And  in  what  was  the  key  kept?     A.  It  was  kept  in  a  cup. 

Q.  Where  was  the  cup  kept?  A.  On  the  next  to  the  top  shelf  in 
the  cupboard  in  the  sitting  room. 

Q,  Is  that  the  cup?    A.  That  is  the  very  cup,  I  think. 

Q.  And  whether  or  not  you  were  in  the  sitting  room  with  your 
sister  Nellie  on  Christmas  Day  ?     A.I  was. 

Q.  Whether  or  not  your  sister  Nellie  gave  you  that  key  ?  A.  She 
did. 

Q.  And  whether  or  not  you  did  anything  after  receiving  that  key  ? 
And  if  so,  state  what.  A.  I  did.  I  went  into  the  sitting  room  that 
afternoon  with  my  sister,  and  I  was  going  to  my  room  upstaii*s.  She 
came  to  me  and  gave  me  the  key,  and  asked  me  if  I  would  unlock 
the  trunk  upstairs.     [Objected  to.] 

Q.  I  didn't  ask  you  what  was  said.  I  asked  you  if  you  did  any- 
thing after  she  gave  you  the  key,  and  if  so,  what?  A.  I  went 
upstairs  and  unlocked  the  trunk,  and  took  out  a  pocketbook,  and 
came  down  stairs  and  gave  it  to  my  sister. 

Q.  Would  you  recognize  that  pocketbook  if  you  saw  it?  A.  Yes, 
sir. 

Q.  Is  that  [showing]  it?     A.  It  looks  like  it. 

Q.  Take  time  and  look  it  over.  Don't  look  in  it  now.  A.  It  looks 
just  like  the  same  one. 

Q.  And  after  you  handed  the  pocketbook  to  your  sister  Nellie,  did 
you  see  her  do  anything  with  it?  A.  I  did ;  I  saw  her  open  it  and 
put  some  money  in  it. 

Q.  Did  you  recognize  what  she  put  in  it?  A.  I  did;  a  five-dollar 
bUl. 
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Q.  And  did  you  see  any  other  money  in  the  pocketbook?  A. 
There  was. 

Q.  Did  you  recognize  the  denominations  of  it?    A.  I  did  not 

Q.  In  what  form  was  it  in  the  pocketbook,  the  other  money?  A. 
They  seemed  to  be  in  a  roll. 

Q.  Do  you  recognize  that  bill  [showing]?  A.  Yes,  sir;  that 
seems  like  the  bill. 

Q.  Is  there  anything  about  it  that  you  can  tell  it  is  the  same  bill? 
A.  No,  sir ;  there  is  not. 

Q.  Well,  now,  will  you  take  this  pocketbook  and  show  this  jury 
just  how  you  saw  your  sister  Nellie  put  the  money  in  it?  A.  She 
took  it  like  that,  and  put  it  down  like  that,  in  there  [showing]. 

Q.  After  she  put  the  money  in  the  pocketbook,  do  you  remember 
seeing  her  do  anything  with  this  pocketbook  ?  A.  I  saw  her  go  oat 
of  the  room. 

Q.  Did  she  have  the  pocketbook  with  her?    A.  Yes,  sir;  she  did. 

Q.  Did  you  see  her  come  back  into  the  room  again  ?  A.  Yes,  sir ; 
in  a  short  time  she  came  back. 

Q.  And  when  she  came  back  in  the  room,  did  she  have  anything 
with  her?     A.  She  had;  she  had  the  key. 

Q.  And  what  did  she  do,  if  anything,  with  the  key  ?  A.  She  went 
to  the  cupboard  and  put  it  on  the  shelf. 

Q.  Who  was  in  the  room  when  this  was  done?  A.  My  sister 
Nellie,  my  mother,  Minnie  and  my  brother  Johnnie. 

Q.  Did  your  brother  Johnnie  have  an  opportunity  to  see  this  done? 
A.  He  did. 

Mr.  DowLiN.  That  is  all. 

Cross-examination. 

Q.  (by  Mr.  Hammond).  Miss  Rose,  you  said  that  four  of  yonr 
sisters  lived  away  from  home  at  that  time?     A.  Three  of  them. 

Q.  One  at  North  Adams?     A.  Yes,  sir. 

Q.  How  many  at  the  Shelburne  Falls  Jlouse?    A.  Two. 

Q.  How  many  of  you  were  sleeping  at  home,  of  your  sisters?  A. 
Only  myself  and  the  younger  children! 

Q.  I  mean  counting  the  younger  children,  the  girls?  A.  There 
was  four  girls  at  home. 

Q.  What  room  did  you  and  the  four  girls  occupy,  or  what  rooms? 
A.  I  slept  alone,  in  a  room  right  over  the  sitting  room. 

Q.  You  have  a  room  alone?     A.  Yes,  sir. 

Q.  And  the  little  girls  had  a  room?  A.  They  had  a  room  next  to 
mine,  right  from  mine,  on  the  same  side. 

Q.  Which  room  was  next  to  the  front  of  the  house?  A.  Upstairs, 
do  vou  mean? 
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Q.  Tea.  A.  Mine  was.  There  was  a  front  room  right  over  the 
sitting  room,  and  then  there  is  a  room  right  on  the  same  side. 

Q.  What  do  you  mean  by  sitting  room  and  parlor?  State  which 
rooms  you  mean  ?    A.  They  are  both  the  same  room. 

Q.  The  room  at  the  right  of  the  front  entrance?    A.  Yes,  sir. 

Q.  Ton  call  that  sitting  room  and  parlor?     A.  Tes,  sir. 

Q.  And  the  room  at  the  left  of  the  front  extrance?  A.  The 
dining  room. 

Q.  And  the  chamber  over  the  sitting  room  was  occupied  by?  A. 
Me. 

Q.  And  which  chamber  did  the  little  girls  occupy?  A.  The  one 
right  on  the  same  side  as  mine. 

Q.  Back  of  it?     A.  Yes,  sir. 

Q.  Right  over  the  parlor  bed  room  ?    A.  Yes,  sir. 

Q.  What  room  did  the  boys  have?  A.  One  right  opposite  me, 
over  the  dining  room. 

Q.  The  boys  slept  in  that  room?  A.  Three  younger  brothers  and 
my  brother  John. 

Q.  John,  Tom,  Eddie  and  Joe,  all  four?    A.  Yes,  sir. 

Q.  Two  beds?     A.  Yes,  sir ;  it  is  a  large  room,  and  two  beds  in  it. 

Q.  So  that  the  boys'  room  was  the  dining  room  chamber,  what  you 
might  call  the  dining  room  chamber,  the  chamber  over  the  dining 
room?     A.  Yes,  sir. 

Q.  And  all  the  boys  occupied  that?    A.  Yes,  sir. 

Q.  And  you  occupied  the  parlor  chamber?    A.  Yes,  sir. 

Q.  And  the  small  girls  occupied  the  bedroom  over  the  parlor  bed- 
room?    A.  Yes,  sir. 

Q.  And  your  North  Adams  sister  kept  her  trunk  where?  A.  It 
was  my  sister  Minnie's  trunk. 

Q.  And  that  trunk  was  kept  where?  A.  In  the  hallway  at  the 
head  of  the  stairs,  on  the  left-hand  side  as  you  go  up. 

Q.  You  were  about  at  your  ordinary  speed  in  going  home  to  your 
tapper  Friday  night?     A.  Yes,  sir. 

Q.  And  got  home  about  what  time?  A.  I  stopped  at  the  comer 
talking. 

Q.  Well,  got  home  about  what  time?  A.  I  got  home  at  about  a 
quarter  after  6,  I  should  say. 

Q.  Did  you  and  John  and  Thomas  sit  down  at  the  regular  dining 
room  table  when  you  ate  your  supper?     A.  Yes,  sir. 

Q.  And  was  the  table  set  in  the  usual  way?    A.  Yes,  sir. 

Q.  And  whether  each  one  sat  at  his  usual  place?    A.  Yes,  sir. 

Q.  John  in  his  usual  place?     A.  Yes,  sir. 

Q.  Thomas  in  his  usual  place?     A.  Yes,  sir. 

Q.  And  you  in  yours?     A.  Yes,  sir. 
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Q.  Was  there  anything  strange  or  pecaliar  about  John's  oooditioQ 
at  the  supper  table  ?    A.  Tes,  sir,  he  was  intoxicated. 

Q.  Have  you  had  that  question  asked  you  before  by  me  ?  A.  No, 
sir ;  not  that  I  remember. 

Q.  Do  you  remember  being  inquired  of  by  me  on  the  twentieth 
day  of  January,  at  the  Buckland  town  hall  ?  A.  Yes,  sir ;  I  remenh 
ber  being  there. 

Q  And  you  were  taken  into  the  small  room  off  the  hall,  called  the 
selectmen*s  i-oom?    A.  Tes,  sir. 

Q.  And  there  were  four  or  five  people  in  the  room  ?     A.  Yes,  sir. 

Q.  And  Judge  Lyman  sat  there  ?    A.  Yes,  sir. 

Q.  And  you  were  invited  to  take  a  seat  in  a  chair?    A.  Yes,  sir. 

Q.  And  you  were  asked  some  questions?    A.  Yes,  sir. 

Q.  Do  you  recall  my  asking  you  the  question  that  I  asked  yoa  jost 
now?     A.  I  do  not. 

Q.  And  didn't  you  answer,  ^^  He  was  all  right,  as  far  as  I  noticed''  ? 
A.  No,  sir ;  I  never  did. 

Q.  Were  you  asked  who  left  first  after  supper?     A.  I  think  I  was. 

Q.  And  you  said  Johnnie?  A.  No,  sir;  I  did  not.  I  said  1 
thought  my  brother  Tom  left,  but  I  couldn't  say  as  to  which  pne  of 
them  left  first. 

Q.  Do  you  now  say  that  you  think  Johnnie  left  first?  A.  I  say 
Tom  left  first,  but  I  am  not  sure. 

Q.  Weren't  you  asked  who  were  there,  and  who  left  first  after 
supper,  and  didn't  you  answer  in  one  word,  Johnnie?  A.  No,  sir; 
I  never  said  positive,  because  I  wasn't  certain. 

Q.  Were  you  not  then  asked  as  tlie  next  question,  "  About  what 
time  did  he  leave  ?  "  And  didn't  you  answer,  "  About  6.30  "  ?  A.  No, 
sir ;  you  asked  what  time  he  got  through  supper,  and  I  said  he  couldn't 
have  got  through  before  half -past  6. 

Q.  Weren't  you  asked  exactly  the  question  which  I  gave  you  now? 
A.  I  gave  no  exact  answer  at  all. 

Q.  Weren't  you  asked  that  question,  *'  About  what  time  did  he 
leave?"  And  didn't  you  say,  '*  I  should  judge  6.30"?  A.  I  don't 
remember  ever  saying  so;  I  might  have. 

Q.  Weren't  you  next  asked  the  question,  '*  Did  you  see  him  leave 
the  house?"  And  did  you  answer,  "  I  did"?  A.  I  saw  him  go  out 
the  door  ;  yes,  sir. 

Q.  Did  he  leave  the  house?  A.  I  say  I  saw  him  go  from  the  din- 
ing room  door ;  as  to  whether  he  went  out,  I  am  not  sure ;  I  didn't 
watch  him  go  out  of  the  door. 

Q.  What  time  did  you  then  say  you  left  the  house  ?  A.  I  said  I 
left  about  quarter  of  7  ;  perhaps  a  little  after. 

Q.   Didn't  you  sa^^ ,  ''^  1  n^^tVctt  tv-bout  7.15"?     A.  No,  sir ;  never. 
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Q.  Did  yon  see  your  brother  John  down  town,  or  only  think  you 
heard  his  voice?    A.  I  saw  him  distinctly,  down  town. 

Q.  Have  yon  ever  said  that  yon  only  heard  his  voice?  A.  No, 
sir. 

Q.  And  you  say  yon  saw  him  at  what  place?  A.  At  Enowlton's 
tin  store ;  he  stood  with  some  fellows  there. 

Q.  Two  men?    A.  Two  or  three,  I  couldn't  say  which. 

Q.  Full-grown  men?    A.  Tes,  sir. 

Q.  Were  there  any  signs  of  drink  upon  him  as  yon  say  you  saw 
him  there  upon  the  street?    A.  Yes,  sir. 

Q.  Were  you  asked  that  question  by  me  at  the  inquest  of  January 
20?    A.  Was  I  asked  the  question  if  he  was  — 

Q.  After  you  had  said  they  were  standing  there  and  doing  nothing 
in  particular,  didn't  I  ask  you,  *^  Any  signs  of  drink?"  And  didn't 
you  answer,  ^*  No,  I  didn't  notice ;  but  they  might  have  been  drink- 
ing"? A.  Well,  I  said  they  were  not  drinking  there,  as  I  could  see, 
and  they  were  not ;  but  he  was  intoxicated,  and  he  was  at  home. 

Q.  Didn't  I  ask  you  if  there  were  any  signs  of  drink,  and  didn't 
yon  answer,  **  No,  I  didn't  notice"?  A.  If  you  did,  I  took  it  that 
yon  asked  me  if  they  were  drinking  in  the  crowd.  Ton  did  ask  me  if 
I  saw  him  drink ;  I  remember  it  perfectly  well. 

Q.  Did  you  speak  with  John?    A.  I  did  not. 

Q.  Did  you  know  about  the  time  of  his  coming  home  that  night? 
A.  Yes,  sir ;  I  know  he  got  home. 

Q.  How  did  you  know  the  time  of  his  returning  ?  A.  My  mother 
slept  — 

Q.  I  mean  not  from  information,  but  personal  knowledge  ?  A.  Yes, 
sir ;  from  personal  knowledge. 

Q.  Were  you  awake  ?    A.I  was. 

Q.  About  what  time  did  he  come  in?  A.  I  heard  him  at  the  door, 
and  I  got  up  to  let  him  in  at  the  same  time  my  mother  got  up ;  then 
went  to  bed,  and  fell  asleep,  and  woke  up  shortly  after,  and  heard 
the  town  clock  strike  2. 

MiKNiE  O'Neil  —  swam. 
Q.  (by  Mr.  Dowlin).     What  is  your  name?    A.  Minnie  O'Neil. 
Q.  What  is  your  age  ?    A.  Twenty-eight  years  old. 
Q.  On  Friday  night,  January  8,  where  were  you?     A.  At  the 
hotel. 

Q.  Did  you  see  your  brother  that  night?    A.  I  did  not. 

Q.  Do  you  remember  last  Christmas  Day?     A.  I  do. 

Q.  Were  you  in  the  sitting  room  that  day?     A.  Yes,  sir. 

Q.  And  did  you  see  your  sister  Rose  do  anything?    A.  Yes,  sir. 

Q.  And  was  your  sister  Nellie  at  home  ?    A.  Yes,  sir. 


596  TRIAL  OP  JOHN  0*NEIL. 

Q.  And  did  you  see  your  sister  Nellie  give  anything  to  yoar  sister 
Rose?    A.  Yes,  sir. 

Q.  What  was  it?    A.  Key  to  the  trunk. 

Q.  Do  you  keep  a  trunk  there  at  home?     A.  Yes,  sir. 

Q.  It  is  your  trunk,  is  it  ?    A.  Yes,  sir. 

Q.  And  does  your  sister  Nellie  keep  a  pocketbook  in  that  trunk? 
A.  Yes,  sir. 

Q.  How  long  has  she  kept  a  pocketbook  in  yoor  tnink?  A.  Oh, 
for  a  good  many  years. 

Q.  How  long  ago  was  it  your  sister  Nellie  went  from  Shelborne 
Falls  to  North  Adams?  A.  I  should  think  about  two  years;  two 
and  a  half  or  so. 

Q.  And  did  she  have  a  pocketbook  in  the  trunk  then.    A.  Yes,  sir. 

Q.  Had  she  one  in  there  before  that  time  ?    A.  Yes,  sir. 

Q.  And  have  you  seen  her  go  to  the  trunk  ?    A.  Yes,  sir. 

Q.  And  do  you  know  for  what  purpose  she  kept  that  pocketbook? 
A.  Her  money. 

Mr.  Knowlton.  Well,  wait  a  moment.  That  I  pray  your  Honors' 
judgment  on. 

Sheldon,  J.  She  might  be  asked  if  she  knows  what  her  sister  did 
with  the  pocketbook. 

Q.  Do  you  know  what  your  sister  did  with  the  pocketbook  at  dif- 
ferent times  you  have  seen  her  go  to  the  trunk  ?    A.  No,  sir. 

Q.  Would  you  recognize  the  key  to  that  trunk?     A.  Yes,  sir. 

Q.  And  is  that  [producing  key]  the  key  to  the  trunk  ?  A.  Yes, 
sir. 

Q.  And  where  is  that  key  kept?  A.  In  the  cupboard,  in  a  cup, 
I  think. 

Q.  Is  that  the  cup?    A.  Yes,  sir. 

Q.  And  was  the  key  kept  in  the  cup  like  that?    A.  Yes,  sir. 

Q.  And  do  you  remember  who  was  in  the  room  at  the  time  your 
sister  Nellie  and  sister  Rose,  that  you  have  described,  were  in  the 
room?     A.  I  do. 

Q.  Who  was  there  ?  A.  There  was  Nellie,  Rose  and  Katie,  and  I 
and  Johnnie  and  my  mother. 

Q.  And  did  you  see  your  sister  Nellie  do  anything  with  this  key? 
A.  I  did. 

Q.  And  what  did  she  do  with  it?  A.  She  gave  it  to  my  sister 
Rose. 

Q.  And  did  your  sister  Rose  do  anything?    A.  She  did. 

Q.  What  did  she  do?     A.  She  ran  upstairs. 

Q.  And  did  she  come  back  to  the  room  again?     A.  Yes,  sir. 

Q.  And,  if  so,  what  did  she  bring  with  her,  if  anything?  A.  She 
brought  Nellie's  pocketbook. 
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Q.  Did  she  bring  back  the  key?    A.  Tes,  sir. 

Q.  Did  you  see  what  she  did  with  the  pooketbook  and  key? 
A.  Yes,  sir. 

Q.  What  did  she  do  with  them?  A.  She  gave  Nellie  the  pocket- 
book. 

Q.  Did  you  see  what  Nellie  did  with  the  pocketbook?  A.  Yes, 
sir. 

Q.  What  did  she  do?  A.  She  had  another  pocketbook  that  she 
always  carried  with  her,  and  then  she  took  some  money  out  of  that 
pocketbook  and  put  it  into  this  one. 

Q.  Did  you  see  what  the  money  was?    A.  I  did  not. 

Q.  Did  you  notice  whether  it  was  a  bUl,  or  silver,  or  what  it  was? 
A.  No,  sir. 

Q.  Did  you  notice  it  was  money  ?     A.  Yes,  sir. 

Q.  How  do  you  know  it  was  money?    A.  I  knew  it  was  money. 

Q.  Did  you  see  it?    A.  Yes,  sir;  some  of  it. 

Q.  And  what  did  you  see  your  sister  Nellie  do  with  the  key,  if 
anything?  A.  She  went  and  put  it  back  in  the  cupboard,  in  the 
cup. 

Q.  Did  she  do  that  after  she  went  up  stairs  ?    A.  Yes,  sir. 

Q.  And  did  you  see  her  leave  the  room  with  the  pocketbook? 
A.  Yes,  sir. 

Mr.  DowLiN.     That  is  all. 

Cross-examination. 

Q.  (by  Mr.  Knowlton)  .  What  time  of  day  was  this  ?  A.  Chnst- 
mas  Day. 

Q.  Yes.     A.  About  half-past  2  or  3  o'clock. 

Q.  Who  was  at  home  at  that  time  ?  A.  Nellie,  Roeie,  Johnnie  and 
I,  Katie  and  mother  and  the  whole  of  us  was  to  home. 

Q.  Where  was  Eddie?     A.  He  was  there. 

Q.  Tom?     A.  They  were  there. 

Q.  All  of  them  at  home  ?    A.  Yes,  sir. 

Mr.  Knowlton.     That  is  all. 

Nellie  O'Neil  —  stvom. 
Q.   (by  Mr.  Dowlin).     What  is  your  name  ?    A.  Nellie  O'Neil. 
Q.  What  is  your  age  ?    A.  Twenty-four  last  March. 
Q.  Where  are  you  living?    A.  Shelbume  Falls. 
Q.  Where  were  you  living  last  December?    A.  December? 
Q.  Yes.     A.  '96? 
Q.  Yes.     A.  North  Adams. 

Q.  Last  December,  1896,  where  were  yoa  Irving?  A.  North 
Adams. 
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Q.  Now,  where  did  you  work  before  you  went  to  North  Adams? 
A.  Shelbume  Falls  House. 

Q.  In  what  capacity?  What  were  your  duties?  A.  Shelbaine 
Falls  House,  table  waitress. 

Q.  And  did  you  ever  use  your  sister  Minnie's  trunk  for  any  pa^ 
pose  ?    A.  I  did ;  yes,  sir. 

Q.  For  what?  A.  I  had  an  old  pocketbook  in  there  in  which  I 
kept  my  earnings ;  if  I  had  any  left,  I  would  save  and  put  away. 

Q.  And  did  you  have  a  pocketbook  in  that  trunk  when  you  left 
Shelbume  Falls  and  went  to  North  Adams?    A.  I  did;  yes,  sir. 

Q.  Do  you  remember  about  how  much  money  you  had  in  it  ^en? 
A.  I  don't  remember  just  how  much ;  no,  sir. 

Q.  Approximately  could  you  tell  somewhere  near?  A.  Well,  I 
should  say  perhaps  about  $10. 

Q.  And  how  long  ago  did  you  go  to  North  Adapts?  A.  I  think 
it  was  three  years  ago  last  April. 

Q.  And  where  did  you  work  in  North  Adams?  A.  At  the  ^TiIboq 
House. 

Q.  And  did  you  return  home  at  any  time  during  the  time  yoa 
worked  at  North  Adams?    A.  I  did ;  yes,  sir. 

Q.  And  at  any  time  that  you  returned  from  North  Adams,  did  yoa 
ever  have  occasion  to  use  that  pocketbook  that  you  kept  in  Minnie's 
trunk?     A.  Yes,  sir,  I  did. 

Q.  And  for  what?  A.  I  would  go  and  put  my  money  in,  if  I  had 
any  left  after  buying  my  clothes,  to  spare,  I  would  put  it  in. 

Q.  Did  you  ever  take  any  out?     A.  Yes,  sir;  I  did. 

Q.  When  did  you  take  money  out  from  the  pocketbook,  the  last 
time  that  you  remember?  A.  The  last  time  I  took  any  out  was 
Decoration  Day,  1896. 

Q.  And  how  much  did  you  take  out  then?    A.  Fifteen  dollars. 

Q.  And  how  much  had  you  left  in  the  pocketbook  then?  A.  Ten 
seventy-five. 

Q.  Do  you  know  what  the  denominations  of  the  money  was  that 
you  had  left  in  the  pocketbook  then  ?    A.  I  do  ;  yes,  sir. 

Q.  What  was  it?  A.  It  was  a  ten-dollar  bill,  and  I  think  it  was 
a  fifty-cent  piece  and  a  quarter. 

Q.  After  Decoration  Day,  1896,  did  you  visit  your  home  again? 
A.  I  did ;  yes,  sir. 

Q.  When  was  it?     A.  Came  home  in  July. 

Q.  What  did  you  put  in  the  pocketbook,  if  anything,  then? 
A.  Five  dollars. 

Q.  Did  you  come  home  again?     A.  I  did,  yes,  sir. 

Q.  When  was  that?    A.  October. 
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Q.  Did  you  have  any  oocasion  to  go  to  the  pocketbook  then? 
A.  Yes,  sir. 

Q.  And  what  did  yon  do  then?    A.  I  pat  $7  in. 

Q.  And  at  Christmas  time  do  yon  remember  going  home  then? 
A.  Yes,  sir. 

Q.  Do  you  remember  where  you  were  in  the  house  then  when  you 
had  occasion  to  use  the  pocketbook,  if  at  all  ?    A.     Yes,  sir. 

Q.  Where  were  you  ?  A.  I  was  in  the  sitting  room  in  my  father's 
house. 

Q.  And  do  you  remember  what  took  place  there  ?    A.  I  do,  sir. 

Q.  In  relation  to  the  pocketbook?     A.  Yes,  sir. 

Q.  Will  you  please  state  it  to  the  jury,  just  as  it  was?  A.  My 
sister  Rose  was  going  up  stairs,  I  don't  remember  just  what  she  was 
going  after.  I  got  her  the  key,  and  asked  her  if  she  would  go  to  the 
trunk,  unlock  it  and  bring  the  pocketbook  to  me.  She  did  so.  I 
took  from  the  pocketbook  I  carried  with  me  and  put  into  this  pocket- 
book,  carried  the  pocketbook  up  stairs,  locked  the  trunk,  came  down, 
put  the  key  in  the  cup  in  the  cupboard. 

Q.  Now,  will  you  state  to  the  jury  when  was  the  next  time  that  you 
had  occasion  to  go  to  that  pocketbook?  A.  It  was  in  February, 
after  the  preliminary  hearing. 

Q.  And  will  you  state  to  the  jury  whether  or  not  there  was  then 
in  the  pocketbook  the  same  amount  of  money  there  was  at  Christmas 
time?    A.  No,  sir. 

Q.  Will  you  state  to  the  jury  whether  or  not  there  was  any  money 
missing  from  the  pocketbook  then  ?    A.  Yes,  sir ;  $22. 

Q.  And  will  you  state  whether  or  not  you  took  the  money  out  of 
the  pocketbook  at  Christmas  time  when  you  put  the  $5  in  —  the  money 
that  was  in  there?    A.  'No,  sir;  I  did  not. 

Q.  And  will  you  state  how  you  put  the  five-dollar  bill  into  the 
pocketbook  ?    A.  I  just  simply  tucked  it  side  of  the  other. 

Q.  How  was  the  other  money  in  the  pocketbook?  A.  It  was 
rolled  up ;  I  noticed  the  ten-dollar  bill  on  top ;  I  thought  it  was  all 
there ;  didn't  take  it  out  to  count  it. 

Q.  It  was  rolled  up  ?    A.  Yes,  sir. 

Q.  And  what  did  you  find  when  you  went  to  your  pocketbook  next 
time  to  look  at  it,  in  February?    A.  Five  dollars  seventy-five  cents. 

Q.  And  is  this  the  pocketbook?     A.  Yes,  sir. 

Q.  And  is  that  the  condition  in  which  you  found  it?    A.  Yes,  sir. 

Q.  What  did  you  then  do  with  the  pocketbook?  A.  I  brought  it 
back  to  the  trunk,  locked  the  trunk  and  it  has  been  there  ever  since. 

Q.  Why  did  you  go  to  the  trunk  in  February?    A.  My  sister  — 

Mr.  Knowltok.     Wait  a  minute. 
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Sheldon,  J.     I  don't  see  as  that  is  competent. 

Q.  Do  you  know  what  has  become  of  the  money?  A.  No,  sir; 
I  don't. 

Q.  Do  you  know  that  it  is  gone  ?    A.  Yes,  sir. 

Q.  What  did  you  go  to  your  pocketbook  for  in  February  ?  A.  My 
oldest  sister,  who  has  always  had  — 

Mr.  Hammond.     That  is  the  same  thing.     It  is  objected  to. 

Mr.  DowLiN.  Won't  you  state  what  you  went  to  your  pocket- 
book  for? 

Mr.  Knowlton.     I  object  to  that, 

Sheldon,  J.     Excluded. 

Q.  Did  you  have  occasion  to  go  to  your  pocketbook  in  Febniary? 
A.  I  did ;  yes,  sir. 

Cross-examination. 

Q.  (by  Mr.  Knowlton)  .  What  did  you  find  there  when  you  went 
there  in  February?     A.  Five  seventy-five. 

Q.  Had  you  kept  any  memorandum  of  the  amount?  A.  No,  sir; 
I  had  not. 

Q.  The  fifty-cent  piece  and  quarter  were  still  there,  were  they? 
A.  It  was ;  yes,  sir. 

Q.  No  silver  had  been  taken  from  the  pocketbook?  A.  No,  sir; 
I  think  not. 

Mr.  Parkhurst.  If  your  Honors  please,  a  time  has  now  come 
when  we  desire  to  have  a  little  consultation. 

Mr.  Knowlton.  Before  you  begin  this,  I  would  like  to  have  Rose 
recalled  just  for  one  question. 

Rose  O'Neil  ^recalled. 
Me'Cross-examincU  ion. 

Q.  (by  Mr.  Knowlton).  What  time  of  the  day  did  you  say  this 
was  that  the  pocketbook  was  got  out  on  Christmas  Day?  A.  I  think 
it  was  about  4  o'clock. 

Q.  In  the  afternoon  ?     A.  Yes,  sir. 

Q.  Had  Tom  been  home  all  day?     A.  My  brother  Tom? 

Q.  Yes?     A.  Yes,  sir;  I  think  he  had. 

Q.  All  day  long?  A.  I  don't  know  whether  he  had  in  the  morning 
or  not ;  he  was  there  at  dinner. 

Q.  There  at  dinner?     A.  Yes,  sir. 

Re-direct  Examination. 
Q.   (by  Mr.  Dowlin).     Had  you  had  your  dinner  Christmas  Day 
when  you  saw  the  pocketbook?     A.  Yes,  sir. 
Q.  And  was  it  after  dinner?     A.  Yes,  sir. 
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Q.  And  do  joa  know  definitely  the  time  yon  had  your  dinner? 
A.  I  do  not. 

Q.  And  you  are  giving  the  statement  to  the  best  of  your  knowl- 
edge?    A.  Yes,  sir. 

Nellie  O'Neil  —  recalled  —  Re-cross-examination, 

Q.  (by  Mr.  Knowlton).  Miss  O'Neil,  along  in  January  were 
you  owing  any  money  in  Shelbume?    A.  In  '96  or  '97? 

Q.  '97.     A.  No,  sir. 

Q.  Do  you  remember  getting  a  letter  from  a  lawyer  asking  you  to 
pay  a  bill  in  Januaiy?     A.  No,  sir ;  I  don't. 

Q.  Mr.  Mansfield?    A.  Not  in  '97. 

Q.  When  was  it?     A.  '96. 

Q.  What  time  in  '96?    A.  I  don't  remember  just  the  month. 

Q.  About  what  time  in  the  year  was  it?  A.  Well,  I  think  it  was 
in  the  fall. 

Q.  The  fall  of  1896?     A.  Yes,  sir. 

Q.  How  much  was  the  bill?  A.  Four  dollars  nineteen.  Mrs. 
Koonz's. 

Q.  Do  you  remember  replying  to  the  letter?    A.  Yes,  sir. 

Q.  Do  you  remember  telling  him  you  had  no  money  ?  A.  No,  sir ; 
I  don't. 

Q.  Do  you  remember  saying  you  would  like  to  pay  it  a  dollar  a 
month?     A.  Yes,  sir. 

Q.  How  much  money  did  you  have  in  your  wallet  at  home  at  that 
time?    A.  I  don't  remember. 

Q.  That  fall?     A.  I  don't  remember. 

Q.  How  much  did  you  have  there  the  first  day  of  November? 
A.  '97? 

Q.  '96.     A.  Well,  I  don't  remember. 

Q.  Can't  you  tell  me?    A.  No. 

Q.  Take  all  the  time  you  want  and  then  tell  me.  A.  Well,  sir,  I 
don't  remember. 

Q.  The  first  day  of  October,  how  much  did  you  have  there? 
A.  Twenty-two  dollars  seventy-five  cents. 

Q.  The  first  day  of  October?    A.  Yes,  sir. 

Q.  The  first  day  of  November,  do  you  think  you  had  more? 
A.  No,  sir. 

Q.  The  same  in  November?    A.  Yes,  sir. 

Q.  '96,  I  am  talking  about,  last  fall.  Did  you  have  the  same  in 
December?    A.  Yes,  sir. 

Q.  How  much  did  you  have  with  the  five-dollar  bill?  A.  Twenty- 
seven  dollars  seventy-five  cents,  I  suppose. 
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Q.  Then  yoa  had  how  much,  do  yoa  think,  the  first  day  of  Novem- 
ber?    A.  November,  1896,  do  you  mean? 

Q.  Yes.    A.  Why,  twenty-two  dollars  seventy-five  cents. 

Q.  What  was  it,  in  what  denominations?     A.  I  don't  remember. 

Q.  Do  yon  remember  any  of  it?  A.  Yes,  sir;  I  remember  I  bad 
a  ten-dollar  bill,  because  I  saw  it. 

Q.  I  didn*t  ask  you  why  you  did  it,  I  asked  you  if  you  remembered 
it?    A.  Yes,  su'. 

Q.  How  long  had  the  ten-dollar  bill  been  in  there?  A.  Along 
while.     It  was  one  of  the  first  bills  I  had  there. 

Q.  How  much  did  you  have  when  you  took  that  out?  A.  Ten 
dollars  seventy-five. 

Q.  When  did  you  take  it  out?    A.  Decoration  Day,  1896. 

Q.  This  bill  that  you  didn't  pay  has  since  been  paid?  A.  It  is 
paid  now,  but  not  from  that  money. 

Q.  You  didn't  pay  it  then?     A.  No,  sir. 

Adjourned. 
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Q.  Did  she  bring  back  the  key?    A.  Yes,  sir. 

Q.  Did  yoa  see  what  she  did  with  the  pooketbook  and  key? 
A.  Yes,  sir. 

Q.  What  did  she  do  with  them?  A.  She  gave  Nellie  the  pooket- 
book. 

Q.  Did  yoa  see  what  Nellie  did  with  the  pooketbook?  A.  Yes, 
sir. 

Q.  What  did  she  do?  A.  She  had  another  pooketbook  that  she 
always  carried  with  her,  and  then  she  took  some  money  oat  of  that 
pocketbook  and  pat  it  into  this  one. 

Q.  Did  yoa  see  what  the  money  was?    A.  I  did  not. 

Q.  Did  yoa  notice  whether  it  was  a  bill,  or  silver,  or  what  it  was? 
A.  No,  sir. 

Q.  Did  yoa  notice  it  was  money?    A.  Yes,  sir. 

Q.  How  do  yoa  know  it  was  money?    A.  I  knew  it  was  money. 

Q.  Did  yoa  see  it?    A.  Yes,  sir ;  some  of  it. 

Q.  And  what  did  yoa  see  yoar  sister  Nellie  do  with  the  key,  if 
anything?  A.  She  went  and  pat  it  back  in  the  cupboard,  in  the 
cap. 

Q.  Did  she  do  that  after  she  went  up  stairs?    A.  Yes,  sir. 

Q.  And  did  yoa  see  her  leave  the  room  with  the  pocketbook? 
A.  Yes,  sir. 

Mr.  DowLiN.     That  is  all. 

Cross-examination. 

Q.  (by  Mr.  Knowlton)  .  What  time  of  day  was  this  ?  A.  Christ- 
mas Day. 

Q.  Yes.     A.  About  half-past  2  or  8  o'clock. 

Q.  Who  was  at  home  at  that  time?  A.  Nellie,  Roeie,  Johnnie  and 
I,  Katie  and  mother  and  the  whole  of  us  was  to  home. 

Q.  Where  was  Eddie?    A.  He  was  there. 

Q.  Tom?     A.  They  were  there. 

Q.  All  of  them  at  home  ?    A.  Yes,  sir. 

Mr.  EiiOWLTON.     That  is  all. 

Nellie  O'Neil  —  stoom. 
Q.  (by  Mr.  Dowlin)  .     What  is  your  name  ?    A.  Nellie  O'Neil. 
Q.  What  is  your  age?    A.  Twenty-four  last  March. 
Q.  Where  are  you  living?    A.  Shelbume  Falls. 
Q.  Where  were  you  living  last  December  ?    A.  December  ? 
Q.  Yes.     A.  '96? 
Q.  Yes.     A.  North  Adams. 

Q.  Last  December,  1896,  where  were  you  living?  A.  North 
Adams. 
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Q.  Now,  where  did  yoa  work  before  joa  went  to  North  Adams? 
A.  Shelbume  Falls  House. 

Q.  In  what  capacity?  What  were  your  doties?  A.  Shelbotne 
Falls  House,  table  waitress. 

Q.  And  did  you  ever  use  your  sister  Minnie's  trunk  for  any  pa^ 
pose  ?    A.  I  did ;  yes,  sir. 

Q.  For  what?  A.  I  had  an  old  pocketbook  in  there  in  which  I 
kept  my  earnings ;  if  I  had  any  left,  I  would  save  and  put  away. 

Q.  And  did  you  have  a  pocketbook  in  that  trunk  when  you  left 
Shelbume  Falls  and  went  to  North  Adams?    A.  I  did;  yes,  sir. 

Q.  I)o  you  remember  about  how  much  money  you  had  in  it  then? 
A.  I  don't  remember  just  how  much ;  no,  sir. 

Q.  Approximately  could  you  tell  somewhere  near?  A.  Well,  I 
should  say  perhaps  about  $10. 

Q.  And  how  long  ago  did  you  go  to  North  Adams?  A.  I  think 
it  was  three  years  ago  last  April. 

Q.  And  where  did  you  work  in  North  Adams?  A.  At  the  Wilflon 
House. 

Q.  And  did  you  return  home  at  any  time  during  the  time  yoQ 
worked  at  North  Adams?    A.  I  did ;  yes,  sir. 

Q.  And  at  any  time  that  you  returned  from  North  Adams,  did  yoa 
ever  have  occasion  to  use  that  pocketbook  that  you  kept  in  Minnie's 
trunk?     A.  Yes,  sir,  I  did. 

Q.  And  for  what?  A.  I  would  go  and  put  my  money  in,  if  I  had 
any  left  after  buying  my  clothes,  to  spare,  I  would  put  it  in. 

Q.  Did  you  ever  take  any  out?     A.  Yes,  sir;  I  did. 

Q.  Wlien  did  you  take  money  out  from  the  pocketbook,  the  last 
time  that  you  remember?  A.  The  last  time  I  took  any  out  was 
Decoration  Day,  1896. 

Q.  And  how  much  did  you  take  out  then?    A.  Fifteen  dollars. 

Q.  And  how  much  had  you  left  in  the  pocketbook  then  ?  A.  Ten 
seventy-five. 

Q.  Do  you  know  what  the  denominations  of  the  money  was  that 
you  had  loft  in  the  pocketlKX)k  then?     A.  I  do;  yes,  sir. 

Q.  What  was  it?  A.  It  was  a  ten-dollar  bill,  and  I  think  it  was 
a  fifty-cent  piece  and  a  quarter. 

Q.  After  Decoration  Day,  1896,  did  you  visit  your  home  again? 
A.  I  did ;  yes,  sir. 

Q.  When  was  it?     A.  Came  home  in  July. 

Q.  What  did  you  put  in  the  pocketbook,  if  anything,  then? 
A.  Five  dollars. 

Q.  Did  you  come  home  again?     A.  I  did,  yes,  sir. 

Q.  When  was  that?     A.  October. 
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Q.  Did  you  have  any  occasion  to  go  to  the  pocketbook  then? 
A.  Yes,  sir. 

Q.  And  what  did  you  do  then?    A.  I  put  $7  in. 

Q.  And  at  Christmas  time  do  you  remember  going  home  then? 
A.  Yes,  sir. 

Q.  Do  you  remember  where  you  were  in  the  house  then  when  you 
had  occasion  to  use  the  pocketbook,  if  at  all  ?    A.     Yes,  sir. 

Q.  Where  were  you  ?  A.  I  was  in  the  sitting  room  in  my  father's 
house. 

Q.  And  do  you  remember  what  took  place  there  ?    A.  I  do,  sir. 

Q.  In  relation  to  the  pocketbook?    A.  Yes,  sir. 

Q.  Will  you  please  state  it  to  the  jury,  just  as  it  was?  A.  My 
sister  Rose  was  going  up  stairs,  I  don't  remember  just  what  she  was 
going  after.  I  got  her  the  key,  and  asked  her  if  she  would  go  to  the 
trunk,  unlock  it  and  bring  the  pocketbook  to  me.  She  did  so.  I 
took  from  the  pocketbook  I  carried  with  me  and  put  into  this  pocket- 
book,  carried  the  pocketbook  up  stairs,  locked  the  trunk,  came  down, 
put  the  key  in  the  cup  in  the  cupboard. 

Q.  Now,  will  you  state  to  the  jury  when  was  the  next  time  that  you 
had  occasion  to  go  to  that  pocketbook.?  A.  It  was  in  February, 
after  the  preliminary  hearing. 

Q.  And  will  you  state  to  the  jury  whether  or  not  there  was  then 
in  the  pocketbook  the  same  amount  of  money  there  was  at  Christmas 
time?    A.  No,  sir. 

Q.  Will  you  state  to  the  jury  whether  or  not  there  was  any  money 
missing  from  the  pocketbook  then  ?    A.  Yes,  sir ;  $22. 

Q.  And  will  you  state  whether  or  not  you  took  the  money  out  of 
the  pocketbook  at  Christmas  time  when  you  put  the  $5  in  —  the  money 
that  was  in  there  ?    A.  'No,  sir ;  I  did  not. 

Q.  And  will  you  state  how  you  put  the  five-dollar  bill  into  the 
pocketbook  ?    A.  I  just  simply  tucked  it  side  of  the  other. 

Q.  How  was  the  other  money  in  the  pocketbook?  A.  It  was 
rolled  up ;  I  noticed  the  ten-dollar  bill  on  top ;  I  thought  it  was  all 
there ;  didn't  take  it  out  to  count  it. 

Q.  It  was  rolled  up?    A.  Yes,  sir. 

Q.  And  what  did  you  find  when  you  went  to  your  pocketbook  next 
time  to  look  at  it,  in  February?    A.  Five  dollars  seventy-five  cents. 

Q.  And  is  this  the  pocketbook?     A.  Yes,  sir. 

Q.  And  is  that  the  condition  in  which  you  found  it?    A.  Yes,  sir. 

Q.  What  did  you  then  do  with  the  pocketbook?  A.  I  brought  it 
back  to  the  trunk,  locked  the  trunk  and  it  has  been  there  ever  since. 

Q.  Why  did  you  go  to  the  trunk  in  February?    A.  My  sister  — 

Mr.  Knowltok.     Wait  a  minute. 
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Sheldon,  J.     I  don't  see  as  that  is  competent. 

Q.  I)o  you  kDow  what  has  become  of  the  money?  A.  No,  sir; 
I  don't. 

Q.  Do  you  know  that  it  is  gone  ?    A.  Yes,  sir. 

Q.  What  did  you  go  to  your  pocketbook  for  in  February?  A.  My 
oldest  sister,  who  has  always  had  — 

Mr.  Hammond.     That  is  the  same  thing.     It  is  objected  to. 

Mr.  DowuN.  Won't  you  state  what  you  went  to  your  pocket- 
book  for? 

Mr.  Knowlton.     I  object  to  that. 

Sheldon,  J.     Excluded. 

Q.  Did  you  have  occasion  to  go  to  your  pocketbook  in  Febniary? 
A.  I  did  ;  yes,  sir. 

Cross-examination. 

Q.  (by  Mr.  Knowlton)  .  What  did  you  find  there  when  you  went 
there  in  February?     A.  Five  seventy-five. 

Q.  Had  you  kept  any  memorandum  of  the  amount?  A.  No,  sir; 
I  had  not. 

Q.  The  fifty-cent  piece  and  quarter  were  still  there,  were  they? 
A.  It  was ;  yes,  sir. 

Q.  No  silver  had  been  taken  from  the  pocketbook?  A.  No,  sir; 
I  think  not. 

Mr.  Parkhurst.  If  your  Honors  please,  a  time  has  now  come 
when  we  desire  to  have  a  little  consultation. 

Mr.  Knowlton.  Before  you  begin  this,  I  would  like  to  have  Rose 
recalled  just  for  one  question. 

Rose  O'Neil  —  recalled. 
lie'Cross-exami  nation. 

Q.  (by  Mr.  Knowlton).  What  time  of  the  day  did  you  say  this 
was  that  the  pocketbook  was  got  out  on  Christmas  Day?  A.  I  think 
it  was  about  4  o'clock. 

Q.  In  the  afternoon  ?     A.  Yes,  sir. 

Q.  Had  Tom  been  home  all  day?     A.  My  brother  Tom? 

Q.  Yes  ?     A.  Yes,  sir ;  I  think  he  had. 

Q.  All  day  long?  A.  I  don't  know  whether  he  had  in  the  morning 
or  not ;  he  was  there  at  dinner. 

Q.  There  at  dinner  ?     A.  Yes,  sir. 

Be-direct  Examination. 
Q.  (by  Mr.  Dowlin).     Had  you  had  your  dinner  Christmas  Day 
when  you  saw  the  pocketbook?     A.  Yes,  sir. 
Q.  And  was  it  after  dinner  ?     A.  Yes,  sir. 
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Q.  And  do  joa  know  definitely  the  time  yon  had  yonr  dinner? 
A.  I  do  not. 

Q.  And  you  are  giving  the  statement  to  the  best  of  your  knowl- 
edge?   A.  Yes,  sir. 

Nellie  O'Neil  —  recalled  —  Re-cros^-examincUion. 

Q.  (by  Mr.  Knowlton).  Miss  O'Neil,  along  in  January  were 
you  owing  any  money  in  Shelbume?    A.  In  '96  or  '97? 

Q.  '97.     A.  No,  sir. 

Q.  Do  you  remember  getting  a  letter  from  a  lawyer  asking  you  to 
pay  a  bill  in  Januaiy?     A.  No,  sir ;  I  don't. 

Q.  Mr.  Mansfield?    A.  Not  in  '97. 

Q.  When  was  it?    A.  '96. 

Q.  What  time  in  '96  ?    A.  I  don't  remember  just  the  month. 

Q.  About  what  time  in  the  year  was  it?  A.  Well,  I  think  it  was 
in  the  fall. 

Q.  The  fall  of  1896?     A.  Yes,  sir. 

Q.  How  much  was  the  bill?  A.  Four  dollars  nineteen.  Mrs. 
Koonz's. 

Q.  Do  you  remember  replying  to  the  letter?    A.  Yes,  sir. 

Q.  Do  you  remember  telling  him  you  had  no  money  ?  A.  No,  sir ; 
I  don't. 

Q.  Do  you  remember  saying  you  would  like  to  pay  it  a  dollar  a 
month?     A.  Yes,  sir. 

Q.  How  much  money  did  you  have  in  your  wallet  at  home  at  that 
time  ?    A.  I  don't  remember. 

Q.  That  fall?     A.  I  don't  remember. 

Q.  How  much  did  you  have  there  the  first  day  of  November? 
A.  '97? 

Q.  '96.     A.  Well,  I  don't  remember. 

Q.  Can't  you  tell  me?    A.  No. 

Q.  Take  all  the  time  you  want  and  then  tell  me.  A.  Well,  sir,  I 
don't  remember. 

Q.  The  first  day  of  October,  how  much  did  you  have  there? 
A.  Twenty-two  dollars  seventy-five  cents. 

Q.  The  first  day  of  October?    A.  Yes,  sir. 

Q.  The  first  day  of  November,  do  you  think  you  had  more? 
A.  No,  sir. 

Q.  The  same  in  November?    A.  Yes,  sir. 

Q.  '96,  I  am  talking  about,  last  fall.  Did  you  have  the  same  in 
December?    A.  Yes,  sir. 

Q.  How  much  did  you  have  with  the  five-dollar  bill?  A.  Twenty- 
seven  dollars  seventy-five  cents,  I  suppose. 
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Q.  Then  you  had  how  much,  do  you  thinks  the  first  day  of  NoTem- 
ber?     A.  November,  1896,  do  you  mean? 

Q.  Yes.     A.  Why,  twenty-two  dollars  seventy-five  cents. 

Q.  What  was  it,  in  what  denominations  ?     A.  I  don't  remember. 

Q.  Do  you  remember  any  of  it?  A.  Yes,  sir;  I  remember  I  had 
a  ten-dollar  bill,  because  I  saw  it. 

Q.  I  didn't  ask  you  why  you  did  it,  I  asked  you  if  you  remembered 
it?     A.  Yes,  sir. 

Q.  How  long  had  the  ten-dollar  bill  been  in  there?  A.  A  long 
while.     It  was  one  of  the  first  bills  I  had  there. 

Q.  How  much  did  you  have  when  you  took  that  out?  A.  Ten 
dollars  seventy-five. 

Q.  When  did  you  take  it  out?     A.  Decoration  Day,  1896. 

Q.  This  bill  that  you  didn't  pay  has  since  been  paid?  A.  It  is 
paid  now,  but  not  from  that  money. 

Q.  You  didn't  pay  it  then?     A.  No,  sir. 

Adjourned. 
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EIGHTH   DAY. 

JuLT  27, 1897. 

The  roll  of  the  jury  was  called,  and  the  prisoner  answered 
to  his  name. 

Mr.  Parkhurst.  May  it  please  the  coart,  I  am  authorized  by  the 
Attomey-Geueral  to  state  that  Messrs.  Beer  and  Dowlin  would  testify, 
should  they  take  the  stand,  that  the  prisoner  never  said  to  them  what 
it  is  claimed  was  said  to  them,  by  Curtis,  one  of  the  witnesses.  I 
have  now  to  say  that  the  defendant  rests  his  case. 

Mr.  Hammond.  If  the  court  please,  I  offer  evidence  of  Mrs. 
O'Neil  at  the  district  court.  By  agreement,  it  may  be  read  from  the 
stenographer's  report. 

Referring  to  Friday  night,  Mrs.  Catherine  O'Neil  testified: 
*^Q.  And  after  supper  did  some  of  them  go  away?  A.  Yes,  John 
went  away.  Q.  John  went  out  first?  A.  Yes,  sir.  Q.  About  what 
time  was  that?  A.  Well,  I  should  think  he  came  and  got  his  supper 
about  6.80  and  then  left  the  house.  Q.  Which  of  them  went  first? 
A.  John.  Q.  And  which  one  next?  A.  Rose,  I  think."  Referring 
to  Saturday,  Mrs.  Catherine  O'Neil  testified :  *^  Q.  He  had  dinner 
when  he  did  come  ?  A.I  told  him  to  go  into  the  buttery  and  get 
him  something  to  eat.  Q.  Did  he  tell 'you  anything  about  the  Mrs. 
McCloud  matter?  A.  No,  we  talked  just  as  we  had  all  day  about  it, 
and  he  spoke  about  what  an  awful  thing  it  was.  Q.  Whether  or  not 
he  told  you  anything  about  any  remark  that  Mr.  Crittenden  had 
passed  about  it?  A.  Well,  I  believe  he  did  speak  about  it;  there 
was  some  lady  in  there,  and  he  said,  ^  Mr.  Crittenden  says,  she  died 
in  a  fit.'  Q.  This  was  about  1  o'clock?  A.  Yes,  sir.  Q.  That  was 
what  you  thought  up  to  that  time  ?  A.  Yes,  sir,  that  is  all  we  heard 
up  to  that  time,  that  she  died  in  a  fit." 

That  is  all  from  that  report. 

Thomas  A.  Lucas  —  sworn. 

Q.  (by  Mr.  Hammond).  What  is  your  name?  A.  Thomas  A. 
Lucas. 

Q.  What  is  your  occupation?    A.  Stenographer. 

Q.  Whether  or  not  you  took  the  evidence  at  the  inquest  in  this 
case,  held  on  January  19  and  20,  at  Shclbume?     A.  I  did. 

Q.  It  was  held  in  the  Buckland  town  hall  ?    A.  Yes,  sir. 

Q.  Did  you  take  the  testimony  of  Mrs.  0*Neil?    A.  Yes,  sir. 
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Q.  Have  you  both  the  printed  book  of  evidence  and  your  notes? 
A.  Yes,  sir. 

Q.  Will  yon  turn  to  it,  if  you  need  to,  to  refresh  your  recollection, 
and  state  whether  or  not  she  said  anything  as  to  John's  condition  at 
supper  time  on  Friday  night,  and  his  manner?  A.  Bead  from  my 
notes? 

Q.  Refresh  your  recollection,  and  give  it  in  any  way. 

Mr.  Beer.  I  would  like  to  see  the  shorthand  notes  myself. 

The  Witness.     What  is  it  you  want? 

Q.  (by  Mr.  Hammond).  How  he  ate  supper?  A.  ^^Q.  And 
then  what?  A.  He  ate  his  supper  as  usual;  I  could  not  say  how 
much  he  ate,  he  had  a  little  drink  in  him,  but  he  never  said  anything 
to  me,  drunk  or  sober." 

Q.  Goon.  As  to  the  amount  of  drink,  did  she  state  ?  A.  *^Q.  The 
amount  of  drink  did  not  prevent  his  sitting  at  the  table  properly? 
A.  No,  indeed,  he  was  not  what  you  would  call  drunk." 

Q.  That  is  all.  Whether  or  not  she  stated  as  to  the  manner  in 
which  he  left  the  house,  and  the  time  at  which  he  left?  A.  ^^Q. 
Then  the  boys  did  not  go  together?  A.  No.  Q.  Aboat  how  long 
after  John  went  was  it  that  Thomas  started?  A.  Well,  I  do  not 
know  as  Thomas  got  out  much  before  7  o'clock." 

Q.  Just  previously  to  that,  did  she  state  the  time  John  went  out? 
About  half  a  page  previous  to  that,  whether  or  not  she  said  anything 
in  reference  to  his  manner  of  going  and  the  time  ?  I  i-ef er  to  John. 
A.  "  Q.  About  what  time  in  the  day  did  he  walk  out?  A.  I  should 
think  it  must  have  been  very  near  6.30." 

Q.  And  the  previous  question  and  answer  to  that  same  one.  In 
answer  to  the  question,  —  "Tell  us  what  happened  after  supper." 
Read  the  question  immediately  preceding  the  6.30.  A.  ''  Q.  Yoa 
say  that  he  sat  down  to  supper ;  tell  us  what  happened  after  supper? 
A.  Well  he  went  out  and  got  his  coat  and  hat,  and  walked  back  to 
the  stove  and  lit  his  pipe,  and  he  never  said  anything  and  walked 
out." 

Q.  Going  on,  did  Mrs.  O'Neil  state  when  Rose  left  the  house,  and 
with  reference  to  the  time  Thomas  left?  Read  the  questions  and 
answers.  A.  "  Q.  Then  who?  A.  Thomas.  Q.  Then?  A.  Rose. 
Q.  Then?     A.  Eddie.     He  would  not  go  until  his  father  went." 

Q.  What,  if  anything,  did  Mrs.  O'Neil  say  as  to  John's  condi- 
tion and  statements  when  he  came  home  to  dinner  on  Saturday  noon? 
A.  "A.  Then  John  came  home  at  noon  and  he  was  under  the  in- 
fluence of  drink,  and  we  got  to  talking  it  over,. as  anybody  would  in 
the  house.  He  said :  '  Mr.  Crittenden  says  he  thinks  she  died  in  a  fit, 
and  that  is  the  talk  they  have  now.*  And  he  didn't  seem  to  know, 
and  he  didn't  say  w\iet\ier  \\fe  \\«^vV  V^^w  tVvere  or  not.     Q.  About  whit 
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time  did  John  get  home?  A.  About  1  o'clock;  he  didn't  come  in 
just  at  dinner  time.  Q.  He  didn't  get  in  until  after  the  little  children 
had  eaten  dinner?  A.  No.  Well,  when  he  was  drunk,  he  would 
not  be  very  regular.  Q.  Now,  give  all  the  talk  you  had  with  John 
about  it,  and  all  the  talk  you  had  with  other  people.  A.  I  did  not 
say  any  more  to  him  about  it.  Q.  Just  what  did  he  say  about  what 
people  supposed?  A.  He  said  that  people  supposed  she  died  in  a 
fit,  that  Mr.  Crittenden  said  she  died  in  a  fit,  just  as  we  had  all  heard 
through  the  afternoon,  and  it  was  the  rumor  of  all,  I  think.  Q.  How 
long  did  John  stay  at  home  ?  A.  Not  but  a  short  time ;  I  should 
not  think  more  than  half  an  hour." 

Mr.  Hammond.  I  offer  the  testimony  from  the  same  report,  on 
the  150th  page,  the  evidence  of  Thomas  O'Neil. 

[Mr.  Dowlin  offering  to  admit  the  statements  in  the  report,  as  this 
witness  has  been  ill.] 

Mr.  Hammond.  He  was  asked  the  question :  ^'  Who  went  out 
first  that  night  after  supper,"  referring  to  Friday  night.  ^'  A.  My 
brother  John.     Q.  Who  went  out  next?    A.  I  think  I  did." 

Mr.  Hammond.  Also  the  testimony  of  Rose  O'Neil  at  the  inquest. 
Referring  to  Friday  night,  Rose  O'Neil  was  asked :  **  Q.  What  was 
John's  condition  at  the  supper  table  ?  A.  He  was  all  right,  as  far  as 
I  noticed.  Q.  Ate  his  supper  in  a  natural  way?  A.  Yes,  sir. 
Q.  And  whether  or  not  you  noticed  whether  there  was  any  evidence 
of  his  having  taken  any  liquor?  A.  Yes,  he  did  have  some  drink. 
Q.  Whether  there  was  anything  unnatural  in  his  manner?  A.  No, 
I  did  not  notice  anything  out  of  the  way.  Q.  Now,  of  the  people 
that  were  there,  who  left  first  after  supper?  A.  Johnnie.  Q.  About 
what  time  did  he  leave?  A.  I  should  judge  6.30.  Q.  Did  you  see 
him  leave  the  house?  A.  I  did.  Q.  How  was  he  dressed?  A.  He 
had  on  a  long  overcoat  and  slouch  hat,  and  I  think  a  blue  shirt. 
Q.  John  left  first,  at  what  time?  A.  About  6.30.  Q.  Who  left 
next?    A.  I  left  next,  about  7.15." 

Mr.  Dowlin.  I  would  like  to  have  the  stenographer  turn  to  his 
notes,  on  this  point  of  the  time. 

The  WrrNESS.  What  part?  Do  you  want  me  to  read  the  whole 
thing,  all  of  it? 

Mr.  Bkeb.  No,  I  would  like  to  see  your  shorthand  notes  at  that 
point,  that  last  inquiry. 

The  WrrNESS.     Which  one,  Mr.  Beer? 

Mr.  Beer.     That  7.15.     [Counsel  examined  notes.] 

Mr.  Dowlin.     Are  you  through  with  him? 

Mr.  Knowlton.     Yes. 

Mr.  Hammond.  I  think  that,  as  they  have  not  seen  the  report,  I 
oaght  to  state  to  the  court  that  at  the  very  end  of  her  examination 
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she  made  a  different  statement.  I  woald  like  to  have  yon  know  it, 
and  you  can  read  it.  At  the  end  of  her  examination  she  made  the 
statement  differently. 

Mr.  DowLiN.  At  page  143  of  the  same  examination  is  the  follow- 
ing  testimony:  ^^Q.  Yon  are  sure  it  was  John?  A.  Yes,  sir. 
Q.  At  what  time?  A.  Five  minutes  of  7.  Q.  When  did  you  next 
know  of  John  ?  A.I  did  not  see  him  again  that  night.  Q.  How  do 
you  fix  the  time  when  you  did  see  him?  A.  When  I  left  my  home, 
it  must  have  been  ten  minutes  of  7,  or  a  quarter  of  7,  and  it  takes 
me  about  ten  minutes  to  walk  down  street." 

Mr.  Hammond.     That  is  all. 

Edward  E.  Ltman  —  sworn, 

Q.  (by  Mr.  Hammond).  What  is  your  name  ?  A.  Edward  £. 
Lyman. 

Q.  You  are  judge  of  the  district  court  in  this  county?     A.  I  am. 

Q.  Whether  or  not  you  held  the  inquest  in  this  case  at  Buckland, 
January  19  and  20?    A.  I  did. 

Q.  Whether  or  not  Mrs.  Catherine  O'Neil  testified  before  you? 
A.  She  did. 

Q.  Will  you  state,  if  you  can  recollect  it,  whetiier  or  not  she  said 
anything  about  John's  going  upstairs  on  that  Friday  night  after 
supper?    A.  She  did  not. 

Q.  What  did  she  say  as  to  his  going,  if  anything?  A.  Well,  she 
said  that  be  put  on  his  coat  and  went  out. 

Q.  What,  if  anything,  did  she  say  as  to  John's  condition,  whether 
drunk  or  not  at  supper  time,  Friday?  A.  Why,  she  said  he  had  a 
little  liquor,  but  he  wasn't  drunk. 

Q.  What,  if  anything,  did  she  state  as  to  the  time  when  John  left 
the  house?     A.  Half-past  6. 

Q.  What,  if  anything,  did  she  state  as  to  what  John  said,  when  he 
came  home  Saturday  noon,  concerning  the  death?  A.  Well,  she 
said  that  he  said  that  the  talk  was,  or  that  people  said  something  of 
that  import,  that  she  died  in  a  fit. 

Cross-examination, 

Q.  (by  Mr.  Pabkhurst).  Judge,  have  you  read  over  the  testi- 
mony that  was  taken  at  that  inquest  since  it  was  taken  ?  A.I  have 
read  portions  of  it. 

Q.  When?    A.  Last  evening. 

William  S.  Allen  —  stvom. 
Q.  (by  Mr.  Hammond).     Your  name?    A.  William  S.  Allen. 
Q.  You  are  the  clerk  of  the  district  court  in  this  county?    A.  I 

am. 
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Q.  Whether  yoa  brought  a  record  of  conyiction  with  yoa?  A.  I 
did. 

Q.  Will  you  state  what  you  have  ?  A.  I  have  a  record  of  the  con- 
viction of  John  Flynn  for  drunkenness  at  Montague  on  the  30th  of 
November.  He  was  fined  $5,  paid  the  fine,  and  was  discharged. 
And  on  the  first  day  of  January  John  Flynn  was  arraigned  for  drunk- 
enness at  Montague,  pleaded  guilty  and  was  sentenced  to  six  months 
at  the  House  of  Correction,  and  was  committed. 

Q.  Those  are  the  only  ones?    A.  Those  are  the  records. 

George  Somebs  —  re-called. 

Q.  (by  Mr.  Hammond).  What  is  your  name?  A.  George 
Somers. 

Q.  Do  you  know  Thomas  O'Neil  ?    A.  Yes,  sir. 

Q.  And  Edward  O'Neil?    A.  Yes,  sir. 

Q.  And  John?    A.  Yes,  sir. 

Q.  Whether  or  not  you  were  down  street  on  the  Friday  night  be- 
fore Mrs.  McCloud's  body  was  found  ?    A.  Yes,  sir. 

Q.  And  whereabouts  were  you?    A.  On  the  bridge. 

Q.  Did  you  see  any  of  the  O'Neils  whom  I  have  named  ?  Did  you 
see  Thomas?    A.  Yes. 

Q.  When  did  you  first  see  Thomas?  A.  I  met  him  over  the  other 
ride  of  the  bridge. 

Q.  Did  you  have  any  talk  with  him  ?    A.  No,  sir. 

Q.  Did  you  notice  whether  he  had  any  one  with  him?  A.  No,  I 
did  not. 

Q.  What  occurred  when  you  met  him  ?  What  happened  ?  Did  you 
walk  along  with  him?     A.  Yes,  sir. 

Q.  Well,  then,  what  happeneil?  A.  Walked  right  along  with 
him. 

Q.  Did  you  talk  with  him  as  you  walked?     A.  Yes,  sir. 

Q.  Was  there  any  one  else  with  him  ?  A.  I  think  there  was  Eddie 
O'Neil  and  George  Atkins. 

Q.  And  which  way  were  you  walking?  A.  Coming  towards  Buck- 
land  side. 

Q.  While  you  were  crossing  over  the  bridge,  did  you  see  anything 
of  John  O'Neil?     A.  No,  sir. 

Q.  Did  Thomas  make  any  remark  to  you  at  all  about  John  O'Neil? 
A.  No,  sir. 

Q.  Did  you  know  at  all  of  John  0*Neil*8  being  met  there  at  that 
time?     A.  No,  sir. 

Q.  Did  he  ever  call  your  attention  to  it?    A.  No,  sir. 

Mr.  Hammond.     That  is  all. 
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Cross-examinoUion. 

Q.  (by  Mr.  Parkhukst).  Do  you  know  that  John  CNeil  was  not 
on  the  bridge  there  when  you  were  there  with  Tommy  ?  A.  What, 
sir? 

Q.  [Question  repeated.]     A.  I  didn't  see  him. 

Q.  Do  you  know  that  he  was  not  there?    A.  No.     [Objected  to.] 

Sheldon,  J.     Whether  he  is  able  to  say,  from  his  memory. 

Homer  S.  Cudwokth  —  swam. 

Q.  (by  Mr.  Hammond).  What  is  your  name?  A.  Homer  S. 
Cudworth. 

Q.  Were  you  on  Bridge  Street,  Shelburne  side,  the  Friday  night 
before  Mrs.  McCloud's  body  was  found?    A.  Yes,  sir. 

Q.  And  about  what  time?    A.  About  mail  time ;  half -past  7. 

Q.  Whether  or  not  you  recollect  seeing  James  Kennedy  and  John 
Ryan,  one  or  both  ?    A.  Yes,  sir. 

Q.  When  first  did  you  see  them?    A.  About  7.25. 

Q.  Where  did  you  see  them?     A.  In  front  of  the  post-oflSce. 

Q.  Whether  there  was  any  one  else  with  them?    A.  Mr.  Fenton. 

Q.  Reuben  Fenton?     A.  Yes,  sir. 

Q.  Whether  you  had  any  talk  with  them  ?    A.  Yes,  sir. 

Q.  And  whether  you  went  anywhere  with  them  ?    A.  Yes,  sir. 

Q.  Where?  A.  To  the  barber's  shop;  in  front  of  the  barber's 
shop. 

Q.  What  did  you  do  there,  if  anything?  A.  Oh,  we  stood  there 
and  talked  for  a  few  minutes. 

Q.  As  near  as  you  can  say,  how  long?     A.  Ten  or  twelve  minutes. 

Q.  While  the  four  were  there  in  front  of  the  barber's  shop  talking, 
whether  or  not  you  saw  anything  of  John  0*Neil  coming  up  with  a 
party?     A.  No,  sir;  I  did  not. 

Q.  Whether  you  saw  anything  of  John  O'Neil  standing  there  in 
that  vicinity  at  all  ?     A.  No,  sir. 

Q.  When  first,  if  at  all,  did  you  see  John  O'Neil  that  evening? 
A.  Between  8.15  and  8.30. 

Q.  Where  ?     A.  In  the  pool  room. 

Cross-examination, 

Q.  (by  Mr.  Parkhcrst).  How  many  boys  were  in  your  company 
as  you  were  standing  in  front  of  the  barber's  shop?     A.  Four. 

Q.  Who  were  they?  A.  James  Kennedy,  John  Ryan  and  Reuben 
Fenton. 

Q.  What  were  you  talking  about?  A.  I  was  talking  with  Reuben 
Fenton  about  my  cousin  that  wovked  in  Haydenville. 


TESTIMONT  OF  CARRIE  MEYERS.  609 

Q.  When  did  yoa  first  make  up  your  mind  that  you  did  not  see 
John  O'Neil  there  ?    A.  I  didn't  see  him  at  all. 

Q.  When  did  you  first  make  up  your  mind  that  you  did  not?  [Ob- 
jected to.]     A.  I  have  not  had  my  mind  fixed  that  way  at  all. 

Q.  When  did  you  first  say  you  didn't  see  him  there?  A.  I  don't 
remember  saying  so  at  all. 

Q.  Did  you  ever  say  so  until  you  took  the  stand  here  ?  A.I  said 
some  one  spoke  for  a  cigarette,  and  I  didn't  notice  who  it  was. 

Q.  Can  you  swear  the  person  who  asked  for  a  cigarette  was  not 
John  O'Neil?    A.  No,  sir;  I  cannot. 

Redirect  Examination, 
Q.  (by  Mr.  Hammond).     Whether  or  not  you  are  well  acquainted 
with  John  O'Neil?    A.  Yes,  sir. 
Q.  Knew  his  form,  figure  and  voice?    A.  Yes,  sir. 

Carrie  Meters  —  sivom, 

Q.  (by  Mr.  Hammond).     What  is  your  name ?    A.  Carrie  Meyers. 

Q.  How  old  are  you?    A.  Fourteen. 

Q.  Whether  or  not  you  were  out  skating  on  the  Friday  night  be- 
fore Mrs.  McCloud's  body  was  found?     A.  I  was. 

Q.  Whereabouts?    A.  Behind  Dewsnap*s  house. 

Q.  Whether  it  was  across  the  back  road?     A.  It  was. 

Q.  And  whether  it  was  right  near  that  back  driveway  west  of  the 
Dewsnap's  house?    It  is  called  Union  Street,  isn't  it?    A.  Yes,  sir. 

Mr.  Parkhurst.     Why  not  let  her  tell  where  it  was? 

Mr.  Hammond.     She  said  behind  the  Dewsnap  house. 

Q.  Were  any  other  girls  with  you?    A.  Yes,  sir. 

Q.  Who  were  they?  A.  Grace  Martin,  Bertha  Needham  and  Kate 
Wall. 

Q.  What  time  did  you  go  there?    A.  Quarter  of  8. 

Q.  How  long  did  you  stay  there?    A.  Until  quarter  past. 

Q.  When  you  wei-e  there,  could  you  see  out  onto  the  road  ?  [No 
answer.] 

Q.  Look  on  the  map  and  see  if  you  can  find  the  place  where  you 
were  skating,  the  Dewsnap  house,  and  the  street?  A.  [Witness 
indicates  Dewsnap  house.] 

Q.  Point  to  the  place  back  of  the  Dewsnap  house,  where  you  said 
you  were  skating,  —  west  of  it.     A.  Somewhere  up  here  [indicating] . 

Q.  Was  it  between  that  and  the  next  house?     A.  No,  sir. 

Q.  You  put  your  finger  between  that  and  the  next  house.  A. 
[Witness  indicates  again.] 

Q.  Was  it  in  the  gutter  back  of  the  house,  where  the  driveway  is  ? 
A.  Yes,  sir. 
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Q.  Where  Union  Street  joins  the  Crittenden  road?    A.  Yes,  sir. 

Q.  When  you  were  skating  there,  whether  or  not  you  saw  anybody 
passing?    A.  No,  sir. 

Q.  How  long  were  yon  there  ?  A.  From  quarter  of  8  until  quarter 
past. 

Q.  Were  you  where  you  could  see  the  Crittenden  road?  A.  Yes, 
sir. 

Cross-examincUUm. 

Q.  (by  Mr.  Parkhubst).  You  were  there  to  skate,  weren't  yoa? 
A.  Yes,  sir. 

Q.  And  that  is  what  you  did?     A.  Yes,  sir. 

Q.  You  didn't  spend  your  time  looking  over  the  road  to  see  who 
was  coming  or  going?    A.  No,  sir. 

Re-direct  Examination. 
Q.  (by  Mr.  Hammond)  .    Were  you  right  in  plain  view  of  the  road? 
A.  Yes,  sir. 

Grace  Martin  —  sworn. 

Q.  (By  Mr.  Hammond).     Your  name?    A.  Grace  Martin. 

Q.  Were  you  skating  with  Carrie  Meyers  and  the  other  girls  the 
night  before  Mrs.  McCloud's  body  was  found?    A.  Yes,  sir. 

Q.  And  was  it  in  the  gutter  back  of  the  Dewsnap  house?  A.  Tes, 
sir. 

Q.  Whether  or  not  it  was  where  you  could  see  the  Crittenden  road? 
A.  Yes,  sir. 

Q.  Did  you  see  anybody  go  by  there  when  you  were  skating? 
A.  Only  Mr.  Meyers  when  he  went  home. 

Q.  Who?  A.  Mr.  Meyers,  when  he  went  home  between  7.45  and 
8  o'clock. 

Q.  Mr.  Louis  Meyers?     A.  Yes,  sir. 

Q.  You  noticed  him  coming  home?     A.  Yes,  sir. 

Q.  How  long  were  you  skating  there?  A.  Why,  we  went  out 
from  Meyers'  about  7.45  and  we  stayed  there  till  about  quarter-past 
8. 

Mr.  Hammond.     That  is  all. 

Oross-examination. 

Q.  (by  Mr.  Parkhurst).  You  were  skating  in  the  gutter?  A. 
Yes,  sir. 

Q.  How  wide  a  gutter  was  it?    A.  Why,  it  was  — 

Q.  About  how  wide?  Compare  it  with  something.  A.  I  should 
think  about  two  feet  or  a  foot. 

Q.  And  you  were  skating  lengthwise  of  it,  I  suppose,  instead  of 
crosswise?     A.  ^Ye  were  ^Vi^tixi^ down^  down  and  up  it,  all  the  time. 
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Q.  Yoa  were  skating  there  and  having  a  good  time,  yoa  gfarls? 
A.  Yes,  sir. 

Q.  Ton  were  not  paying  much  attention  to  anything  else?  A.  We 
were  looking  all  the  time  up  the  Crittenden  road. 

Q.  Were  you?    A.  Yes,  sir. 

Q.  What  were  you  looking  all  the  time  up  the  Crittenden  road  for 
while  you  were  skating?    A.  To  see  if  anybody  went  up  there. 

Q.  What  was  your  anxiety  about  that?  Let  us  see  what  it 
was,  now.  What  was  your  anxiety?  A.  Carrie  Meyers  wanted  to 
know  when  her  father  went  home. 

Q.  And  is  that  the  reason  why?    A.  Yes,  sir. 

Q.  And  he  went  up  the  Cntt6nden  road  ?  A.  He  went  up  as  far 
as  his  house,  and  then  he  turned  in. 

Q.  How  far  is  that?  Where  is  Mr.  Meyers' house  by  the  plan  there  ? 
Can  you  tell?    A.  I  don*t  know  the  street. 

Q.  There  is  the  Meyers  house,  on  the  street.  A.  Yes,  sir ;  thera 
is  a  road. 

Q.  Yes,  there  is  a  road  there,  and  which  way  were  you  skating? 
A.  And  we  were  skating  up  this  way. 

Q.  What  road  is  that?    A.  I  don't  know ;  we  didn't  know  the  road. 

Q.  Is  there  a  road  there?    A.  Yes,  sir. 

Q.  Really  a  road  ?  A.  Yes,  sir ;  what  the  teams  go  up  as  far  as 
Schontag's. 

Q.  How  long  were  you  skating  in  this  gutter?  About  how  long 
were  you  skating  there  in  the  gutter?  A.  Well,  it  was  from  7.45  and 
after  8  o'clock. 

Q.  How  do  you  know  it  was  7.45?  A.  Because  we  looked  at 
Meyers'  clock  when  we  come  out. 

Q.  And  jou  were  doing  nothing  but  skate?  A.  Yes,  sir;  we  was 
only  skating  all  the  time. 

Q.  Did  you  have  your  skates  on  when  you  went  out?    A.  No,  sir. 

Q.  Put  them  on  out  there?    A.  Yes,  sir. 

Q.  And  did  you  take  them  off  there?    A.  Yes,  sir. 

Q.  Well,  now,  you  were  behind  Mrs.  Dewsnap's  house  while  you 
were  skating,  weren't  you  ?    A.  Yes,  sir. 

Q.  So  you  couldn't  see  the  road  in  front  of  her  house?  A.  No; 
we  could  see  it  on  the  back. 

Q.  You  could  see  out  back  of  the  house,  a  little  comer  of  it? 
A.  Yes,  sir. 

Q.  But  you  were  not  looking  at  that  road  all  the  time  were  you? 
A.  Yes,  sir. 

Q.  All  the  time?    A.  Yes,  sir. 

Q.  Were  you  looking  at  it  while  you  were  skating  away  from  it? 
A.  When  one  was  skating,  we  was  looking  at  it. 
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Q.  Well,  now  let  us  see ;  didn't  yon  skate  along  the  gatter  botii 
ways?     A.  Yes,  sir. 

Q.  Well,  now,  when  yon  were  skating  away  from  the  road,  with 
your  back  turned  toward  the  road,  you  could  not  see  it,  ooold  you? 
A.  Some  of  us  could. 

Q.  But  you  couldn't,  could  you  ?    A.  No,  sir. 

Q.  And  so  there  was  some  portion  of  the  time  that  you  were  not 
looking  at  the  Crittenden  road  while  you  were  skating?  A.  Some 
other  girls  saw  it. 

Q.  I  am  asking  you.  You  didn't  look  at  the  Crittenden  road  all 
the  time?     A.  No,  sir. 

Q.  When  you  were  skating  from  it,  and  your  back  turned  toward 
it,  you  were  not  looking  at  it?    A.  No,  sir. 

Q.  You  were  paying,  on  the  whole,  rather  more  attention  to  skat- 
ing than  to  looking  at  the  road,  weren't  you?    A.  Yes,  sir. 

Q.  If  you  had  wanted  to  do  nothing  but  look  at  the  Crittenden 
road,  you  wouldn't  have  put  on  your  skates  and  gone  into  the  gutter 
to  skate,  would  you?  How  is  that?  You  went  to  skate,  andyoa 
did  skate,  didn't  you?     A.  Yes,  sir. 

Mr.  Parkhurst.     That  is  all. 

Re-direct  Examination. 

Q.  (by  Mr.  Hammond).  And  how  many  pairs  of  skates  for  the 
four  girls?     A.  One. 

Q.  And  when  one  was  skating,  what  were  the  other  girls  doing? 
A.  Looking  at  the  road. 

Q.  What  was  Carrie  Meyers'  father's  name?     A.  Louis. 

Q.  Was  he  the  man?     A.  Yes,  su-. 

Mr.  Hammond.     That  is  all. 

Re-cross-eocamination . 

Q.  (by  Mr.  Parkhurst).  Did  you  notice  when  Mr.  Meyers  got 
home,  what  time  it  was  ?     A.  We  went  and  —  we  went  by  — 

Q.  What  time  was  it  when  you  saw  Mr.  Meyers  come  home?  A. 
Between  7.45  and  8  o'clock. 

Q.  Well,  you  left  the  skating  gutter  at  7.45,  didn't  you?  A.  No, 
sir. 

Q.  What  time?     A.  We  left  it  after  8  o'clock. 

Q.  After  8  o'clock.  What  time?  How  much  after  8?  A.  I  think 
it  was  about  quarter-past  8,  and  then  we  went  in  Wall's. 

Q.  And  when  did  you  go  out  there  to  skate?    A.  Seven  forty-five. 

Q.  Well,  then,  if  Mr.  Meyers  got  home  at  7.45  and  you  went  out 
to  skate  at  7.45  —    A.  lie  come  between  7.45  and  8  o'clock. 

Q.  What  is  that?     A.  He  come  home  between  7.45  and  8  o'clock. 
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Q.  Oh,  between  that  time?    A.  Yes,  sir. 

Q.  Whom  did  you  talk  with  about  this  case?  A.  I  didn*t  hear 
you. 

Q.  Don't  you  know  whom  you  talked  with  before  you  came  here 
to  court?    A.  Talked  with  Mr.  Fisher  and  another  one. 

Q.  Mr.  Fisher.  Who  is  Mr.  Fisher,  —  the  detective  up  in  Shel- 
bame  Falls  ?    A.  Yes,  sir. 

Q.  When  did  you  talk  with  him  ?  A.  I  think  two  or  three  weeks 
after. 

Q.  And  have  you  talked  with  him  since  ?    A.  No,  sir. 

Q.  Talked  with  anybody  since?     A.  No,  sir. 

Q.  When  were  you  summoned  to  come  here  to  court?  A.  Week 
before  last ;  I  was  away  when  they  summoned  me. 

Q.  How  long  have  you  been  here  ?    A.  Five  days. 

Q.  Have  you  talked  with  any  of  the  State  detectives,  when  you 
oome  to  think  of  it?     A.  No,  sir. 

Q.  Only  Mr.  Fisher?  A.  There  was  another  man  with  him  but 
I  didn't  know  his  name. 

Q.  What  sort  of  a  looking  man  was  he?  Do  you  remember?  A. 
No,  sir. 

Q.  Was  he  an  old  man  or  a  young  man?    A.  I  can't  remember. 

Q.  Can't  remember?     A.  No,  sir. 

Q.  What  did  they  ask  you  ?  What  did  Mr.  Fisher  ask  you  ?  Some- 
thing about  the  case?     A.  Yes,  sir. 

Mr.  Parkhurst.     Well,  I  guess  that  is  all. 

Bertha  Needham  —  sworn, 

Q.  (by  Mr.  Hammond).  What  is  your  name?  A.  Bertha 
Needham. 

Q.  Whether  or  not  you  were,  with  other  girls,  skating  in  the  gutter 
back  of  the  Dewsnap  house,  west  of  it,  Friday  night,  January  8? 
A.  Yes,  sir. 

Q.  And  about  what  time  did  you  go  there?  And  how  long  did 
you  stay?  A.  We  went  there  about  quarter  to  8,  and  stayed  till 
quarter-past  8. 

Q.  And  how  many  pairs  of  skates  had  you  between  you  ?  A.  We 
had  only  one  pair. 

Q.  And  when  one  was  skating,  what  were  the  others  doing  ?  A. 
We  were  learning  Katie  Wall  to  skate. 

Q.  How  many  girls  altogether?  A.  Four  of  us,  Grace  Martin, 
Kate  Wall  and  Carrie  Meyers. 

Q.  And  yourself?     A.  Yes,  sir. 

Q.  Did  you  see  any  one  go  past  up  the  Crittenden  road  while  you 
were  there  skating?    A.  I  saw  Mr.  Meyers  go  along^  that  was  all« 
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Q.  Where  did  he  go?    A.  He  went  home. 

Q.  And  was  that  turning  up  the  road  you  were  skating  on?  A. 
Yes,  sir. 

Cro88-exam  ination, 

Q.  (by  Mr.  Parkhxtrst).  How  soon  did  yon  see  Mr.  Meyers  go 
home  after  you  went  out  to  skate?  A.  We  had  been  out  there  about 
five  minutes. 

Q.  And  you  left  the  house  to  go  skating  at  7.45,  quarter  of  8? 
A.  Yes,  sir. 

Q.  So  it  was  about  ten  minutes  of  8  when  he  went  home,  was  it? 
A.  Yes,  sir. 

Q.  And  was  his  daughter  there  in  the  party?     A.  With  ns? 

Q.  Yes.     A.  Yes,  sir. 

Q.  And  she  saw  him  go  home,  I  suppose  ?    A.  Yes,  sir. 

Q.  With  the  rest  of  you.  And  after  that  did  you  have  any  further 
occasion  to  watch  the  road  at  all?  A.  Why,  we  was  on  that  road; 
we  didn't  see  anybody  else. 

Q.  No,  you  didn't  see  anybody  else;  but  you  had  no  occasion 
after  that  to  watch  the  road,  or  to  look  ?  You  were  skating  and  hav- 
ing fun  and  a  good  time  ?    A.  Yes,  sir. 

Katie  Wall  —  sworn. 

Q.   (by  Mr.  Hammond).     What  is  your  name ?     A.  Katie  Wall. 

Q.  Were  you  out  skating  with  three  on  Friday  night,  Januarys? 
A.  Yes,  sir. 

Q.  And  was  it  in  the  gutter  west  of  the  Dewsnap  house  ?  A.  Yes, 
sir. 

Q.  And  did  you  have  one  pair  of  skates  for  four  girls  ?  A.  Yes, 
sir. 

Q.  When  you  were  there,  whether  you  saw  anybody  go  up  the 
Crittenden  road  or  not?     A.  No,  sir. 

Q.  Whether  you  saw  anybody  turn  into  the  road  back  of  the 
Dewsnap  house?  A.  We  saw  Mr.  Meyers  go  up  and  go  in  his 
house. 

Cross-examinaJtion . 

Q.  (by  Mr.  Parkhurst).  Do  you  know  what  time  you  went  out 
to  skate  ?     A.  It  was  about  quarter  to  8. 

Q.  Did  you  look  at  the  clock  ?    A.  No,  sir. 

Q.  How  do  you  know  it  was  quarter  of  8  ?    A.  I  am  sure  it  was. 

Q.  What  makes  you  sure  ?  A.  I  don*t  know,  but  I  think  it  was 
about  that  time. 

Q.  Well,  instead  of  being  sure,  you  don't  know,  but  you  think. 
Now,  what  makes  ^o\i  \XiVDL>i  \\.  ^^a  ^Vywct  o^uarter  of  8  ?     A.   Be- 
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cause  it  was  aboat  7  o'clock  when  I  went  out  to  Mrs.  Meyers'  and  we 
stayed  there  quite  a  while. 

Q.  A  matter  of  estimate  with  you,  then.  It  was  7  o'clock  once, 
and  then  it  might  be  quarter  of  8  when  you  went  out  there?  A. 
Yes,  sir. 

Q.  Now,  how  long  had  you  been  out  there  when  you  saw  Mr. 
Meyers  go  to  his  house?  A.  We  were  not  out  there,  I  don't  think, 
ten  minutes. 

Q.  How  much?  A.  I  don't  think  we  were  out  there  ten  minutes 
when  he  went  up,  it  was  round  8  o'clock. 

Q.  He  went  along  very  soon  after  you  went  out?    A.  Yes,  sir. 

Q.  And  you  didn't  see  anybody  else  go  up  the  road  ?    A.  No,  sir. 

Q.  You  didn't  look,  did  you?    A.  No,  sir. 

Q.  And  how  far  is  it  from  the  gutter  where  you  were  skating  out 
to  the  road  here?  You  were  skating  back  of  the  Dewsnap  house. 
How  far  would  it  be  out  to  the  road  —  if  you  will  look  at  the  plan  — 
back  of  the  house? 

Mr.  Hammond.  West  of  the  Dewsnap  house  was  the  testimony 
that  the  gutter  was ;    not  between  the  houses. 

Q.  (by  Mr.  Parkhurst).  Well,  how  far  would  it  be,  little  girl, 
as  nearly  as  you  can  tell?  A.  About  four  yards,  I  should  think; 
it  was  across  from  the  Dewsnap  house. 

Q.  And  how  long  did  you  stay  out  there  skating  after  you  saw 
Mr.  Meyers  going  home?  A.  We  went  in  after  8  o'clock ;  I  think  it 
was  about  a  half  an  hour  we  stayed. 

Q.  You  were  playing  there  and  having  a  good  time,  all  of  you? 
A.  Yes,  sir. 

Reuben  Fenton  —  re-cofled. 

Q.  (by  Mr.  Hammond).  Reuben  Fenton.  You  have  before  been 
on  the  stand?     A.  Yes,  sir. 

Q.  Whether  you  were  at  the  post-office  on  the  Friday  night,  Janu- 
ary 8,  in  company  with  James  Kennedy  and  others  ?     A.  Yes,  sir. 

Q.  And  John  Ryan.  And  about  what  time  were  you  at  the  post- 
office?    A.  About  half-past  7. 

Q.  Was  there  anything  that  indicated  the  time  to  you?  A.  No, 
sir. 

Q.  Did  you  hear  the  bell  ring  when  the  mail  was  open?  A.  No. 
sir. 

Q.  From  the  post-office  whether  you  walked  away  together?  A. 
Yes,  sir. 

Q.  How  many  of  you  walked  away  together?  Name  them.  A« 
John  Ryan,  myself  and  James  Kennedy. 

Q.  Where  did  you  go?    A.  We  went  towards  the  bridge. 
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Q.  Well,  did  you  stop  anywhere?  A.  Stopped  on  the  corner,  the 
other  side  of  the  pool  room. 

Q.  Near  what  shop?    On  the  south  side  of  the  road?    A.  Yes,  sir. 

Q.  Between  the  pool  room  and  the  bridge?    A.  Tes,  sir. 

Q.  How  long  did  you  stop  there?     A.  About  ten  minutes. 

Q.  While  stopping  there,  did  John  O'Neil  come  up  to  your  party? 
A.  I  don't  remember  seeing  him. 

Q.  Did  you  see  him  at  all  while  you  were  standing  there  at  the 
end  of  the  bridge?     A.  No,  sir. 

Q.  You  knew  him  by  sight?     A.  Yes,  sir. 

Q.  When  first  that  evening  did  you  see  him?  A.  I  can't  place 
the  time,  but  it  was  in  the  pool  room,  about  9  o'clock,  I  remember 
seeing  him. 

Q.  What  is  that?  A.  About  9  o'clock  when  I  first  remember  see- 
ing him  that  evening. 

Q.  And  in  the  pool  room  ?    A.  Yes,  sir. 

CrosihexamincUion . 

Q.  (by  Mr.  Parkhurst).  When  you  young  men  were  standing 
at  the  south  end  of  the  bridge,  near  the  barber  shop,  how  many  were 
in  your  party?     A.  Three  of  us. 

Q.  Did  somebody  step  up  and  ask  one  of  your  party  for  a  ciga- 
rette?    A.  No,  sir;  not  as  I  remember. 

Q.  You  don't  remember  that,  do  you?  Do  you  know  that  some- 
body didn't  do  that?     A.  Well,  I  didn't  see  him. 

Q.  Do  you  know  that  that  person  wasn't  O'Neil  ?  A.  I  don't  re- 
member seeing  O'Neil. 

Q.  And  you  don't  remember  whether  somebody  did  come  up  and 
ask  one  of  the  party  for  a  cigarette?     A.  No,  sir. 

Q.  You  only  know  that  you  don't  remember  it?     A.  That  is  all. 

Q.  You  didn't  notice  it?     A.  Didn't  notice  it. 

Q.  Well,  weren't  there  four  in  your  party?  A.  I  don't  remem- 
ber of  the  other  fellow  ;  all  I  remember  is  two. 

Q.  Well,  I  didn't  ask  if  you  knew  his  name,  but  weren't  there  four 
of  you  there  together?     A.  No,  sir;  not  as  I  remember. 

Q.  Weren't  two  of  the  party  talking  together,  and  you  standing 
away  talking  with  somebody  else,  or  away  from  the  two  who  were 
talking  ?     A.  All  I  remember  with  me  is  two  other  fellows. 

Q.  I  know ;  but  weren't  you  standing  away  from  those  two  fel- 
lows, quite  a  ways  from  them,  while  they  were  talking?     A.  No,  sir. 

Q.  Were  you  standing  right  near  them  all  the  time?  A.  I  think 
I  was. 

Q.  Are  you  sure?     A.  Pretty  sure. 

Q.  Certain?     A.  Quite  certain. 
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Q.  Will  you  swear  that?  Will  you  swear  that  you  stood  right  by 
the  two  who  were  with  you,  and  didn't  separate  from  them  when  you 
were  thereat  the  end  of  the  bridge?  Will  you  swear  to  that?  A. 
Didn't  separate  from  them  ? 

Q.  Yes,  and  go  away  from  them,  quite  a  ways,  several  feet?  A. 
Oh,  I  might  have  been  several  feet  from  them. 

Q.  Well,  say  fifteen  feet?  Will  you  swear  you  didn't  stand  at 
least  fifteen  feet  from  them  quite  a  while,  while  they  were  talking? 
A.  Yes. 

Q.  And  you  looking  up  and  down  the  street?    A.  Yes. 

Q.  Now,  what  do  you  mean  by,  "Yes?"  Were  you  fifteen  feet 
away  or  not?     A.  I  was  not,  I  don't  think. 

Q.  Well,  I  am  asking  you  what  you  will  swear  to  about  it,  not 
what  you  think  about  it.  Are  you  able  to  swear  that  you  were  not 
at  least  fifteen  feet  away  from  them  while  they  were  talking  ?  A. 
No. 

Q.  My  associate  suggests  another  question.  Who  were  those 
with  you,  their  names?    A.  James  Kennedy  and  Johnnie  Ryan. 

David  Davis  —  recaJled, 

Q.  (by  Mr.  Hammond)  .  You  have  before  been  on  this  witness 
stand?    A.  Yes,  sir. 

Q.  Whether  or  not,  when  you  were  in  the  county  jail  here  at 
Greenfield,  awaiting  trial,  you  had  any  talk  with  Bowers  or  Flynn  or 
Carroll  concerning  the  O'Neil  case?     A.  I  did  not,  whatever. 

Q.  Whether  you  had  any  talk  with  either  of  them  concerning  the 
case  of  any  other  person  ?     A.  I  did  not. 

Q.  Whether  to  any  one  you  suggested  that  you  would  testify  in 
the  O'Neil  case,  so  as  to  help  your  sentence  ?    A.  I  did  not,  to  no  one. 

Q.  Whether  there  was  any  such  talk  had  by  you  when  you  were 
in  the  county  jail  at  Greenfield  ?     A.  There  was  not. 

Crosa-eaumincUion . 
Q.  (by  Mr.  Parkhurst).     You  recollect  the  Valitsky  case?     A. 
Yes,  sir;  I  recollect  — 
Q.  That  is  all,  sir. 

Be-direct  Examination. 

Q.  (by  Mr.  Hammond).  Did  you  ever  talk  about  it  with  these 
men  in  reference  to  the  O'Neil  case  ?     A.  No,  sir. 

JoPHANUs  H.  Whitney  —  sworn, 
Q.  (by  Mr.  Hammond).     What  is  your  full  name?    A.  Jophanus 
H.  Whitney. 

Q.  You  are  one  of  the  State  police  force  ?    A.  Yes,  sir. 
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Q.  Whether  or  not  yoa  have  from  time  to  time  been  employed  upoa 
this  case?    A.  I  have. 

Q.  And  whether  or  not  at  any  time  yoa  had  an  interview  with  Joseph 
Atkins?     A.  I  did. 

Q.  Will  yoa  state  what  he  said  to  yoa?    A.  I  think  it  was  abng 
towards  the  evening  of  the  Taesday  following  the  eighth  of  January. 

Q.  That  the  day  of  arrest?  A.  The  afternoon  of  the  day  on 
which  O'Neil  was  arrested.  He  was  arrested  before  I  arrived  there. 
When  I  arrived  there,  Mr.  Atkins  was  one  of  the  first  that  was 
interviewed  at  oar  room  at  the  hotel.  He  was  asked  if  he  saw 
O'Neil  on  the  Friday  night.  He  said  he  did.  I  asked  him  to  state 
the  circamstances,  and  begin  when  he  qait  work.  I  asked  him  to 
give  a  narrative  of  where  he  was  after  he  qait  work.  He  said  he 
quit  work  aboat  half -past  5,  and  in  going  home  he  met  John 
0*Neil  and  three  other  gentlemen  near  Ward's  comer.  He  was 
asked  who  the  gentlemen  were,  and  he  said  they  were  strangers  to 
him ;  he  didn't  know  who  they  were,  with  the  exception  of  Mr. 
O'Neil ;  and  from  there  he  went  directly  home  to  his  sapper,  ate  his 
sapper  and  retamed  down  to  the  village,  to  the  pool  room,  and  that 
when  he  went  into  the  pool  room  he  saw  John  O'Neil  there,  aboat  7 
o'clock.  I  then  asked  him  if  he  stayed  in  the  pool  room  all  the  rest 
of  the  evening,  and  he  said  no ;  that  he  went  out  to  the  post-office 
about  half-past  7,  and  that  he  then  returned  to  the  pool  room.  He 
was  then  asked  if  Mr.  O'Neil  was  there  then,  he  said  he  was.  And 
he  was  then  asked  if  he  was  with  the  party  in  front  of  the  bank  on 
Friday  night.  I  told  him  I  had  understood  that  he  was  in  the  party 
in  front  of  the  bank  when  Mr.  O'Neil  had  shown  the  money.  He 
denied  that  he  was  in  front  of  the  bank,  saying  that  he  went  home 
at  about  9  o'clock  that  evening.  His  father  and  mother  were  at 
home,  and  they  could  say  that  he  was  abed.  That  was  practically 
the  substance  of  the  first  interview.  After  we  had  interviewed  a 
number  of  other  witnesses,  the  next  day,  I  saw  Mr.  Atkins  on  the 
sidewalk  and  asked  him  to  come  to  the  room,  that  I  would  like  to 
have  some  further  conversation  with  him.  He  came  to  the  room, 
and  Mr.  Rhodes  and  Mr.  Hammond  were  present,  and  I  told  him  I 
would  like  to  have  him  tell  his  story  over  again ;  that  since  I  had 
examined  a  number  of  other  witnesses,  and  they  did  not  seem  to  con- 
nect with  his  story.  He  then  went  over  the  story  similar  to  what  he 
had  told  the  night  before,  and  then  I  says  to  him,  *'  Are  you  sure 
you  saw  him  there  when  you  got  there  at  7  o'clock?"  He  says, 
"  Yes."  And  now  I  says  to  him,  "  All  the  other  witnesses  have  said 
that  John  O'Neil  was  not  present."  Then  he  says,  **  It  must  have 
been  after  I  had  been  to  the  post-office  and  returned."  **  Now," 
says  I,  *'  which  way  w\\\  -jou  Vl^lv^  \\.'.     At  either  the  first  interview 
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or  this  you  have  lied  to  us."  He  says,  "  I  did  lie  to  you."  I  says, 
^*'  I  think  you  did  lie."  Mr.  Rhodes  spoke  to  him  and  said,  ^^  You 
are  a  pretty  good  friend  to  0*Neil,  aren't  you?  "  He  said,  "  Yes." 
He  says,  "You  would  do  anything  in  your  power  to  help  him?" 
He  said,  "Yes."  He  says,  "You  would  lie  for  him?"  He  said, 
"  Yes,  I  will,  and  swear  I  saw  him  there  about  that  time."  That 
is  all.  Oh,  at  the  second  interview  I  then  pressed  him  about  who  the 
parties  were  with  O'Neil,  and  he  said  that  one  of  them  was  Jim 
Wood.  Said  I,  "Who  were  the  other  parties?"  Said  he,  "I 
couldn't  tell  you."  Said  he,  "  I  don't  know  their  names."  Said  I, 
"  Did  you  ever  see  them  before?"  He  said,  "I  think  I  have  seen 
them  before."  Said  I,  "  Were  they  dressed  up  as  if  visiting  from  out 
of  town?  "     And  he  says,  "  Yes." 

Q.  That  is  referring  to  whom?  A.  Three  men  he  saw  with  him 
Friday  night. 

Q.  At  Ward's  comer?    A.  At  Ward's  comer. 

Cros8-exa  mincUion. 

Q.  (by  Mr.  Parkhurst).     You  are  a  State  officer?    A.  Yes,  sir. 

Q.  How  long  had  you  been  on  the  force  ?    A.  On  the  State  force  ? 

Q.  Yes.     A.  Ten  years  and  upwards. 

Q.  When  did  you  begin  to  work  up  this  case  for  the  government? 
A.  J  arrived  in  Shelburne  Falls  on  the  Tuesday  following  the  death 
of  Mrs.  McCloud. 

Q.  And  have  you  been  somewhat  closely  identified  with  it  ever 
since?    A.  Yes,  sir. 

Q.  Yon  have  seen  witnesses  and  talked  with  them?    A.  Yes,  sir. 

Q.  Have  you  ever  had  occasion  to  give  witnesses  your  version  of 
what  they  knew?     A.  No,  sir. 

Q.  You  didn't  hesitate  to  tell  this  witness  that  you  thought  he  was 
lying  to  you?    A.  No,  sir. 

Gordon  H.  Johnson  —  atoom. 
Q.   (by  Mr.  Hammond).     Your  name?    A.  Gordon  H.  Johnson. 

Mr.  Hammond.  By  leave  of  the  court  I  will  ask  this  witness  to 
step  down,  and  I  will  complete  with  the  State  officers.  We  will  find 
it  more  convenient.     [Calling  a  witness.]     Mr.  Rhodes. 

Mason,  C.  J.  Is  this  witness  who  stepped  down  within  the  ex- 
ception agreed  to  by  counsel  to  remain  in  the  room? 

Mr.  Knowlton.     No,  sir ;  he  should  go  out. 

Mr.  Parkhurst.  Now,  Mr.  Rhodes  was  in  the  room  while  Mr. 
Davis  was  testifying. 

Mr.  DowLiN.  I  have  seen  him  in  the  room  here  right  along  day 
after  day. 
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Frederick  A.  Rhodes  —  sworn* 

Q.  (by  Mr.  Hammond).  Your  full  name?  A.  Frederick  A. 
Rhodes. 

Mr.  DowLiM.  We  understand,  your  Honor,  that  this  witness  is 
offered  to  contradict  the  statements  of  a  witness  that  were  made  here, 
and  he  has  been  in  court  every  day  here  right  along. 

Mr.  Knowlton.  Yes,  sir ;  ever  since  the  statement  was  made  on 
which  we  proposed  to  call  him,  he  has  been  excluded,  was  excluded 
at  once,  and  has  remained  outside  ever  since. 

Sheldon,  J.     Prior  to  the  statement  — 

Mr.  Knowlton.     He  has  been  excluded  ever  since. 

Sheldon,  J.  If  the  government  excluded  him  as  soon  as  it  was 
known  that  he  was  to  be  a  witness,  it  will  come  within  the  rule.  It 
has  been  held  that  if  a  witness  was  not  excluded  as  soon  as  it  was 
known  that  he  might  be  called,  it  might  be  improper  for  him  to 
testify. 

Q.  You  are  one  of  the  State  police  officers  ?    A.  District  police. 

Q.  You  have  been  detailed  to  work  upon  this  case  from  time  to 
time  since  early  in  January  ?     A.  Yes,  sir. 

Q.  Whether  at  any  time  you  had  any  talk  with  John  Ryan?  A. 
I  did. 

Q.  State  what  he  said  to  you  ?  A.  Well,  I  was  present  at  the 
conversation  ;  I  didn't  make  the  conversation  myself. 

Q.  Very  well.  A.  It  was  a  week  ago  last  Friday,  at  Shelburne 
Falls,  in  company  with  Mr.  Hammond.  Mr.  Hammond  asked  him 
if  he  saw  John  0*Neil  on  Friday  night,  January  8,  and  he  said  he 
did.  He  asked  him  where  and  when,  and  he  said  in  front  of  March's 
barber  shop,  at  quarter  of  8.  He  then  asked  him  if  he  saw  him  at 
any  other  time  that  evening,  and  he  said  he  did  not.  He  asked  him 
if  he  knew  anything  more  about  the  matter,  and  he  said  he  did  not. 

Q.  Did  he  at  any  time  mention  to  you  that  he  had,  or  claimed  to 
have,  seen  him  at  any  earlier  hour?    A.  Not  at  that  time. 

Mr.  Hammond.     That  is  all. 

Cross-examination. 

Q.  (by  Mr.  Parkhurst).  Have  you  had  any  further  talk  with 
him?     A.  I  saw  him  later;  yes,  sir. 

Q.  When?     A.  Last  Sunday. 

Q.  Did  he  then  claim  to  remember  to  have  seen  him? 

Mr.  Hammond.  I  ought  to  have  asked  him  about  Joseph  Atkins. 
I  forgot  it. 

Mr,  Parkhurst.    1  w\\V  ^Vv^  >pi«^^' .,  and  let  you  proceed. 
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Q.  (by  Mr.  Hammond)  .  Did  you  also  have  a  talk  with  Joseph 
Atkins,  or  hear  a  talk  with  him  ?    A.  Yes,  sir. 

Q.  State  it.  A.  The  Wednesday  after  the  arrest  of  O'Neil,  a  con- 
versation was  held  with  Mr.  Atkins  at  the  Shelbume  Falls  House.  The 
conversation  led  up  to  where  he  was  that  evening,  and  he  stated  — 

Q.  What  evening?  A.  The  evening  of  January  8;  and  he  stated 
that  he  saw  O'Neil  in  the  pool  room,  Haller's  pool  room,  between 
quarter-past  and  half -past  8.  I  then  said  to  him,  ^' Well,  you  lied, 
then,  when  you  told  that  you  saw  him  at  7  o*clock?"  He  said,  '^  Yes, 
I  did ;  "  but  he  said,  ^'  It  was  7  o'clock,  anyway,  and  I  will  swear  it 
was  7  o'clock."  Says  I,  **  You  are  a  pretty  good  friend  of  O'Neil's, 
aren't  you?"  He  says,  "I  am."  Says  I,  **  You  will  lie  to  get  him 
out  of  this  case? "    He  says,  '^  I  shall." 

Q.  Is  that  all?    A.  Yes,  sir. 

Cross-examination  —  resumed, 

Q.  (by  Mr.  Parkhurst).  Did  you  believe  him  when  he  said  he 
would  lie  about  it.  ?  A.  Yes,  sir ;  I  did  believe  him  when  he  said  he 
would  lie  about  it. 

Q.  You  had  not  a  particle  of  doubt  about  that?  A.  I  hadn't;  not 
a  particle  of  doubt. 

Q.  Although  he  said  it  was  7  o'clock  and  he  swore  to  it,  and  should 
stick  to  it?  A.  He  said  it  was  between  quarter  and  half -past  8 
and  he  said  it  was  7  o'clock. 

Q.  You  had  the  talk  with  Ryan  a  week  ago  last  Sunday?  A. 
No,  sir. 

Q.  Last  Sunday?    A.  Yes,  sir. 

Q.  Did  he  then  deny  that  he  had  seen  O'Neil  before  half -past  8  ? 
A.  No,  sir. 

Q.  Did  he  say  that  he  remembered  he  did  see  him  before  that? 
A.  Yes,  sir. 

Q.  When  were  you  excluded  from  the  court  room?  A.  When 
Ryan  began  to  testify  on  the  stand,  before  he  told  his  story. 

Daniel  W.  Hammond  —  recaUed, 

Q.  (by  Mr.  Hammond) .     Your  name?    A.  Daniel  W.  Hammond. 

Q.  You  are  one  of  the  State  police  officers?    A.  I  am. 

Q.  And  you  have  been  on  the  stand  before?    A.  I  have. 

Q.  Whether  you  had  a  talk  with  Delia  Quinn?     A.  I  did. 

Q.  About  how  long  ago,  and  where  ?  A.  A  week  ago  last  Tues- 
day, at  a  house  near  the  cutlery,  not  her  own. 

Q.  Whether  or  not  she  thanked  you  for  coming  to  her?  A.  She 
did. 

Q.  State  what  she  said  about  that?    A.  I  asked  what  she  knew 
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about  the  0*Neil  case,  and  she  said  that  that  evening  she  was  on  the 
street  and  went  to  the  Shelbnrae  Falls  House,  got  there  about  twenty 
minutes  to  8,  and  met  Rose  O'Neil  and  was  with  her  all  the  rest  of 
the  evening.  I  asked  her  if  she  saw  Jack  O'Neil  that  evening.  She 
said  she  did  not.  I  asked  her  if  she  knew  anything  more  about  the 
case.  She  said  she  did  not.  I  then  said,  ^'  I  am  much  obliged  to 
you,  Miss  Quinn,  for  this  interview,"  and  she  said, ''  I  am  very  giid 
to  have  you  come  and  see  me,"  and  thanked  me.  She  said  she  ex- 
pected some  of  us  to  come. 

Q.  Whether  or  not  you  had  or  heard  a  talk  with  John  Ryan?  A. 
I  did. 

Q.  When  and  where  first?     A.  A  week  ago  last  Friday. 

Q.  Well?  A.  I  went  to  him  when  we  got  off  the  train,  went  from 
here,  Greenfield,  10.55  train,  arrived  there  shortly  after  11,  went 
directly  to  his  house.  I  stepped  onto  the  piazza  of  the  house,  the 
porch,  and  rapped  at  the  door. 

Q.  Any  one  with  you  ?  A.  OflScer  Rhodes.  As  I  did  so,  I  saw 
a  young  man  up  at  the  back  part  of  the  house,  and  beckoned  to  him, 
as  no  one  came  to  the  door,  and  as  he  approached  I  said,  ^^  Is  yonr 
name  John  Ryan?  "  He  said,  '*  Yes,  sir."  Says  I,  *'  I  want  to  talk 
with  you  about  the  O'Neil  case."  "  Yes."  I  asked  him  if  he  saw 
O'Neil  on  the  afternoon  —  on  the  evening  of  January  8.  He  said  he 
did.  I  asked  him  where.  He  said  "  Down  at  March's  barber  shop." 
I  asked  him  what  time.  He  said  it  was  a  quarter  to  8.  I  asked  him 
if  he  saw  him  at  any  other  time  that  evening.  He  said  he  did  not 
Says  I,  **  Is  this  all  you  know  about  this?  "  Says  he,  *'  Yes,  sir." 
I  then  said,  "Do  you  know  a  man  by  the  name  of  Joe  Bailey?" 
Says  he,  "  No,  sir."  Says  I,  "  Isn't  Joe  Bailey  —  Joe  Bailey's  wife 
a  sister  to  your  mother?"  Says  he,  "I  don't  know;  I  will  ask  my 
mother ;  "  and  he  stepped  inside  of  the  house.  I  heard  him  ask  the 
question.  He  returned  and  he  said  they  didn't  know  any  such  man. 
I  then  said  to  him,  "  I  am  much  obliged  to  you,  Mr.  Ryan,"  and 
walked  off. 

Q.  Did  you  have  a  talk  with  Joseph  Atkins  ?     A.  Yes,  sir. 

Q.  When  first?  A.  It  was  late  in  the  afternoon  of  Tuesday,  the 
12th  of  January,  the  day  O'Neil  was  arrested. 

Q.  State  it  and  who  was  present  with  you?  A.  Colonel  Whitney 
was  there  in  the  room  at  that  time.  I  think  there  was  some  one  else. 
I  won't  say  positively  in  regard  to  that ;  my  impression  is  there  was 
some  one  else.  It  was  some  one  we  had  sent  out  for  him.  We  asked 
him  in  regard  to  where  he  was  that  evening,  and  he  said  that  he 
left  off  work  about  5  o'clock,  and  on  his  way  home,  between  half-past 
5  and  6,  he  saw  O'Neil,  with  three  others  whom  he  did  not  know, 
near  Ward's  corner,  and  s^ke  to  them  and  went  on  home,  and  got 


TESTIMONY  OF  BENSON  MUNYAN.  623 

his  supper,  came  back  to  the  pool  room,  and  got  there  aboat  half-past 
6  to  twenty-five  minutes  to  7,  and  about  7  o'clock  he  saw  O'Neil. 
That  he  left  him  there  and  went  out  to  the  mail,  and  when  he  re- 
turned he  saw  him  there.     He  couldn't  say  how  long  he  stayed  there. 

Q.  Did  you,  at  a  subsequent  time,  have  a  talk  with  him  ?  A.  I  did, 
the  next  day. 

Q.  State  what  he  said  the  next  day,  and  who  were  present  then. 
A.  Officers  Whitney  and  Rhodes.  And  he  was  asked  in  i-egard  to 
where  he  saw  O'Neil  that  day,  and  he  said  he  saw  him  in  the  pool 
room  somewhere  from  half -past  7  to  8  o'clock,  and  that  he  was  there 
when  he  came  from  the  mail.  And  then  Mr.  Rhodes  said,  '^  When 
you  said  yesterday  that  you  saw  him  yesterday  about  7  o'clock,  you 
lied,  didn't  you?"  "Well,"  he  says,  "I  did  see  him  at  7  o'clock, 
and  I  say  so  now.  I  will  swear  it  was  7  o'clock."  Mr.  Rhodes  said 
to  him,  *' You  are  a  good  friend  of  O'Neil,  aren't  you?"  "Yes, 
sir."  "  And  you  would  do  most  anything  you  could  to  get  him  out 
of  this  scrape?"  "Yes,  sir."  "And  you  would  lie  for  him  if 
necessary  ?  "     "  Yes,  sir." 

Q.  That  all?    A.  I  don't  recall  anything  more. 

Cross-examination . 

Q.  (by  Mr.  Parkhurst).  He  didn't  say  he  would  swear  to  a  lie 
for  him  ?    A.  He  said  he  would  lie. 

Q.  Did  he  say  he  would  swear  to  a  lie  for  him?  A.  He  said  he 
would  swear  it  was  7  o'clock. 

Q.  Won't  you  kindly  answer  my  question  ?     A.  Yes,  sir. 

Q.  You  understand  it,  don't  you?     A.  Yes,  sir. 

Q.  Did  he  say  he  would  swear  to  a  lie  for  O'Neil  ?  A.  Not  in  those 
words. 

Mr.  Parkhurst.  That  is  all. 

Benson  Muntan  —  recalled. 

Q.  (by  Mr.  Hammond).  You  have  been  on  the  witness  stand  be- 
fore, Mr.  Munyan,  and  have  been  sworn  ?    A.  I  have. 

Q.  One  question  that  was  omitted  I  should  like  to  ask  you  now,  — 
whether  you  counted  the  pennies  in  her  bag  and  in  her  wallet? 
[Objected  to.] 

Mr.  Parkhurst.  We  will  withdraw  the  objection,  if  it  was  an  omis- 
sion. 

Mr.  Knowlton.  It  was  an  omission.  I  examined  Mr.  Munyan 
myself,  and  I  did  not  know  of  it  at  the  time. 

Q.  (by  Mr.  Hammond).  Did  you  count  the  pennies  in  her  bag 
and  in  her  wallet?  A.  There  were  in  the  wallet  a  nickle  and  three 
cents,  three  pennies ;  in  the  bag  loose  were  eight  pennies. 
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Q.  Have  you  broaght  with  you  an  overcoat  ?    A.  I  did. 

Q.  Can  you  identify  it,  whose  overcoat  it  is?     A.  I  cannot. 

Q  Whether  or  not  you  know  as  to  the  one  John  O'Neil  wore  when 
you  arrested  him?     A.  I  could  not  swear  that  that  was  the  coat. 

[The  defence  objected  to  the  coat  being  shown.] 

Mr.  Knowlton.  We  wish  to  show  it  only  in  contradiction  of 
some  witnesses  who  said  it  was  light  color. 

Mr.  Parkhurst.  We  don't  object  to  the  overcoat  being  shown,  if 
it  was  the  one. 

Mr.  Hammond.  It  is  agreed  that  this  is  the  identical  coat  worn  by 
the  prisoner,  and  it  is  offered  in  evidence. 

Gordon  H.  Johnson  —  recalled, 

Q.  (by  Mr.  Hammond).  Your  name  is  Grordon  H.  Johnson?  A 
Yes,  sir. 

Q.  You  have  been  sworn?    A.  Yes,  sir. 

Q.  You  are  a  deputy  sheriff  of  this  county?     A.  Yes,  sir. 

Q.  And  have  been  so  a  great  many  years?    A.  Yes,  sir. 

Q.  You  live  in  Conway?     A.  Yes,  sir. 

Q.  Have  you  an  extensive  acquaintance  in  Ashfield  ?  A.I  know 
most  everybody  there. 

Q.  Whether  or  not  you  know  David  Davis?     A.  Y''es,  sir. 

Q.  Whether  or  not  you  know  his  reputation  for  truth  in  the  com- 
munity in  which  he  lives  ?     A.  I  never  heard  it  called  in  question. 

Q.  Whether  David  Davis  is  known  in  the  town  in  which  you  live, 
also,  as  well  as  in  Ashfield?     A.  Yes,  sir. 

Q.  Whether  you  ever  heard  it  called  in  question  in  either  town? 
A.  Never. 

Cross-examination , 

Q.  (by  Mr.  Parkhurst)  .  Did  you  ever  hear  anybody  speak  of  him 
in  reference  to  whether  he  would  tell  the  truth  or  not?  A.  I  have 
known  him  myself. 

Q.  I  didn't  ask  you  that,  sir.  Have  you  ever  heard  any  one  speak 
of  him  as  to  whether  he  would  tell  the  truth  or  not?  A.  I  never 
heard  anybody  speak  of  him. 

Q.  Will  you  answer  the  question,  please,  yes  or  no?  A.  Y^'ou  put 
the  question  again. 

Q.  Have  you  ever  heard  any  one  speak  of  him  with  reference  to 
his  telling  the  truth  or  not?     A.  I  have  within  a  day  or  two. 

Q.  As  far  as  you  know  he  is  a  good  citizen  ?  A.  I  never  heard 
anything  about  him,  about  his  being  a  good  citizen,  except  he  stole 
the  chickens  and  I  aiTested  him  at  that  time. 

Q.  Before  that,  had  you  known  anything  against  him  ?     A.  No,  sir. 

Q.  How  much  have  you  known  of  him  ? 
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Mr.  Hammond.  I  object  to  any  qaestion,  except  as  it  relates  to 
his  truth  and  veracity. 

Sheldon,  J.     The  examination  should  be  limited  to  that. 

Mr.  Parkhurst.  I  am  aware  of  that,  your  Honor.  If  you  will 
pardon  me,  I  will  cease  this  line.  I  had  in  mind  something  I  desired 
to  draw  out. 

Q.  Now,  on  this  simple  question  of  his  reputation  for  truth  and 
veracity,  you  simply  say  you  have  not  heard  it  questioned  ?  A.  No, 
sir. 

Q.  Nor  discussed?     A.  No,  sir. 

Q.  One  way  or  the  other?     A.  Not  till  within  a  day  or  two. 

Q.  Did  you  tell  Lawyer  Eddy  that  you  would  not  believe  Davis 
under  oath?  A.  No,  sir;  I  don't  think  I  did;  I  don't  remember 
telling  him  any  such  thing. 

Q.  Are  you  sure  you  did  not?    A.  I  don't  remember  it,  sir. 

Q.  Are  you  sure  you  didn't?     A.  I  am  very  sure  I  didn't. 

Q.  Will  you  swear  you  didn't?  A.  I  will  swear  I  don't  remember 
that  I  did. 

Q.  Will  you  swear  you  didn't?  A.  No,  sir;  I  won't  swear  either 
way  about  that. 

Charles  Howes  —  sworn. 

Q.  (by  Mr.  Hammond)  .    What  is  your  name?    A.  Charles  Howes. 

Q.  Your  residence  ?     A.  Ashfield. 

Q.  Whether  or  not  you  have  been  on  their  board  of  selectmen  for 
many  years?    A.  Several  years. 

Q.  Whether  or  not  you  are  now  one  of  the  county  commissioners  ? 
A.  Yes,  sir. 

Q.  Do  you  know  David  Davis  ?     A.  Yes,  sir. 

Q.  If  you  know,  please  state  what  his  reputation  for  truth  and 
veracity  is  in  the  community  in  which  he  lived  ?  A.  I  never  heard  it 
questioned  while  he  lived  in  Ashfield  until  the  last  year,  when  he  was 
arrested  for  chicken  theft. 

Q.  How  many  years  have  you  known  him?  A.  Well,  he  hasn't 
been  in  Ashfield  but  about  a  year,  I  should  think,  not  for  seven  or 
eight  years ;  he  was  gone  for  seven  or  eight  years. 

Q.  And  had  you  known  him  previously?  A.  Yes,  sir;  I  knew 
him,  but  never  knew  much  about  his  i*eputation  any  way,  —  he  was 
a  boy. 

Q.  I  will  ask  when  the  matter  for  the  arrest  for  chicken  stealing 
was  brought  up,  was  it  some  time  about  the  1st  of  December?  A. 
Yes,  sir ;  about  Thanksgiving  time. 

Q.  Did  you  ever  hear  it  questioned  previous  to  that  time  ?    A.  No, 
sir ;  I  don't  know  as  I  ever  did. 
[No  cross-examination.] 
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Charles  Richmond  —  svxym. 

Q.  (by  Mr.  Hammond).  What  is  your  name?  A.  Charles  Rich- 
mond. 

Q.  Your  residence?    A.  Ashfield. 

Q.  Do  you  know  David  Davis?     A.  Yes,  sir. 

Q.  What  is  his  reputation  for  truth  and  veracity  in  the^jDommanity 
where  he  lived  ?    A.  Well,  I  know  he  stole  chickens. 

Q.  Well,  what  is  his  reputation  for  telling  the  truth ^  or  the  con- 
trary ?  A.  I  never  heard  anything  against  him  but  wha^  he  told  the 
truth.  I 

Crosa-examiTiaJtion. 

f 

Q.  (by  Mr.  Parkhurst)  .  How  long  has  he  lived  iij  Ashfield  for 
the  past  seven  or  eight  yeara  ?  A.  Well,  he  hasn't  beea  there  all  the 
time;  he  has  been  away.  He  has  been  there  —  I  dgn't  know — I 
think  two  or  three  years. 

Q.  And  where  has  he  been?  A.  I  think  —  well,  I  don't  know 
whercf  he  has  been ;  I  know  of  his  being  in  Lawrence  in  that  one 
place ;  I  don't  know  where  he  has  been. 

Q.  Within  the  last  seven  or  eight  years  has  he  lived  in  Ashfield 
continuously  for  more  than  a  few  months  at  a  time  ?  A.  Well,  I 
don't  know. 

Q.  Now,  you  don't  know  this  man  very  well,  do  you?  A.  Yes, 
I  know  him ;  I  know  where  he  lived ;  I  know  he  livec  in  Ashfield. 

Q.  But  are  you  well  acquainted  with  him?  A.  No,  sir;  I  am  not 
well  acquainted  with  him. 

Q.  And  you  don't  know  where  he  spent  his  time  chiefly  away  from 
Ashfield?     A.  No,  sir;  I  do  not. 

Q.  You  simply  know  that  you  have  not  run  across  anybody  who 
said  anything  to  you  about  his  reputation  ?     A.  No,  sir. 

Mr.  Hammond.  I  will  offer  in  evidence  the  record  of  certain  con- 
victions. One  against  John  Flynn,  at  the  April  term,  1895,  larceny 
from  the  person  ;  trial ;  sentence,  three  months  in  the  house  of  cor- 
rection. Another  record  of  the  conviction  of  John  Elynn  by  the  name 
of  John  S.  Flynn,  the  12th  of  January,  1894 ;  a^victed  of  drunk- 
enness ;  sentence,  two  months  in  the  house  of  correction.  John 
Flynn,  for  drunkenness,  23d  of  September,  1893 ;  found  guilty,  and 
sentenced  $5,  which  was  paid. 

Mr.  Parkhurst.     What  was  that  ? 

Mr.  Hammond.     Drunkenness. 

Mr.  Parkhurst.     Are  these  all  drunkenness? 

Mr.  Hammond.  Two  drunkenness  and  one  larceny.  William  J. 
Carroll,  for  adullery,  X^tA  ^^^  \^^^\  ^\^^^  not  guilty;  sentenced 
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to  one  year  in  the  house  of  correction.  James  Bowers,  for  an  escape ; 
November  term,  1896 ;  plea  of  guilty ;  sentenced  to  the  house  of 
correction  for  the  term  of  four  months;  escaped  from  the  county 
jail.  James  R.  Bowers,  for  drunkenness;  sentence  of  this  court, 
July  18,  1895,  three  months  in  the  house  of  correction.  Complaint 
against  James  R.  Bowers  for  drunkenness,  in  July,  1895  ;  defendant 
defaulted,  i  id  sentenced  to  three  months  in  the  house  of  correction 
from  and  after  the  expiration  of  the  previous  sentence.  James 
Bowers  sentenced  April  18,  1892,  for  drunkenness;  six  months  in 
the  house  of  correction ;  that  was  in  this  court.  Disturbing  the 
peace,  Nov.  i7,  1891;  sentence  of  thirty  days  in  the  house  of  cor- 
rection. Jaiiies  Bowers,  indicted  for  drunkenness,  November  term, 
1891 ;  plea  of  guilty;  sentenced,  Nov.  17,  1891,  six  months  in  the 
house  of  coreotion  from  the  expiration  of  the  previous  sentence. 
Complaint  agiinst  James  R.  Bowers,  being  a  common  drunkard, 
Aug.  2,  1897 ;  sentence,  one  year.  Indictment  against  James  R. 
Bowers,  August  term,  1871 ;  assault  with  a  dangerous  weapon,  to  wit, 
a  stone ;  verdict  of  guilty ;  and  sentence  of  nine  months  in  the  house 
of  correction.  Complaint,  Nov.  21,  1876,  drunkenness;  fine  of  $5 
and  costs.  Another  one  of  the  same  date,  complaint  for  drunken- 
ness ;  sentence  the  same,  $5  and  costs. 

Wesson  E.  Mansfield  —  stoorn, 

Mr.  Knowltun.  This  witness  was  not  excluded.  He  is  an  at- 
tomey-at-law.  I  had  no  knowledge  of  what  I  am  going  to  ask  him 
in  attempted  contradiction  of  Nellie,  on  cross-examination,  until 
yesteixlay. 

Mr.  Parkhurst.     I  don't  think  we  object. 

Q.  (by  Mr.  Knowlton)  .  What  is  your  whole  name,  ^Ir.  Mans- 
field?   A.  Wesson  E.  Mansfield. 

Q.  You  are  an  attorney-at-law?    A.  I  am. 

Q.  Residing  in  Shelburne  Falls?    A.  I  do. 

Q.  You  know  Nellie  O'Neil?  A.  In  a  business  way;  I  am  not 
personally  acquainted  with  her. 

Q.  Did  you  w-ite  her  a  letter  to  North  Adams  at  any  time?  A. 
I  wrote  her  severnl  last  fall,  sir. 

Q.  What  time  in  the  fall  was  it,  as  near  as  you  can  remember? 
A.  I  think  I  commenced  writing  about  the  last  of  August,  and  the 
last  letter  I  wrote  her  was  dated  the  eleventh  day  of  November. 

Q.  And  at  any  time  did  you  receive  from  her  a  letter  in  reply  to 
your  letters?    A.  I  did. 

Q.  Do  you  know  what  time  that  was  ?  A.  Well,  I  received  several 
replies. 

Q.  Have  you  kept  the  letters  ?    A.  I  have  not,  uoue  oC  l\\eiSL. 
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Q.  Have  you  made  search  for  them  ?     A.  I  have ;  I  did  yesterday. 

Q.  I  call  year  attention  in  particular  to  a  letter  in  which  she  stated 
something  in  reference  to  her  financial  ability.  Do  you  recall  that 
letter?     A.  I  do. 

Q.  You  know  the  date  of  that  letter?  A.  It  was  in  answer  to  one 
written  November  11. 

Q.  Last  one  you  wrote?    A.  Last  one  I  wrote. 

Q.  Are  you  able  from  memory  to  state  the  substance  of  that  letter? 
A.  I  am. 

Q.  I  will  ask  you  to  do  so.  A.  She  says,  ^'  I  can't  pay  anything 
on  Dr.  Perry's  bill  until  after  the  holidays,  I  am  so  pressed  for  money. 
After  about  the  first  of  January  I  will  commence  and  pay  one  dollar 
a  week."  She  says,  '^  I  am  in  debt,  and  pressed  for  payment,"  and 
made  the  remark  that  when  she  once  got  out  she  knew  she  never 
would  get  in  again. 

Cross-examination . 

Q.  (by  Mr.  Parkhcrst).  Do  you  keep  copies  of  your  letters? 
A.  No,  sir ;  not  of  answers. 

Q.  Do  you  keep  the  letters  you  receive?  A.  All  of  importance 
I  do. 

Q.  Have  you  destroyed  these  letters  you  received  from  her?  A. 
They  went  into  the  waste  basket,  sir. 

Q.  Why?  A.  Well,  all  that  class  of  letters  do;  they  are  not 
regarded  by  me  as  of  any  particular  moment. 

Q.  Did  she  pay  that  bill?  A.  She  sent  me  one  dollar  on  it  the 
twenty- ninth  day  of  December. 

Q.  Do  you  know  whether  she  has  paid  it  or  not?  A.  She  has  not, 
more  than  that. 

Q.  Do  you  know  whether  she  has  paid  Dr.  Perry  himself?  l)o 
you  know  whether  she  has  or  not?     A.  Well,  the  bill  is  in  my  hands. 

Q.  Do  you  know  whether  she  has  paid  him  or  not?  A.  I  know  he 
says  she  has  not,  —  if  you  wish  that. 

Q.  I  asked  if  you  knew  whether  she  had  or  not.  I  didn't  ask  what 
he  said.  A.  I  know  nothing  that  may  have  transpired  between  him 
and  her,  except  what  he  says. 

Q.  Did  she  object  to  the  charge  and  ser\'ice  that  was  rendered  bv 
Dr.  Perry?     A.  Not  at  all. 

Q.  He  is  a  gentleman  who  practises  medicine  and  also  practises 
law?     A.  No,  sir. 

Q.  Isn't  that  so?     A.   No,  sir;   he  practises  dentistry. 

Q.  Oh,  it  is  another  Dr.  Perry?  A.  Dr.  Perry  of  Shelbume  Falls, 
a  dentist. 

Q.  Have  you  written  to  Nellie  since  November  11?  A.  I  have 
not. 
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Q.  You  have  not  pressed  her  very  hard  for  that  little  bill  ?  A. 
No,  sir ;  I  knew  the  family  had  all  they  could  carry  just  then,  with- 
out. 

Dr.  Joseph  C.  Perry  —  atoom. 

Q.  (by  Mr.  Knowlton).  Dr.  Perry,  what  is  your  full  name,  sir? 
A.  Joseph  C.  Perry. 

Q.  You  are  a  dentist  by  profession  ?    A.  I  am. 

Q.  Have  a  bill  or  a  claim  against  Nellie  0*Neil  last  year?  A. 
I  did. 

Q.  Did  you  put  it  in  the  hands  of  an  attorney?    A.  I  did. 

Q.  Who?    A.  Mr.  Mansfield. 

Q.  And  at  any  time  did  you  see  a  letter  written  by  her  with  refer- 
ence to  the  bill?      A.  I  did. 

Q.  Who  showed  it  to  you?    A.  Mr.  Mansfield. 

Q.  Do  you  remember  the  date  of  it?  A.  I  am  unable  to  tell  the 
date. 

Q.  Did  you  read  it?    A.  I  did. 

Q.  Are  you  able  to  state  the  substance  of  the  letter  from  memory  ? 
A.  I  am. 

Q.  I  will  ask  you  to  do  so.  A.  She  stated  that  she  was  hard 
pressed  for  money,  and  requested  that  we  give  her  further  time; 
stated  that  at  the  first  of  January  she  would  be  in  and  pay  one  dollar 
per  week  until  the  bill  was  paid  up  in  full.  She  further  stated  that 
she  was  badly  in  debt,  and  if  she  ever  got  out  of  debt  she  would  re- 
main so.     That  was  the  substance  of  it. 

Q.  Is  that  all?  Can  you  tell  from  memory  the  date?  That  is, 
can  you  fix  any  date  that  it  was  before  or  after?  A.  It  was  after 
the  10th  of  November,  I  should  say ;  as  late  as  the  20th,  perhaps. 

Q.  What  say,  sir?  A.  It  was  late  as  the  lOth  of  November  and 
probably  about  the  20th. 

Mr.  Knowlton.     That  is  all. 

Q.  (by  Mr.  Parkhurst)  .  Did  she  ever  find  any  fault  with  your 
bill  to  you  ?    A.  Not  that  I  know  of ;  she  never  did  to  me. 

Mr.  Parkhurst.     That  is  all. 

Mr.  Knowlton.     That  closes  the  Commonwealth's  rebuttal. 

Mason,  C.  J.     The  jury  may  retire  with  the  officers. 

Recess. 

Defendant's  Sub-rebuttal. 
James  Kennedy  —  reciiiled, 
Q.  (by  Mr.  Dowlin).  Your  name?    A.  James  Kennedy. 
Q.  You  have  testified  in  this  case  before?     A.  Yes,  sir. 
Q.  When  you  were  in  front  of  the  barber  shop  on  Friday  night, 
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January  8,  did  you  see  where  Reuben  Fenton  and  Mr.  Cndworthwere 
standing?  A.  What  do  you  mean,  —  when  we  stood  in  front  of  the 
shop  ? 

Q.  When  you  heard  some  one  ask  for  a  cigarette,  and  saw  a  per- 
son that  you  thought  was  O'Neil  ?    A.  Yes,  sir. 

Q.  Where  were  they  standing?  A.  At  the  comer  of  the  harber 
shop. 

Q.  How  far  were  they  away  from  you  and  Ryan,  to  your  best 
judgment?    A.  Well,  I  should  say  between  ten  and  fifteen  feet 

Q.  Which  would  you  have  it,  ten  or  fifteen?     A.  Ten. 

Q.  And  were  their  backs  turned  to  Ryan  ?    A.  Tes,  sir. 

Q.  And  were  you  standing  with  Ryan?  A.  No,  sir;  I  started  to 
walk  towards  the  comer. 

Q.  You  was  just  leaving  Ryan  ?    A.  Yes,  sir. 

Q.  And  walking  towards  them  ?    A.  Yes,  sir. 

Mr.  DowLiN.     That  is  all. 

Mr.  Knowlton.     No  questions. 

John  Rtan — recalled, 

Q.  (by  Mr.  Dowlin)  .     Your  name  is  John  Ryan  ?     A.  Yes,  sir. 

Q.  You  have  testified  in  this  case  before  ?    A.  Yes,  sir. 

Q.  When  you  talked  with  0*Neil  in  front  of  the  barber  shop  on 
Friday  night,  were  Reuben  Fenton  and  Mr.  Cudworth  standing  with 
you?     A.  No,  sir. 

Q.  How  far  away  were  they  from  you?  A.  Between  ten  and 
fifteen  feel. 

Q.  Were  they  standing  facing  you?     A.  No,  sir. 

Q.  How  were  they  standing?  A.  Cudworth  was  standing  with  his 
back  turned  towards  me. 

Q.  How  was  Fenton  ?  A.  He  was  standing  against  the  building, 
kicking  his  feet. 

Q.  Were  Fenton  and  Cudworth  in  conversation  between  them- 
selves?    A.  Yes,  sir. 

Q.  And  how  near  you  was  James  Fenton  ?     A.  Fenton  ? 

Q.  Not  Fenton,  but  James  Kennedy?  A.  He  was  standing  with 
those  two,  and  he  started  to  come  over  towaixis  me,  and  he  came  to 
me,  and  started  back. 

Q.  Had  he  just  started  back  when  O'Neil  came  up?      A.  Yes,  sir. 

Q.  Was  there  any  other  reason  than  the  one  you  have  stated  here 
why  you  didn't  talk  with  Detective  Hammond  when  he  had  his  first 
interview  with  you? 

Mr.  Knowltox.     I  pray  your  Honors*  judgment. 

Sheldon,  J.     I  think  that  matter  was  gone  into  before,  Mr.  Dowlin. 

Mr.  DowLiis.     1  d\dvi\^Tio^  ol  \mil  this  morning. 
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Sheldon,  J.    Well,  if  it  has  just  come  to  your  knowledge. 

Mr.  Knowlton.     I  object. 

Sheldon,  J.     You  have  cross-examined  him  on  this  point. 

Mr.  Knowlton.     I  asked  him  the  fact,  not  the  reason. 

Mr.  Dowlin.  I  have  asked  him  if  there  was  anything  to  add  to 
it,  why  he  had  not  denied.  You  asked  if  he  denied,  and  then  you 
asked  a  question,  I  believe,  which  called  out  the  exact  conversation 
which  took  place. 

Mr.  Knowlton.  I  had  a  right  to. 

Mr.  Dowlin.  It  is  a  matter,  your  Honor,  that  has  just  come  to 
our  knowledge  this  morning. 

Sheldon,  J.  That  is  not  the  ground  on  which  the  objection  is  put. 
As  far  as  that  is  concerned,  we  should  admit  it.  You  may  ask  the 
question,  taking  only  the  general  statement  of  the  witness,  not  going 
into  detail. 

Q.  (by  Mr.  Dowlin).  Was  there  any  other  reason  than  the  one 
that  you  have  already  stated  why  you  made  the  statement  that  you 
did  to  Detective  Hammond  when  he  first  interviewed  you  ?  A.  I  don't 
understand  your  question. 

Q.  Was  there  any  reason  than  the  one  that  you  have  already  stated 
why  you  made  the  statements  that  you  did  to  Mr.  Hammond  at  his 
first  interview  ? 

Mr.  Knowlton.  I  object.  It  is  not  in  reply  to  any  testimony. 
I  would  like  to  have  you  produce  it.  I  have  the  cross-examination 
here,  and  I  see  no  reason  given  whatever. 

Q.  (by  Mr.  Dowlin).  I  will  put  it  in  another  way,  a  direct  ques- 
tion. Did  any  one  advise  you  not  to  talk  with  any  one?  [Objected 
to.]  • 

Sheldon,  J.   I  don't  think  that  is  competent. 

The  WrrNESS.     No,  sir. 

Sheldon,  J.  You  need  not  answer  the  question  until  you  are  told 
to  answer. 

Q.  (by  Mr.  Dowlin)  .  Will  you  explain  why  you  made  the  state- 
ment you  did  at  the  first  interview  that  you  had  with  Detective 
Hammond  ? 

Mr.  Knowlton.  Your  Honor,  the  situation  is  this.  This  witness 
gives  testimony  on  the  stand.  His  attention  is  called  to  whether  he 
had  made  other  statements  to  Detective  Hammond.  He  denied  that 
he  had  made  other  statements  to  Detective  Hammond  in  his  cross- 
examination.  Now,  Detective  Hammond  is  called,  and  says  that  he 
did  make  those  statements.  Now  the  witness  is  asked  why  he  made 
those  statements. 

Sheldon,  J.  There  is  a  manifest  inconsistency  in  the  witness 
giving  a  reason  why  he  did  a  thing  which  he  says  he  did  not  do. 
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Mr.  Do¥PxrN.  He  qualified  his  answer  of  not  doing  it  by  giring 
the  exact  conversation  that  took  place  as  he  remembered  it,  and  that 
was  his  explanation  at  that  time. 

Sheldon,  J.  You  may  ask  him  if  he  wishes  to  make  any  change 
in  his  testimony. 

Q.  (by  Mr.  Dowlin).  Do  you  desire  to  make  any  change  in  the 
statement  that  you  made  to  Detective  Hammond  ?    A.  No,  sir. 

Charles  F.  A.  Eddy  —  swam, 

Q.  (by  Mr.  Dowlin).  What  is  your  name?  A.  Charles  F.  A. 
Eddy. 

Q.  Where  do  you  live  ?    A.  Greenfield. 

Q.  Are  you  a  practising  lawyer  here?    A.  Yes,  sir. 

Q.  A  member  of  this  bar?     A.  Yes,  sir. 

Q.  And  are  you  acquainted  with  Gordon  H.  Johnson?  A.  Tes, 
sir. 

Q.  Deputy  sheriff?     A.  Yes,  sir. 

Q.  Have  you  had  any  talk  with  Mr.  Johnson  as  .to  the  general 
reputation  for  truth  and  veracity  of  David  Davis?  A.  Well,  not 
exactly  in  that  form ;  I  had  a  conversation  relative  to  David  Davis 
with  Gordon  Johnson. 

Q.  Relating  to  his  truth  ?     State  what  it  was. 

Mr.  Knowlton.     No  ;  wait  a  minute. 

The  Witness.     Relating  to  his  reputation. 

Mr.  Knowlton.  Wait  a  minute.  If  it  related  to  his  reputation 
for  truth,  I  don't  object. 

Sheldon,  J.  If  it  is  the  same  about  which  you  inquired  of  Mr. 
Johnson  on  cross-examination,  I  don't  see  how  it  tends  to  contradict 
his  testimony.  The  question  asked  of  Mr.  Johnson  was  not  what 
Mr.  Johnson  himself  thought,  or  whether  he  would  believe  this  man 
or  not,  but  what  the  man's  general  reputation  was.  If  you  have  any- 
thing that  will  contradict  Mr.  Johnson's  testimony  on  that  point,  of 
course  it  is  competent,  but  Mr.  Johnson's  individual  opinion  of  his 
honesty  is  not  material. 

Mro  Parkhurst.  If  your  Honors  please,  I  asked  Mr.  Johnson, 
the  witness,  if  he  had  not  stated  to  Lawyer  Eddy  that  he  wouldn't 
believe  Davis  under  oath,  and  that  question  was  not  objected  to  and 
became  a  part  of  the  record.  And  then  he  couldn't  say  whether 
he  told  him  that  or  not ;  he  didn't  think  he  did,  and  he  wouldn't  swear 
that  he  didn't.  Now,  it  had  seemed  to  me  at  first  sight  to  be  com- 
petent to  show  by  Mr.  Eddy,  if  we  could,  that  Mr.  Johnson  had 
made  that  statement  to  him. 

Sheldon,  J.  If  there  were  any  immaterial  questions  put  on  cross- 
examination,  this  \mmalfcna\  c^vx^^Vaoxi  ^^'a  \iot  objected  to,  and  so  it 
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was  answered ;  bat  it  is  a  familiar  principle  that  you  cannot  contra- 
dict immaterial  answers. 

Mr.  Parkhurst.  Well,  if  your  Honor  will  pardon  me,  it  occurred 
to  me  that  that  answer  was  not  immaterial,  because  it  tended  to 
affect  the  statement  of  the  witness  himself.  It  had  a  tendency  to 
affect  what  he  said  about  Davis.  It  struck  me  so ;  but  if  the  court 
thinks  that  is  not  competent,  I  do  not  wish  to  urge  it. 

Sheldon,  J.  I  do  not  see  how  it  legally  affects  the  testimony  of 
the  witness.  If  the  witness  testified  nnder  a  misconception,  that 
would  affect  the  value  of  his  testimony,  of  course ;  but  we  cannot 
suppose  that  he  did,  now.  Of  course  Mr.  Johnson  would  not  have 
been  allowed  to  testify  to  his  opinion  of  Davis'  truthfulness  or  lack  of 
truthfulness. 

Mr.  Parkhurst.  Well,  if  that  is  not  competent,  I  don't  think  we 
ought  to  press  it. 

Mr.  DowLiN.  No,  we  don't  care  to  press  it  if  the  court  rules  it 
out.     That  is  all. 

Mr.  Knowlton.    That  is  all.     There  is  nothing  in  reply. 

Sheldon,  J.    That  closes  all  the  evidence? 

Mr.  Knowlton.    Our  side,  sir. 

Closing  Argument  for  the  Defendant. 

Mr.  Parkhurst.  Grentlemen  of  the  jury :  The  evidence  is  now  in ; 
and  I  feel,  as  you  must,  and  all  who  have  had  the  responsibility  of 
this  case,  great  relief  that  so  much,  at  least,  has  been  accomplished. 
But  a  further  and  great  responsibility  yet  remains ;  and  that  is,  to 
determine  from  this  evidence  whether  the  prisoner  at  the  bar  is  guilty 
beyond  a  reasonable  doubt. 

When  this  case  began,  —  and  I  think  I  am  justified  in  making  this 
explanation, — counsel  for  the  defence  were  not  satisfied  that  either 
a  murder  or  an  outrage  had  been  committed,  and  consequently  con- 
siderable time  was  spent  in  the  cross-examination  of  the  government's 
medical  experts ;  but  as  the  case  proceeded  it  began  to  be  very  plain 
to  us,  as  it  must  be  to  everybody,  that  a  horrible  murder  and  a  brutal 
outrage  occun*ed;  that  Mrs.  McCloud  was  the  victim  of  a  man's 
greed  and  a  man's  passion,  one  or  both.  And  so  the  defence  makes 
no  contention  upon  the  question  of  the  murder  of  Mrs.  McCloud ;  it 
admits  it  and  deplores  it ;  but  that  fact  being  admitted, —  and  it  is 
proved  if  it  were  not  admitted,  — the  sole  question  is,  not,  '*  Who  did 
it,  "  but,  "  Did  the  prisoner  at  the  bar  do  it?"  Does  the  evidence,  do 
the  circumstances,  taken  all  together,  satisfy  you  that  he  did  it  ?  That, 
gentlemen,  is  the  single  substantive  inquiry  growing  out  of  all  this 
mass  of  evidence  that  has  been  piled  up  here  by  the  government  and 
by  the  defence.    Upon  its  face  it  would  seem  to  be  a  simple  question^ 
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and  yet  it  involves  a  careful  weighing  and  examination  of  the  Urge 
volume  of  the  evidence,  a  consideration  of  the  appearance  and  char- 
acter of  an  unosuallj  large  number  of  witnesses  on  the  one  side  and 
the  other. 

Now,  it  may  be  worth  while  to  consider,  briefly  as  may  be,  what  the 
government  claims  to  be  true  in  this  case,  —  to  be  established  by  the 
evidence.     I  don't  propose  for  one  moment  to  present,  or  to  attempt 
to  present,  the  case  of  the  government,  for  that  will  be  done  with  com- 
mensurate skill  and  ability  by  the  Attorney-General  of  this  Common- 
wealth.    But  that  we  may  understand  this  case  as  we  go  along,  I 
trust  you  will  pardon  me  if  I  consider  somewhat  the  claim  of  the  gov- 
ernment,  —  what  it  must  be  upon  this  evidence  ;  for  I  must  ask  yea 
to  go  so  far  as  to  find  that,  taking  the  government's  case  by  itself,  witii- 
out  any  defence  being  made  whatever,  it  is  insufficient  to  warrant  a 
verdict  of  guilty  of  murder  in  the  first  degree ;  because  this  evidence, 
voluminous  as  it  is,  is  cumulative  to  a  large  extent.     But  few  sub- 
stantive and  material  facts  bearing  upon  this  question  are  proven, 
although  there  are  any  quantity  of  witnesses,  any  amount  of  evidence, 
as  to  certain  little  facts  in  the  case. 

Now,  then,  we  find,  and  we  ought  to  know  pretty  well  about  it  by 
this  time,  that  O'Neil  lived  here  on  Green  Street.  The  body  was 
found  up  here  on  the  Crittenden  road,  a  little  more,  if  I  remember 
rightly,  than  a  quarter  of  a  mile  from  the  O'Neil  house. 

In  the  first  place,  gentlemen,  the  government  has  not  shown  John 
O'Neil,  the  defendant,  to  be  nearer  the  scene  of  that  tragedy  than  his 
own  house  on  Green  Street.  Isn't  that  so  ?  What  witness  has  been 
introduced  to  show  John  O'Neil  upon  that  Crittenden  road,  or  any 
farther  up  toward  the  Crittenden  road  than  his  own  house?  Now, 
that  is  a  fact,  gentlemen,  which  I  submit  is  worth  remembering.  It 
is  worth  while  also  to  remember  that  from  the  O'Neil  house,  by  any 
road  you  may  take,  it  is  something  over  a  quarter  of  a  mile  to  where 
the  body  was  found,  and  it  is  up  hill  to  go  there. 

The  government  shows  where  Mrs.  McCloud  was  on  Thursday.  There 
is  uo  dispute  about  it,  gentlemen.  That  she  was  down  in  the  village 
of  Sbelburne  Falls  on  Thursday,  that  she  got  her  check  cashed,  that 
she  made  some  purchases,  is  not  disputed.  Nor  is  it  disputed  that 
she  ought  to  have  had  left,  after  making  those  purchases  and  paying 
those  bills,  the  sum  of  S15.50  or  $15.55  in  money  on  Thursday.  Now, 
the  material  inquiry  is,  "  Where  was  Mrs.  McCloud  Friday  evening?" 
The  first  witness  which  the  government  introduces  was  Carrie  E. 
Winterhalder,  who  saw  Mrs.  McCloud  between  5  and  6  at  Amsden's 
store,  Friday  night.  Then  Fred  H.  Amsden,  the  proprietor,  saw  her 
in  his  store  the  same  evening  at  about  5.30.     Mrs.  Andrews  didn't 
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see  her  till  late  in  the  afternoon,  but  saw  her  going  down  Clement 
Street  to  the  village. 

Then  Minnie  Smith  saw  her  Friday  evening  in  Smith's  bakery, 
between  5  and  6.  She  bought  some  cookies,  paid  20  cents  for  them, 
and  the  cookies  were  taken  away  in  a  paper  bag. 

Fred  W.  Amstein  saw  her  at  Amstein's  store,  on  the  Buckland 
side,  and  she  exchanged  cookies  for  Graham  wafers  and  bought  two 
oranges.  The  wafers  were  done  up  in  a  bag,  the  oranges  also.  One 
bag  she  put  in  her  satchel  and  the  other  she  carried  in  her  hand. 
Mr.  Amstein  saw  her  have  no  money,  but  the  6  cents  she  paid  for  the 
oranges. 

The  next  witness  is  £arl  Duncan,  a  twelve^y ear-old  boy.  He  saw 
her  on  Ashfield  Street.  That  is  this  street  here ;  it  is  also  the  State 
road  up  there.  He  saw  her  at  about  five  minutes  past  6.  She  was 
walking  in  the  direction  of  Clement  Street,  and  she  had  bundles. 
Now,  that  is  the  first  time,  gentlemen,  if  I  remember  rightly,  that  she 
was  seen  on  Clement  Street  or  near  Clement  Street ;  five  minutes  of 
6,  going  towards  Clement  Street.  That  is  probably  near  Ward's 
comer. 

Then  Frank  E.  Tatreau,  the  carpenter,  living  on  the  Buckland  side, 
saw  her  Friday  evening  at  Ward's  comer,  going  up  Clement  Street, 
at  a  quarter  of  7.  I  would  like  to  have  you  note  that,  gentlemen. 
Tatreau  the  cai*penter,  living  on  the  Buckland  side,  saw  her  going  up 
Clement  Street.  You  see  she  had  got  away  from  Ashfield  Street,  or 
the  State  road,  and  was  going  up  Clement  Street,  at  a  quarter  of  7. 
That  is  important,  for  reasons  that  you  already  know,  or  will  hear 
about  later  on.  He  was  behind  her.  He  lived  at  the  house  of  Mrs. 
Schontag,  at  the  head  of  Clement  Street.  Here  is  Schontag's  house, 
here  is  Clement  Street.  She  was  coming  up,  he  was  behind.  There 
is  where  he  stopped.  The  moon  was  up  when  he  saw  her.  It  is  ad- 
mitted, gentlemen,  I  may  say,  that  the  moon  was  a  quarter  moon, 
lacking  two  days,  on  Friday  evening,  January  8. 

Then  Edward  Schontag,  a  young  man  nineteen  years  old,  saw  a 
woman  whom  he  thought  was  Mrs.  McCloud  in  the  middle  of  Hill 
Street.  That,  I  suppose,  is  up  here.  That  was  Friday  evening  at 
about  7  o'clock.  He  was  driving  in  a  road  cart.  You  remember 
those  two  boys,  I  think,  both  of  whom  testified  they  had  a  cart  and 
were  going  up  the  street,  and  went  by  a  woman  walking  in  the  road, 
they  thought  was  Mrs.  McCloud.  They  didn't  speak,  nor  did  she 
speak,  and  neither  of  them  noticed  her  particularly  ;  they  simply  took 
the  woman  to  be  Mrs.  McCloud.  Of  her  identity  you  must  judge 
yourselves,  remembering  that  it  was  dark,  save  for  the  light  that  came 
from  a  quarter  moon. 
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Loais  Meyers  knew  Mrs.  McCloud  by  sight  only.     He  says  he  met 
a  woman  on  Clement  Street  Friday  evening  a  few  minutes  after  7. 
It  was  by  the  lamp  post.     He  could  not  swear  it  was  Mrs.  McCload, 
yon  remember,  nor  could  he  tell  how  she  was  dressed.     The  most 
he  would  say  was  that  it  was  a  woman.     He  saw  her  body  in  the 
woods  the  next  day^  and  still  after  that  he  could  not  say  that  it  was 
Mrs.  McCloud  that  he  saw  the  night  before.     Now,  it  is  not  for  me  to 
dispute  whether  this  was  Mrs.  McCloud  or  not.     It  is  for  you  to  say, 
if  you  can.     If  you  say  it  was  she,  you  must  be  aided  by  some  other 
circumstances  in  the  case,  or  else  you  can  say  what  the  witness  coald 
not;  he  could  not  tell  it  was  she.     He  did  not  know.     It  was  a 
woman  coming  up  the  street,  and  after  this  terrible  tragedy  occurred, 
and  his  attention  was  brought  to  where  he  was  that  night,  he  remem- 
bered seeing  this  woman  that  he  thought  was  Mrs.  McCloud,  but  he 
did  not  know.     Now,  I  am  not  disputing,  I  say,  that  this  was  Mrs. 
McCloud  ;  I  am  not  saying  it  was.     I  am  suggesting  to  you  that  the 
burden  is  on  the  government  to  show  that  it  was  she.     It  is  one  of 
the  facts  in  the  case  that  are  doubtful,  because  the  person  who  saw 
that  woman  was  himself  in  doubt,  and  still  is,  whether  it  was  she  or 
not.     It  is  one  of  the  things,  gentlemen,  that  you  run  against,  that 
may  trouble  you,  because  it  is  not  clearly,  satisfactorily  and  certainly 
proven. 

Now  we  come  to  the  testimony  of  Mrs.  Ellen  Dewsnap,  the  old  lady 
seventy  years  old,  who  wore  glasses,  but  thought  her  eyes  were  just 
about  as  good  as  they  ever  were.  Now,  she  saw  her,  as  she  thought. 
She  lives,  if  you  remember,  on  Green  Street,  right  up  here  [show- 
ing] .  She  had  been  accustomed  to  seeing  Mrs.  McCloud  go  up  and 
down,  and  had  a  speaking  acquaintance  with  her ;  and  this  night, 
Friday  night,  just  as  she  was  out  closing  the  shutters  to  her  dining 
room,  she  saw  a  woman  going  by  who  she  thought  was  Mrs.  McCloud. 
It  was  her  impression.  That  was  her  opinion.  You  are  called  upon, 
gentlemen,  to  say  whether  that  was  Mrs.  McCloud  or  not.  Upon 
the  life  of  this  prisoner  at  the  bar  you  are  called  upon  to  say  whether 
that  was  Mrs.  McCloud.  On  that  testimony,  too,  you  are  called  upon 
to  say  it,  as  you  are  other  hard  facts  in  the  case. 

Now,  the  next  witness  is  Anna  Morse,  who  lives  on  tlie  Shelbume 
side,  and  who  says  that  she  met  Mrs.  McCloud  near  the  silk  mill  on 
Bridge  Street  at  6.05,  going  up  the  street.  What  does  this  mean? 
Why,  it  means  that  she  met  her  away  over  here  [showing],  on  the 
Shelburne  Falls  side  at  6.05,  going  in  an  opposite  direction  from  her 
home.  Well,  she  was  not  sure  that  that  was  Mrs.  McCloud.  She 
could  not  tell  for  certain,  but  it  was  her  opinion ;  she  was  more  or 
less  satisfied  that  it  was  Mrs.  McCloud,  just  as  much  as  these  other 
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witnesses  were.  Now,  was  Mrs.  McCload  over  there  going  in  that 
direction  ?  It  is  another  fact  that  you  have  to  pass  upon,  and  all  the 
information  you  have  upon  it  is  what  the  government  has  given  you  by 
the  testimony  of  the  witness  Morse  whom  they  have  pat  upon  the  stand. 

Now,  Miss  Morse  testified  to  another  thing  of  grave  importance  in 
this  case.  At  7.80  on  the  Ashfield  road  —  which  is  down  here  [indi- 
cating on  map]  —  she  saw  a  man  behind  her  as  she  was  going  down  to 
the  village.  Before  reaching  the  crossing  —  which  woald  be  here 
[indicating]  —  she  turned  two  or  three  times  and  looked  over  her 
shoulder,  but  did  not  get  a  look  at  the  man's  face.  He  had  on  a  long 
coat,  reaching  nearly  to  his  feet.  The  collar  was  turned  up.  She 
didn't  notice  what  he  had  on  his  head.  He  was  a  tall  man.  She 
didn't  know  who  he  was.  She  had  no  opinion  who  it  was  then,  nor 
had  she  on  the  stand  any  opinion  as  to  who  it  was.  She  had  an  im- 
pression that  she  saw  another  man  crossing  the  street  and  turning  off 
the  State  road  —  which  is  up  here  [indicating].  She  saw  O'Neil  the 
next  day,  and  now  imagines  that  he  looked  at  her  sharply.  Now, 
gentlemen,  if  I  estimate  rightly  the  claim  that  will  be  made  here  by 
the  government,  you  will  be  asked,  upon  the  testimony  of  Anna  Morse 
and  what  may  follow  it,  if  there  be  anything,  to  find  as  a  fact  in  this 
case,  —  as  a  fact,  proven  beyond  reasonable  doubt,  —  that  the  man 
that  Anna  Morse  saw  on  Ashfield  Street  was  the  prisoner  in  the  dock. 
If  it  were  the  prisoner  in  the  dock,  it  is  the  strongest  piece  of  testi- 
mony that  the  government  has  introduced  in  this  case ;  and  yet  it 
would  not  be  conclusive,  or  free  from  any  reasonable  doubt  that  you 
will  have  to  exercise  later  on.  Here  is  the  spot  where  the  body  was 
found  [indicating] .  It  is  but  a  short  cut  comparatively  down  through 
the  woods  onto  this  road  here,  then  up  that  way  into  the  village  [in- 
dicating]. So  if  you  should  find  upon  the  testimony  of  Anna  Morse 
that  O'Neil  was  down  here,  and  on  this  road,  it  might  be  a  strong 
circumstance  against  him,  and  you  will  be  asked  to  find  that.  Now, 
let's  see  whether  you  can  or  not.  Anna  Morse  did  not  see  the  man's 
face.  She  did  not  see  whether  he  had  on  a  hat  or  cap.  He  did  not 
speak.  She  did  not  speak.  All  that  she  knew  was  that  he  was  a 
man,  —  that  is  what  she  said,  —  that  he  was  a  man.  He  had  on  a 
long  ulster,  and  it  was  turned  up  about  his  neck ;  and  she  imagined 
after  that  murder  that  John  O'Neil  looked  at  her  sharply,  and  she 
imagined  it  in  this  court  room ;  but,  gentlemen,  you  are  not  dealing 
with  imagination,  when  a  man's  life  is  at  stake ;  you  are  dealing  with 
hard,  cold  facts,  that  make  and  establish  issues. 

Gentlemen,  would  you  like  to  have  your  life  hang  upon  the  thread 
of  Anna  Morsels  statement?  Would  you  like  to  have  somebody 
claim  that  you  or  any  one  of  you  were  on  that  Ashfield  road,  upon 
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the  testimony  of  Anna  Morse,  who  could  only  testify  that  she  saw  a 
man  behind  her,  and  a  man  with  a  long  coat,  near  down  to  his  heels? 
Gentlemen,  John  O'Neil  is  not  the  only  man,  I  suggest,  upon  your 
common  knowledge,  that  wears  an  ulster  coat  in  the  winter,  a  cott 
that  comes  down  toward  his  feet,  nor  the  only  man,  either,  who  is 
well  built  and  six  feet  tall,  who  wears  an  ulster.  From  that  fact, 
from  that  fact  of  the  long  coat  and  his  height,  can  you  find,  can  yoa 
say,  that  it  was  he  and  no  other?  It  is  a  part  of  the  government's 
claim,  but  it  is  a  part  of  the  government's  claim  that  is  not  proven, 
not  established,  that  remains  in  doubt.  It  is  a  fine  theory,  gentle- 
men, to  say  that  that  was  O'Neil,  and  that  he  went  right  along  down 
Ashfield  Street  and  the  State  road  and  was  found  at  the  Woodward 
Hotel  about  such  a  time.  It  is  a  fine  theory,  but  it  is  not  based 
upon  a  fact  that  is  proven,  as  facts  should  be  proven  in  a  case  like 
this.  Your  premise  must  be  right,  or  your  conclusion  cannot  be.  If 
that  was  not  John  O'Neil,  then  the  fact  that  a  man  passed  along  there 
is  of  no  significance  in  this  case ;  and  the  fact  that  Anna  Morse  saw 
a  man  walking  along  there  whom  she  did  not  recognize,  whom  she  did 
not  know  and  whom  she  did  not  think  she  knew,  does  not  establish 
the  fact  that  it  was  John  O'Neil,  and  you  cannot  so  find  it.  Nor  can 
you  find  it,  gentlemen,  by  the  aid  of  the  further  statement,  later  on, 
that  Jolin  O'Neil  was  going  down  Depot  Street  in  the  same  general 
direction  as  this  would  be.  That  is  another  fact,  but  it  is  not  neces- 
sarily connected  with  this  fact.  He  might  have  reached  that  place 
from  many  different  directions,  and  not  from  this  [indicating  the 
junction  of  Ashfield  Street  and  the  old  Ashfield  road] . 

The  strength  of  the  chain  is  its  weakest  link.  That  is  an  old  say- 
ing, with  which  we  are  all  familiar  ;  but  you  must  take  these  facts  by 
themselves  alone,  and  see  whether  each  one  of  them  is  proven  and 
established,  before  you  place  them  side  by  side  with  the  other  facts 
that  you  know  are  established  to  make  the  chain  of  circumstantial 
evidence  upon  which  the  government  depends. 

Now,  gentlemen,  at  great  pains,  and  that  there  might  be  no  mis- 
take, I  have  tabulated  from  the  evidence  in  this  case  the  different 
times  when,  the  persons  by  whom,  and  the  places  where,  Mrs. 
McCloud  was  seen  on' that  Friday  night,  and  I  want  to  give  you  the 
result  of  it. 

First  seen  by  Carrie  E.  Winterhalder,  at  Amsden's  store,  between 
5  and  6  o'clock;  seen  by  Fred  H.  Arasden,  in  his  store,  at  5.30 
o'clock  ;  by  Mrs.  Thomas  Andrews,  Clement  Street,  late  in  the  after- 
noon, going  to  Shelburne  Falls ;  by  Minnie  Smith,  at  the  bakery,  be- 
tween 0  and  6 ;  Fred  W.  Amstein,  at  Amstein's  store,  at  5.50,  ten 
minutes  before  6 ;  Earl  M.  Duncan,  Ashfield  Street,  6.05 ;  Frank 
Tatreau,  Ward's  comet,  ^.4b. 
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Now,  there  is  something  strange,  gentlemen,  when  you  come  to 
look  at  it.  Undeniably  and  unquestionably  at  Smith's  bakery  between 
5  and  6,  as  shown  by  the  proprietor  and  his  clerk,  under  circum- 
stances that  admit  practically  of  no  dispute ;  then  she  is  seen  by 
Frank  Tatreau,  at  Ward's  corner,  at  6.45;  by  Edward  Schontag,  in 
the  middle  of  Hill  Street,  at  7 ;  by  Louis  Meyers,  on  Clement  Street, 
a  few  minutes  past  7  ;  by  Ellen  Dewsnap,  going  up  Hill  Street,  about 
twenty  minutes  before  7  ;  and  at  the  silk  mill  at  6.05. 

Now,  gentlemen,  those  are  the  whereabouts  of  Mrs.  McCloud  on 
Friday  evening ;  that  is  all  the  information  you  have  about  her  where- 
abouts on  Friday  evening,  when  she  was  murdered. 

Now,*when,  upon  this  evidence  and  in  your  judgment,  did  Mrs. 
McCloud  probably  reach  the  spot  where  she  was  murdered  ? 

Every  witness  introduced  by  the  government,  save  one,  Earl  M. 
Duncan,  who  saw  her  on  Ashfield  Street  at  6.05,  places  her  going  up 
Clement  Street  and  up  in  the  vicinity  of  the  Crittenden  road  between 
6.45  and  7  o'clock.  Now,  if  she  went  up  Clement  Street,  if  these  wit- 
nesses are  right  in  their  statement  that  they  saw  her,  and  were  not 
mistaken  in  her  identity,  then,  as  the  case  stands,  as  claimed  by  the 
government,  she  was  up  here  at  Mrs.  Dewsnap's  about  7  o'clock,  per- 
haps a  little  before,  —  probably  a  little  before,  —  according  to  the 
testimony  of  Mrs.  Dewsnap  and  of  Schontag,  and  of  Meyers  who  saw 
her  on  Green  Street.     That  is  her  whereabouts. 

Now,  we  will  stop  that  part  of  the  discussion  for  the  present,  and 
see  something  about  the  defendant.  You  have  already  observed  that, 
so  far  as  the  government's  evidence  in  this  case  goes,  O'Neil  starts 
to  go  home  a  little  after  6  Friday  night  from  Ward's  corner,  and  he 
does  not  appear  in  his  accustomed  haunts  until  about  twenty  minutes 
of  8  Friday  night. 

The  first  witness  of  the  government  who  saw  O'Neil  after  quarter- 
past  6  that  night  is  Mr.  Kendrick.  He  meets  him  on  the  bridge,  the 
Shelburne  Falls  bridge  ;  and  Kendrick  says  that  after  leaving  O'Neil 
on  the  bridge,  after  talking  with  him  awhile,  and  crossing  over  the 
bridge  here,  going  down  to  some  place  on  Bridge  Street,  and  deliver- 
ing a  couple  of  cans  of  milk  to  different  people,  and  going  into  the 
post-office  to  get  his  mail,  and  turning  up  his  collar  and  getting  ready 
to  go  home,  looking  up  at  the  clock,  he  saw  it  was  ten  or  twelve  min- 
utes of  8. 

Mr.  Beer.     Twelve. 

Mr.  Parkhurst.     Twelve  minutes  of  8.     Thank  you. 
Now,  if  you  deduct  the  time  Kendrick  spent  talking  with  O'Neil  on 
the  bridge  about  the  anchor  ice,  —  you  remember  that  —  about  get- 
ting a  job  in  the  cutlery,  —  you  remember  that,  —  and  going  down 
Bridge  Street  to  certain  places  and  leaving  cans  of  milk,  and  empty 
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cans,  and  going  to  the  post-office  and  getting  the  mail,  if  he  had  any, 
and  looking  it  over,  if  he  had  any,  and  getting  ready  to  leave,  —  why, 
you  are  going  to  find,  gentlemen,  on  the  claim  of  the  government 
itself,  that  it  was  about  half -past  7  —  not  later  than  half -past  7  —  that 
O'Neil  was  there  on  that  bridge.  Now,  then,  if  this  is  so,  see  where  this 
case  is  just  for  a  minute.  If  John  O'Neil  committed  this  crime,  he 
must  have  committed  it  after  7  o'clock.  Isn't  that  so,  gentlemen? 
Can  it  be  otherwise,  on  this  evidence?  Is  it  possible,  apon  this  evi- 
dence, that  Mrs.  McCloud  ever  got  to  that  spot  earlier  than  7  o'clodc? 
Wasn't  it  7  or  later  than  7?  Now,  then,  if  that  is  so,  and  she  was 
murdered  by  John  O'Neil,  he  had  to  do  it  between  7  o'clock  and  half- 
past  7 ;  not  only  do  it  between  7  ^nd  half-past  7,  but  do  it  And  take 
her  money  and  arrange  her  body,  and  leave  everything  as  delicately 
arranged  as  a  lady  herself  would,  and  get  back  down  to  Shelbame 
Falls,  and  over  on  to  that  bridge,  in  a  half  hour.  Only  a  half  hoar, 
gentlemen,  on  the  claim  of  the  government  itself,  —  or  at  least  upon 
the  evidence  of  the  government.  It  is  impossible  for  me  to  say  what 
the  government  will  claim ;  but  on  the  evidence  which  the  government 
has  introduced,  —  and  you  know  it  yourselves  as  well  as  I  who  state 
it,  —  Mrs.  McCloud  could  not  have  been  at  this  spot  where  her 
body  was  found  before  7  o'clock.  And  if  O'Neil  killed  her,  he  only 
had  a  half  hour  to  do  it,  if  I  reason  rightly,  and  get  back  onto  this 
bridge.     And  there  is  further  evidence. 

Louis  Meyers,  —  a  government  witness,  a  witness  relied  upon, 
whose  statement  was  taken  to  be  true,  because  the  government  would 
not  put  a  witness  upon  the  stand  whom  it  did  not  believe  was  telling 
the  truth.  According  to  the  statement  of  that  witness,  it  was  a  few 
minutes  past  7  Friday  evening  when  Hattie  McCloud  was  seen  on 
Clement  Street,  going  up  that  hill.  You  have  been  there,  gentle- 
men. You  know  it  would  take  some  time  to  go  a  quarter  of  a  mile 
or  more  up  that  hill.  So  it  must  be,  as  the  government  outlined 
in  presentiug  its  case,  between  7  and  7.20  when  that  murder  was 
committed;  and  all  the  evidence  which  the  government  has  intro- 
duced tends  to  show,  and  to  establish  the  fact  beyond  contradiction, 
that  she  did  not  get  up  to  the  place  where  she  was  murdered  much,  if 
any,  before  7.30  o'clock.  It  was  after  7  before  she  got  by  Ward's 
corner.  By  the  testimony  of  the  government  it  was  after  7  before 
she  got  to  Ward's  corner  and  before  she  passed  it.  She  goes  up  the 
hill  there  as  a  woman  would,  with  bundles  and  a  satchel,  a  steep  hill. 
Or,  call  it  7.10  that  she  got  up  there,  if  you  please,  if  you  know.  I 
do  not.  Then  see  what  the  chances  are  of  this  defendant  having 
committed  that  horrible,  atrocious  murder,  that  outrage  upon  a  de- 
cent woman,  that  robbery,  and  getting  back  down  on  to  that  bridge 
at  half -past  7, — in  Ivj^uV.^  m\vi\3Aft^.    La  it  reasonable,  gentlemen? 
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Is  it  reasonable,  is  it  right,  is  it  certain,  that  in  twenty  minutes  a  man 
could  choke  to  death,  and  ravish,  and  ix)b,  and  drag  through  the 
woods,  a  woman  in  that  way,  taking  her  money  from  her,  bundles 
untouched,  with  no  sign  of  a  struggle,  and  be  down  on  that  bridge 
looking  placidly  at  the  flow  of  the  Deerfield  below,  unconcerned, 
perfectly  natural,  as  he  met  selectman  Kendrick,  talking  with  him 
about  the  anchor  ice  he  had  observed,  —  talking  with  him  about  get- 
ting a  job  in  the  cutlery.  Oh,  gentlemen,  can  you  find  on  the  gov- 
ernment's claim  that  a  man  could  do  that,  that  even  John  0*Neil, 
Yank  O'Neil,  a  member  of  the  gang  up  there  in  Shelburne  Falls, 
could  do  such  a  thing  as  that  in  that  way?  I  do  not  say  it  is  impos- 
sible on  the  government's  evidence  that  he  did  this,  but  I  suggest  to 
you  its  absolute  improbability.  I  warn  you,  and  I  admonish  you, 
that  it  is  not  proven  or  established.  We  are  here  at  last  to  meet  the 
Commonwealth  of  Massachusetts  in  this  case.  This  is  not  an  ex  parte 
hearing.  It  is  not  a  hearing  before  a  grand  jury  of  this  county.  It 
is  not  a  hearing  in  the  district  court,  where  the  question  is  only  one 
of  probable  cause.  It  is  the  question  of  the  guilt  of  this  defendant 
beyond  a  reasonable  doubt,  to  be  established  by  a  jury  of  his  peers 
Irawn  out  of  the  body  of  this  good  county  of  Franklin ;  and  here  we 
make  our  defence  of  John  O'Neil,  and  here  we  expect  and  demand 
justice.  Here,  gentlemen,  the  evidence  is  to  be  taken.  Not  sus- 
oicious  circumstances,  not  suspicious  conduct,  not  some  ingenious 
;ieory  interjected  into  this  case  by  the  ability  of  the  officers,  anxious, 
of  course,  only  to  do  their  duty,  but  the  facts  as  proved,  as  estab- 
lished beyond  all  reasonable  doubt.  There  is  no  prejudice,  there  can 
be  no  prejudice.  It  has  sometimes  been  said  that  there  is  a  preju- 
dice in  a  county  where  a  murder  case  is  tried,  that  men  of  the  same 
town  or  of  the  same  county  have  a  prejudice,  a  feeling  against  a  man 
chained  with  crime.  That  cannot  be  so,  gentlemen,  here.  I  believe 
it  is  not  so.  There  is  no  desire  on  the  part  of  the  government  for  a 
victim,  nor  can  there  be  any  feeling  against  that  poor  man  on  your 
part.  You  are  going  to  do  what  you  think  is  right  and  just  and  best, 
according  to  the  evidence,  as  you  understand  it.  If  he  is  guilty,  you 
will  find  him  guilty ;  but  if  you  have  a  doubt  about  it,  you  will  give 
him  the  benefit  of  that  doubt,  as  you  hope  to  have  it  yourselves  when 
you  appear  at  a  higher  tribunal  than  this. 

Now,  let  us  see  again  what  the  evidence  is  as  to  what  O'Neil  did 
that  night.  I  like  to  read  you  this  evidence,  because  you  are  then 
dealing  with  facts,  —  not  with  something  that  I  am  talking  to  you 
about,  but  with  the  facts,  —  upon  which  you  must  base  your  veixlict 
under  the  instructions  of  the  court. 

Julius  Pfersick,  otherwise  called  "Rattie"  Pfersick,  saw  O'Neil 
Friday  night  at  7.45  at  the  east  entrance  of  the  Woodward  House.    H.^ 
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was  coming  down  from  the  railroad  track.  That  is,  here  is  the  rail- 
road and  here  is  the  street  that  goes  by  the  depot  there,  and  they  call 
it  Depot  Street.  He  said,  ^^  Hello,  Hex."  I  have  made  a  mistake. 
This  was  not '  *  Rattie  "  Pf  ersick,  but  it  was  "  Hex  "  Pf  ersick.  "  Where 
are  you  going?  "  ^^  Home,"  says  Mr.  Pf  ersick.  He  afterwards  met 
Kendrick,  John  O'Neil,  according  to  the  claim  of  the  goTemmeot, 
meeting  Pfersick  there  on  Depot  Hill,  after  having  committed  this 
murder  a  few  minutes  before,  meeting  his  old  friend  in  his  usual,  or- 
dinary way,  which  gained  for  him  the  soubriquet  of  ^^  Happy  Jack," 
—  Hello  everybody,  "  Hello,  Mrs.  Burleigh,"  "  Hello,  Hex,"  "  Hello, 
Rattie,"  '*  Hello,  Auction,  come  out  here."  That  was  the  kind  of 
a  disposition  that  Mr.  O'Neil  had  shown.  Now,  the  next  witness  is 
Frank  P.  Kendrick,  the  selectman,  the  man  that  we  have  been  talking 
about,  on  the  bridge  there.  He  says,  ^^  Saw  O'Neil  on  the  Shelbome 
Falls  bridge  about  7.45,  I  should  think,  and  talked  with  him;"  bat 
it  was  earlier  than  that.  They  had  quite  a  conversation.  O'Neil 
was  on  the  Buckland  side  when  he  saw  him,  and  he  was  leaning  over 
the  bridge  and  looking  down  at  the  water ;  and  they  talked  there,  not 
only  about  the  anchor  ice,  but  about  a  job,  and  I  cannot  figure  it  oat 
any  better,  and  I  don't  know  whether  you  can,  than  tliat  it  was  not 
later  than  half-past  7  when  he  saw  him  on  that  bridge. 

And  here  is  Samuel  Leland,  who  drank  with  O'Neil  Friday  morn- 
ing at  the  Woodward  House  between  8  and  8.10;  O'Neil  said  it  wa^ 
his  first  drink  that  morning,  and  it  was  mighty  good,  or  something  o^ 
that  sort.  Well,  now,  that  came  in  rather  solemn,  a  good  deal  of 
solemnity  about  it,  but  what  does  that  amount  to,  —  that  O'Neil  drank 
with  him  at  10  in  the  morning?     It  wasn't  of  any  consequence. 

Next  comes  George  Heathcote,  seventeen  years  old,  who  works  in 
the  cutlery  on  a  grinding  machine.  He  said  he  saw  O'Neil  Thurs- 
day.    That  is  something  that  I  wHl  come  to  later. 

Now,  without  going  into  the  full  details  of  that  testimony,  you  have 
already  seen  that  almost  all  the  witnesses  saw  O'Neil  in  Haller's  pool 
room  between  8  and  8.30 ;  all  the  witnesses  in  the  case  knew  that  he 
was  there,  and  the  government  says  that  he  was  there.  There  is  no 
question  but  that  he  was  there  from  8  to  8.30  and  later ;  and  then 
after  that  they  go  out  on  the  street,  —  this  crowd,  this  gang,  —  he 
and  his  chums  go  out  on  the  street,  go  up  to  the  bank,  to  the  build- 
ing, and  go  up,  some  of  them,  to  the  Shelburne  Falls  House  and 
drink.     The  first  thing  they  do  is  to  buy  a  pint. 

Mason,  C.  J.     We  will  suspend  here. 

Mr.  Parkhurst.     The  next  thing  they  do  is  to  buy  another  pint 

3Iason',  C.  J.     Mr.  Parkhurst,  we  will  suspend  at  this  time. 

Recess  till  2, SO. 
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AFTERNOON   SESSION. 

The  roll  of  the  jury  was  called,  and  the  prisoner  answered 
to  his  name. 

Closino  Argument  for  the  Dependant  —  continued. 

Mr.  Parkhubst.  I  believe,  gentlemen,  at  the  hour  of  adjournment 
I  was  undertaking  to  speak  of  the  evidence  of  the  government  as  to 
what  occuiTed  on  that  Friday  night  after  O'Neil  had  gotten  into  Hal- 
ter's pool  room,  and  had  gotten  into  the  confidence  of  certain  men 
there.  It  seems  after  they  had  been  in  the  pool  room  for  awhile,  sev- 
eral of  them  went  out  and  began  to  spend  money.  The  parties  who 
were  present  a  portion  or  the  whole  of  that  time,  as  I  remember  it, 
were  Woodward,  Wood,  Morrissey  and  the  two  Hallers.  Now,  gen- 
tlemen, I  want  to  call  your  attention  to  the  testimony  of  James  Wood, 
Jimmy  Wood,  as  he  is  called.  He  was  the  young  man  whom  you 
observed  to  be  so  peculiar  on  the  stand,  so  slow  in  his  answers,  and 
he  was  the  man  who  came  into  Shelbume  Falls,  as  I  remember  it,  on 
a  sort  of  a  visit,  a  vacation ;  and  he  was  the  man  —  and  I  speak  in  all 
kindness  —  who  started  John  O'Neil  fi-om  time  to  time  and  from  day 
to  day.  It  was  this  same  Jimmy  Wood  who  stated  among  his  com- 
panions on  Clement  Street,  or  round  about  Ward's  corner,  or  in  that 
vicinity,  that  he  had  kept  O'Neil  full  since  he  had  been  there,  and  he 
would  keep  him  full  as  long  as  he  remained.  Now,  see  how  well  that 
promise  was  kept.  In  that  pool  room  that  night  were  Dubsey  Wood- 
ward, Jimmy  Wood,  Billy  Morrissey,  English  Jack,  Auction  Haller 
and  Rattle  Haller.  They  come  out  onto  the  street.  O'Neil  has  money, 
and  when  he  has  it  he  is  ready  to  spend  it,  and  they  send  Morrissey 
for  a  pint.  They  bring  it  back,  and  it  is  drunk.  When  asked  what 
was  the  next  thing  that  they  did,  "We  bought  another  pint."  *'  What 
was  the  next  thing  you  did?"  ^^  We  bought  another  pint,"  and  so  it 
went  through  that  night.  Nothing  was  done,  nothing  was  talked 
about,  except  to  buy,  to  drink,  and  to  talk  about  it.  Now,  gentle- 
men, under  those  circumstances  you  have  to  take  the  evidence  of  these 
witnesses,  Woodward  relied  upon  by  the  government,  Morrissey  relied 
upon  by  the  guverumeut,  English  Jack  and  the  two  Hallers.  What 
was  their  condition  that  night,  —  tlie  night,  the  day,  that  is  so  impor- 
tant in  this  case?  They  began  that  drunken  orgie  in  the  morning. 
They  did  not  end  it  until  2  o'clock  the  next  morning,  when  O'Neil 
awakened  from  liis  drunken  stupor  in  the  depot,  staggered  home,  and 
was  let  into  the  house  by  his  old  mother. 

How  much  reliance,  gentlemen,  can  you  place  upon  the  testimony 
of  those  men  as  to  dates,  as  to  facts,  as  to  circumstanoea^  in  the  <^o\^-- 
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dition  they  mast  have  been  in  ?  You  know  something  from  your  lir- 
ing  in  this  world,  from  your  obserN'ation ;  and  you  know,  I  submit, 
and  upon  the  testimony  you  must  know  and  find,  that  these  men  dar- 
ing that  afternoon  and  on  that  night,  into  the  next  morning,  were 
drinking  and  drunk,  were  delirious,  irresponsible  in  a  measure,  in  that 
condition  where  it  would  be  doubtful  afterwards  if  they  remembered 
accurately  and  exactly  that  which  had  happened  when  they  were  in 
that  condition. 

Now,  let  us  take  the  testimony  of  Jimmy  Wood.  He  and  0*Neil 
about  noon  on  Friday  drank  at  the  Shelbume  Falls  House  twice,  and 
kept  drinking  that  afternoon,  at  one  place  and  another,  till  about  6, 
when  they  left  the  Woodward  House  and  went  over  on  to  Ward's 
corner  a  little  before  6,  staying  there  until  a  little  after  6  o'clock. 
Then  they  separated,  and  O'Neil,  upon  their  testimony,  and  as  yoa 
may  well  find,  and  as  I  believe  you  will  find,  upon  the  evidence, 
reeled  and  staggered  down  Depot  Street  on  his  way  home.  That  was 
6  o*clock  Friday  night.  The  testimony  of  Reuben  Fenton,  Dennis 
O'Brien,  Leon  P.  Woodward,  Lena  Schontag,  Fdward  E.  Heathcote, 
Timothy  Kennedy,  Edward  Joyce,  William  P.  Morrissey  and  a  host 
of  others,  all  bear  upon  the  movements  of  John  O'Neil  from  Friday 
morning  until  Friday  night.  Not  one  of  those  witnesses  saw  O'Neil 
after  be  stai-ted  for  his  home  a  little  after  6,  staggering,  staggering 
home  to  his  supper.     That  is  the  testimony. 

Now,  what  was  the  condition  of  O'Neil  when  he  got  home  at  6 
o'clock,  or  a  quarter-past  6  ?  There  has  been  a  claim  here  on  the  part 
of  the  government  that  O'Neil  was  not  drunk ;  that  his  mother  at 
some  inquest  or  at  some  hearing,  in  answer  to  some  question  or  series 
of  questions  put  to  her  by  the  accomplished  district  attorney,  had  said 
that  he  was  not  drunk,  he  had  been  drinking,  but  he  was  not  drank. 
Now,  what  is  the  fact?  Coming  here  to  this  last  and  final  investiga- 
tion, not  depending  upon  the  statement  of  Mrs.  O'Neil  alone,  but 
depending  upon  the  facts  and  circumstances  of  the  case  and  the  testi- 
mony of  all  the  witnesses,  what  is  the  fact  about  his  condition  when  he 
reached  home  that  evening?  He  had  been  drinking  since  early  mom 
of  that  day.  Pint  after  pint  was  bought,  and  on  the  testimony  of  the 
government's  own  witnesses,  Morrissey  and  Wood  and  Woodward, 
he  was  so  drunk  when  he  left  Ward's  comer  that  he  reeled  and  stag- 
gered. Now,  then,  do  you  believe  the  testimony  of  his  mother,  of 
his  sister  and  of  his  brother  that  when  he  came  home  that  evening  he 
was  full,  he  was  drunk,  he  was  intoxicated  ?  I  believe,  gentlemen, 
you  will  find  that  when  John  O'Neil  reached  his  home  that  night  he 
was  tbo  worse  for  liquor,  that  he  was  intoxicated,  that  he  was  drunk, 
—  not  so  but  what  he  could  walk,  but  he  was  in  that  maudlin,  drunken 
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oondition  that  a  man  must  necessai'ily  be  in  when  he  has  drank  ex- 
cessively from  morning  until  night  with  such  companions  as  English 
Jack,  Auction  Haller  and  Rattie  Haller  and  those  fellows  belonging 
to  the  gang. 

Now,  he  got  home,  as  his  family  say,  at  quarter-past  6.  The  rest 
of  the  family  had  finished  their  supper.  He  sat  down  to  the  table 
with  his  sister  Rose,  the  young  lady  who  testified  here  yesterday,  and 
with  his  brother  Tommy,  and  they  had  supper.  Now,  it  was  after  6 
o'clock,  upon  the  government's  testimony,  before  he  started  to  go 
home,  perhaps  ten  minutes  past  6.  Therefore,  in  the  natural  course 
of  things,  he  would  reach  his  home  about  quarter-past  6.  That  is 
for  you  to  say.  Your  own  judgment  upon  that  is  as  good  as  any- 
body's, and  you  have  a  right  to  exercise  it,  because  you  have  been 
over  the  ground  and  you  can  tell  and  form  an  opinion  as  to  the  length 
of  time  it  would  take  him  to  go  from  Ward's  corner  by  the  ortlinary 
route  to  his  home. 

Now,  his  mother  and  Rose  and  Tommy,  all  the  family  who  were 
there,  say  that  it  took  at  least  fifteen  minutes  for  them  to  finish  their 
supper.  Is  that  a  reasonable  time,  gentlemen  ?  Is  that  a  reasonable 
time  to  be  at  a  supper  table  ?  There  was  Rose,  who  had  worked  dur- 
ing the  day ;  there  was  Tommy,  who  had  worked  during  the  day ; 
and  there  waa  John  ;  and  they  all  say,  including  the  mother,  that  it 
was  half-past  6  at  least  before  they  finished  their  supper.  I  submit 
to  your  consideration  that  it  is  a  reasonable  proposition,  upon  the 
government's  evidence,  that  he  didn't  reach  home  until  quarter-past  6 
that  evening,  and  that  in  the  natural  order  of  things  he  would  not 
have  finished  his  supper  before  half -past  6,  and  they  all  finished  it 
practically  together. 

Now,  Rose  O'Neil  has  testified  before  some  tribunal,  not  this,  and 
so  has  the  mother,  and  there  has  been  either  some  misstatement  or 
some  misunderstanding  as  to  time.  But  even  the  government  do  not 
claim  O'Neil  left  his  house  before  half-past  6.  But  the  family, 
upon  consideration,  uiK)n  reflection,  at  this  last  and  final  trial  of  the 
facts,  come  in  here  and  upon  their  oaths  tell  you  that  it  was  at  least 
twenty  minutes  of  seven  when  John  left  the  house.  Now,  if  he  fin- 
ished his  supper  at  half -past  <>,  or  about  that  time,  then  it  would  take 
him  some  time  at  least  to  put  on  his  coat,  to  light  his  pipe  and  to  get 
ready  to  go  out  down  street.  But  he  did  more  than  that.  Upon  the 
testimony  of  his  mother,  which  is  uncontradicte<l,  he  left  the  dining 
room  and  went  out  of  that  dining  room  door,  closing  it,  and,  as  she 
thought,  went  upstairs.  At  least,  he  did  not  return  for  about  five 
minutes,  and  then  went  back  into  the  kitchen,  and  finally  went  down 
street.     Therefore,  gentlemen,  I  submit  to  you  that  the  probabilities 
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are,  and  the  evidence  is,  as  far  as  we  can  understand  it,  —  I  want  it 
right  and  you  want  it  right,  —  that  he  left  the  house  at  twenty  min- 
utes of  7  that  night. 

Now,  where  did  he  go?  It  will  be  claimed  by  the  government,  I 
suppose,  that  he  went  off  up  the  Crittenden  road  with  murder  in  his 
heart,  following  up  Mrs.  McCloud.  But,  gentlemen,  it  is  only  a 
claim,  it  is  only  a  theory.  It  is  not  the  proven  fact,  for  no  man,  no 
woman,  no  human  eye,  saw  him  farther  up  the  Crittenden  hill,  as  1 
said  before,  than  his  own  home.  Can  you  infer  that  he  went  up  that 
Crittenden  road  ?  Can  you  guess  it  ?  You  are  not  here  for  that,  gen- 
tlemen. You  are  here  to  try  this  case  between  the  Commonwealth 
and  this  defendant  upon  the  law  and  the  evidence,  upon  your  oaths 
and  your  good  consciences.  You  can  not,  you  will  not,  guess  that 
man's  life  away.  You  will  not,  and  you  can  not,  infer  his  guilt.  It 
must  be  proven  to  you,  under  the  forms  of  law,  by  that  same  law 
that  has  held  him  in  confinement  for  six  long  months  and  subjected 
him  to  a  trial  for  his  life.  Did  he  go  up  that  road  ?  You  must  say 
that  he  went  up  that  road,  if  you  say  it  at  all,  with  no  witness  to  prove 
it,  with  no  fact  to  corroborate  it,  only  because  the  government  claims 
it,  upon  the  theory  of  the  government*,  and  because  there  was  murder. 
Grod  forbid,  gentlemen,  that  you  should  infer  or  guess,  in  the  absence 
of  proof,  and  more  especially  that  you  should  infer  or  guess  against 
this  defendant  in  defiance  of  proof,  against  the  proof  that  is  in  this 
case.  Now,  gentlemen,  against  the  theory  and  the  claim  of  the  gov- 
ernment that  after  his  supper  that  night  he  went  up  that  Crittenden 
road  and  committed  this  murder  and  came  back  again,  is  the  personal 
knowledge,  the  absolute  knowledge  of  Johnny  Ryan,  who  saw  him 
on  Green  Street  at  quarter  of  7  that  night.  Here  he  was  [pointing 
on  map]  down  near  Depot  Hill,  at  a  quarter  of  7  sure,  certain,  no 
question  about  it,  —  seen  there  by  Johnny  Ryan  ;  and  Johnny  Ryan 
knew  0*Neil  well.  They  met  on  the  street,  didn't  they,  gentlemen? 
Anil  Johnny  Ryan  gave  O'Neil  some  matches,  with  which  he  lighted 
his  pipe  in  the  presence  of  Ryan,  at  a  quarter  of  7,  just  about  the 
time  it  would  take  for  him  to  get  from  his  house  up  here  down  to- 
wards the  railroad  crossing.  Now,  against  the  influence  and  the 
theory  of  the  government  is  the  positive,  absolute  testimony  of  a  liv- 
ing witness  who  saw  him  and  who  comes  into  court  and  swears  to  it 
on  his  oath ;  an  unimpeachable  witness ;  a  witness  who  has  not  been 
impeached,  and  whose  impeachment  has  not  been  attempted  by  the 
government  in  this  case.  What  are  you  going  to  do  with  it?  Are 
you  going  to  say  that  the  inference  of  the  government  that  John 
O'Neil  went  up  the  road  and  committed  this  murder  at  that  time  is 
stronger  than  the  testimony  of  an  unimpeached  witness,  who  saw  him 
and  talked  with  him  five  minutes  after  he  left  his  home,  when  he  was 
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goiDg  away  from  the  scene  of  the  tragedy,  and  not  towards  it?  Why, 
they  may  say  that  Johnny  Ryan  is  not  to  be  believed.  Why  isn't  he 
to  be  believed  ?  What  is  there  against  Johnny  Ryan  that  has  appeared 
in  this  case  ?  He  stands  as  well,  so  far  as  we  know,  as  any  man  in 
the  community,  so  far  as  the  trath  is  concerned ;  and  he  is  not  a  rel- 
ative, and  he  has  no  interest  in  the  case,  beyond  that  of  any  good 
citizen.  But  they  say  the  detectives  have  talked  with  him.  Members 
of  the  district  (police  have  talked  with  him,  and  he  has  either  denied 
or  concealed  the  knowledge  that  he  had.  Suppose  he  did.  It  does 
not  disturb  the  fact  of  what  he  saw.  Young  men  and  sometimes  old 
men  do  not  always  do  what  is  right,  do  not  always  act  with  that  judg- 
ment and  discretion  under  all  circumstances  that  they  ought  to  show ; 
and  there  may  have  been  reasons  why  Ryan  said  to  the  detec- 
tives what  they  claim,  if  he  did  say  it.  But  you  are  to  take  this  case 
from  the  evidence,  and  here  it  is  unimpeached,  looming  up,  the  hand 
of  Providence  disclosing  the  truth  in  regard  to  his  whereabouts,  doing 
away  with  theories,  clinching  the  facts,  and  showing  that  O'Neil  at  a 
quarter  of  7  was  on  his  way  from  his  home  down  toward  Depot  Street 
at  just  about  the  time  he  would  have  been  there,  leaving  his  home  at 
twenty  minutes  of  7. 

Now,  gentlemen,  with  reference  to  the  testimony  of  these  detec- 
tives, these  State  officers,  I  have  no  comments  to  make,  except  that 
they  are  paiiiisans  in  a  case  like  this.  It  is  their  business  and  their 
duty  to  go  about  and  find  out  all  they  can  from  various  witnesses, 
and  they  do  it.  But  they  are  partisans,  nevertheless.  Like  Rhodes, 
they  are  quick  to  form  an  opinion  that  a  man  is  lying  to  them,  unless 
he  tells  them  what  they  want  to  hear.  But  I  put  Johnny  Ryan's  tes- 
timony here  as  a  living  fact  in  this  case,  which  you  must  and  will 
consider,  as  against  a  theory.  If  Johnny  Ryan  is  not  a  truthful  boy, 
if  he  is  not  to  be  believed,  if  his  reputation  in  the  community  in  which 
he  lives  is  bad,  if  he  is  not  to  be  trusted,  it  was  within  the  power  of 
the  government,  as  they  have  shown  it  here  already,  to  bring  his 
neighbors  and  those  who  knew  him  to  flock  to  this  court  house  and 
say  that  he  was  a  boy  that  should  not  be  believed,  that  his  reputation 
for  tnith  and  veracity  was  bad.  But  no.  He  is  left  on  the  stand  as 
strong,  as  gooil,  as  reliable  as  any  other  witness  that  took  the  stand. 
Now,  gentlemen,  you  are  confronted  with  a  fact  right  here,  that  John 
O'Neil,  on  the  evidence  in  this  case,  on  the  undisputed  evidence  in 
this  case,  was  on  Green  Street,  going  away  from  his  home,  away 
from  the  scene  of  this  murtler,  and  over  towards  Shelburne  Falls,  at 
a  quarter  of  7,  lighting  his  pipe  and  chatting  with  Ryan.  That  is  a 
fact,  gentlemen,  to  be  considered  and  taken  by  you  into  account,  and 
considered  witli  the  care  and  the  carefulness  that  the  importance  of 
this  case  demands. 
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Now,  gentlemen,  let  us  see  where  he  is  next  seen.  His  sister  Rose, 
a  bright  young  girl,  —  you  saw  her  on  the  stand  yesterday,  — had  an 
appointment  with  Delia  Quinn,  who  worked  in  the  peg  shop,  I  think 
it  was,  up  the  road  there,  up  the  State  road ;  had  an  appointment 
with  Delia  Quinn  to  meet  her  at  the  Shelbume  Falls  House  that  night 
That  is  the  testimony.  That  is  the  evidence.  It  is  the  undisputed 
evidence  in  the  case.  Well,  now,  what  happened?  Rose  O'Neil 
looked  at  her  watch  as  she  was  putting  on  her  hat  before  the  mirror, 
and  it  was  twenty  minutes  of  7  at  her  home  ;  and  after  fixing  herself 
up,  as  young  ladies  do,  when  they  go  out  in  the  evening  to  keep  an 
appointment,  she  went  on  towards  the  Shelbume  Falls  House.  She 
crossed  the  bridge,  and  there,  standing  on  the  side  of  the  street,  she 
saw  her  brother  John.  Now,  was  she  mistaken?  Did  not  Rose 
know  her  own  brother?  She  knew  him.  She  saw  that  he  had  been 
drinking.  She  knew  he  had  been  drinking,  and  she  told  you  that 
when  he  had  been  drinking  she  avoided  him.  How  many  sisters  avoid 
their  drunken  brothers  on  the  street,  and  for  reasons  that  occur  to  as 
all.  She  saw  her  brother  John  standing  on  the  street  showing  the 
signs  of  intoxication,  and  she  avoided  him  and  passed  on.  What 
time  was  it?  Why,  she  arrived  at  the  Shelbume  Falls  House,  not 
two  minutes'  walk  from  there,  at  7  o'clock ;  and  so  she  says  to  you 
upon  her  oath  that  it  was  not  later  than  five  minutes  to  7  when  she 
saw  her  brother  John  there.  And,  gentlemen,  in  spite  of  the  detec- 
tives, in  spite  of  the  inquests,  public  and  private,  Rose  O'Neil  has 
always  stuck  to  that  statement  that  she  saw  her  brother  there  at  five 
minutes  to  7.  And  in  proof,  gentlemen,  of  what  I  have  said  to  you, 
that  from  the  beginning  she  has  made  that  statement,  my  learned 
associate  has  handed  me  the  evidence  taken  at  the  inquest,  and  I  will 
read  you  the  question  put  to  Rose  by  the  district  attorney. 

*' You  are  sure  it  was  John?  A.  Yes,  sir.  Q.  At  what  time? 
A.  Five  minutes  of  7/' 

Now,  gentlemen,  there  is  a  piece  of  testimony  that  is  of  the  great- 
est and  gravest  consequence  in  this  case.  Can  you  disbelieve  it? 
On  what  ground  can  it  be  said  that  that  testimony  is  untrue  ?  It 
comes  from  tlie  sister,  it  is  true,  but  it  comes  from  a  sister  whose 
character  is  above  reproach.  It  comes  from  a  working  girl  in  Shel- 
burne  Falls  who  has  never  brought  shame  or  disgrace  upon  her  family. 
It  comes  from  a  girl  whose  face  and  whose  conduct  here  must  be  to 
you,  as  it  is  to  all,  evidence  of  her  truthfulness  and  of  her  woman- 
hood. Loyalty  to  her  brother  does  not  compel  her  to  tell  a  falsehood, 
but  this  story  that  she  has  told  to  you  she  told  from  the  beginning, 
because  it  was  impressed  upon  her  mind,  and  was  the  truth.  She 
told  it  in  the  beginning,  I  say,  without  knowing  or  being  able  to  ap- 
preciate what  effect  it  might  have  upon   her  brother's  case ;  and  I 
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submit  to  you,  gentlemen,  that  you  should  take  the  testimony  of 
Rose  O'Neil  as  the  truth  in  this  case,  because  there  is  nothing  in  the 
case  to  dispute  it,  nothing  in  the  previous  conduct  of  the  witness  to 
interfere  with  a  belief  in  it,  and  nothing  about  her  appearance  on  the 
stand  that  would  indicate  that  she  was  otherwise  than  truthful  in  her 
statements. 

Now,  that  is  five  minutes  of  7.  John  O'Neil  was  next  seen  on  the 
Shelbume  Falls  bridge,  on  the  Buckland  side,  leaning  over  looking 
down  into  the  water..  When  was  it?  On  the  testimony  of  Tommy 
0*Neil  and  of  George  Atkins,  another  boy  with  him,  it  is  about  7.18, 
not  more  than  7.20,  and  how  do  they  fix  it?  As  they  were  walking 
across  that  bridge  and  saw  John  O'Neil  with  Kendrick,  the  New  Haven 
express  was  crossing  the  bridge.  They  saw  the  train,  they  saw  John, 
and  that  he  was  there  then  is  proved  by  Kendrick.  Wasn't  he  there 
on  the  bridge?  Was  it  later  than  7.18  or  7.20?  How  could  it  be? 
There  was  the  Fitch  burg  express.  No.  3,  coming  across  that  railroad 
bridge,  on  time,  as  shown  by  the  government,  too ;  and  the  time  was 
7.14,  if  I  remember  rightly.  There  was  the  train,  there  was  John 
O'Neil  and  there  was  Kendrick,  and  there  was  Tommy  O'Neil  and 
George  Atkins  who  witnessed  it.  And  Kendrick  himself  says  that 
after  he  had  talked  with  O'Neil  and  left  him,  after  he  had  talked  with 
him  about  two  different  things,  had  quite  a  talk  with  him  and  had 
gone  over  onto  the  Shelbume  Falls  side  and  delivered  his  milk  and 
gone  into  the  post-office  and  done  several  things  and  was  ready  to 
go,  then  by  the  post-office  clock  it  was  only  twelve  minutes  of  8. 
I  don't  know  how  much  time  Mr.  Kendrick  occupied,  and  you  don't. 
But  you  know  that  you  have  the  testimony  of  two  witnesses,  one  of 
whom  is  not  a  relative,  that  when  O'Neil  was  on  the  bridge  the  Fitch- 
burg  express  was  crossing  over  the  bridge,  and  it  could  not  have  been 
later  than  7.20. 

Why,  gentlemen,  the  government  has  not  tried  to  show  you  where 
O'Neil  was  from  6  o'clock  till  8.30.  Of  course  it  has  not,  even  if  it 
knew,  and  I  don't  suppose  it  did ;  for  if  it  did,  it  is  presumed  it  would 
have  shown  it,  because  the  government  is  always  fair.  But  you  must 
not  think,  because  the  government  does  not  account  for  O'Neil  from 
6  o'clock  to  8.30,  that  he  is  wiped  off  the  face  of  the  earth,  or  that  he 
is  necessarily  up  the  Crittenden  road,  doing  a  foul  murder  and  en- 
gaged in  a  horrible  outrage.  A  man  is  not  presumed  to  be  doing 
those  things,  especially  when  unimpeachable  witnesses  know  where 
he  is  and  see  him  and  talk  with  him.  There  is  more  to  this  case  than 
has  appeared  on  the  surface.  If  I  were  able  to  analyze  this  evidence, 
there  wouldn't  he  any  sort  of  a  case  for  the  government ;  it  is  weak. 
It  does  not  reach  that  degree  of  proof  that  connects  this  defendant 
with  the  crime  charged.     There  are  too  many  loopholes,  too  many 
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doubts.  It  is  a  fine  piece  of  metaphysical  work  and  calcalation,  and 
it  has  been  presented  with  all  the  strength  and  force  of  which  it  was 
capable.  But  tear  it  to  pieces,  separate  it,  and  let  it  be  piece  by 
piece,  and  what  is  there  of  it?  You  do  not  want  to  confound  the 
horrible  outrage  that  has  been  committed,  the  gruesome  exhibit  of 
clothing  here,  with  the  question  of  who  did  it.  They  are  separate 
considerations. 

Now,  here  is  Eliza  Webster  Burleigh,  a  lady  that  had  a  little  diflS- 
culty  there  at  the  station  in  getting  rid  of  some. of  the  girls  that  were 
watching  to  see  where  she  went ;  and  what  does  she  say  about  it? 
Why,  she  says  she  came  in  on  the  Fitchburg  train,  on  the  7.17 ;  came 
in  on  that  train,  got  out,  gave  a  parcel  to  the  baggage  man  for  the 
hotel,  met  somebody  there,  spoke  with  them,  and  passed  along  with 
the  girls  there.  She  stopped  a  moment  on  the  crossing,  and  she  went 
along,  and  she  watched  them  until  she  thought  they  were  going  along 
over  the  bridge,  and  she  went  along.  Well,  now,  how  long  it  took 
her  I  don*t  know.  You  can  judge  as  well  as  I,  and  a  great  deal  bet- 
ter. But  what  does  the  woman  herself  say  as  to  the  time  when  she 
saw  O'Neil?  She  says,  according  to  her  best  judgment,  it  was  be- 
tween 7.25  and  7.30.  And  where  did  she  see  him?  The  last  time 
we  saw  him  with  Eendrick  was  on  the  bridge.  Rose  saw  him  over 
here  at  five  minutes  of  7,  and  Mrs.  Burleigh  saw  him  here  in  front  of 
the  pool  room  at  7.25  or  7.30.  And,  gentlemen,  that  piece  of  testi- 
mony by  Mrs.  Burleigh  is  corroborated  by  Delia  Quinn,  the  girl  who 
had  the  appointment  with  Rose  and  who  was  late  in  her  appointment. 
Instead  of  getting  to  the  Shelbume  Falls  House  at  7  o'clock,  as  she 
had  promised  Rose,  who  was  there  to  receive  her,  she  did  not  get 
along  until  7.30 ;  and  a  few  feet  from  where  Rose  saw  John  standing, 
there  Delia  Quinn  saw  him  at  7.30 ;  the  same  place  where  Mrs.  Bur- 
leigh saw  him  at  7.25  or  7.30.  On  that  street,  near  the  end  of  that 
bridge,  —  the  Shelburue  Falls  bridge.  Now,  who  is  Delia  Qainn? 
Why,  she  is  another  young  lady  after  whom  the  State  detectives  have 
been,  and  with  whom  they  have  talked.  You  saw  her  ;  you  measured 
her ;  you  sized  her  up  ;  you  have  your  opinion  about  that  girl.  Now, 
what  is  it?  Why,  she  was  asked  whether  the  State  detectives  had 
come  and  talked  with  her.  She  said  yes,  they  had.  She  was  asked 
whether  she  told  them  that  she  saw  John  O'Neil  that  night,  and  she 
said  she  had  told  them  that  she  had  not  seen  him.  Now,  that  was 
wrong.  That  was  not  right.  But  does  it  destroy  your  confidence  in 
that  bright  young  girl  ?  Does  it  destroy  your  belief  in  her  when  she 
takes  the  stand  and  swears  to  tell  the  truth,  the  whole  truth  and 
nothing  but  the  tmth?  Does  it  destroy  your  confidence  in  her? 
Gentlemen,  you  may  have  daughters  of  your  own  ;  you  may  well  con- 
ceive that  a  modest  and  ^ood  %\x\  would  dread  above  all  things  to 
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come  into  this  court  in  this  case  and  be  obliged  to  hear  what  has  been 
said  here.  It  was  wrong  for  her  to  deceive  the  State  detective,  gen- 
tlemen, but  it  was  an  evidence  after  all  of  her  modesty  and  of  her 
character.  You  can't  condemn  that  girl,  gentlemen,  under  these  cir- 
cumstances. You  won't.  You  know  from  your  own  judgment,  from 
your  own  experience,  what  kind  of  a  girl  Delia  Quinn  is.  You  saw 
her  on  that  stand.  A  cleaner,  brighter,  better  girl  has  perhaps  not 
appeared  here  of  late.  And  she  knows  that  she  saw  O'Neil  there  at 
7.30.  She  swears  it,  under  the  pains  and  penalty  of  perjury.  Know- 
ing what  she  has  told  the  State  officers,  she  comes  here  fearlessly,  yet 
modestly,  and  swears  to  what  she  says  is  the  truth ;  and  this  defendant 
on  trial  for  his  life  asks  you  to  believe  the  statement  of  Delia  Quinn. 

Then  James  J.  Kennedy  sees  O'Neil  in  front  of  the  railing  by  the 
barber's  shop  at  7.35,  —  five  minutes  after.  What  are  you  going  to 
do  with  that?  What  is  the  government  going  to  do  with  it?  It  is 
the  evidence.  It  shows  where  O'Neil  was,  not  by  inference,  but  by 
evidence  by  those  who  saw  him. 

Then,  Joseph  Atkins,  he  saw  him  at  the  pool  room,  at  the  entrance 
to  the  pool  room.  James  Hart  and  Frank  Stemple  saw  him  about 
the  pool  room  at  7  o'clock.  Now,  gentlemen,  if  O'Neil  was  seen  on 
Green  Street  at  quarter  of  7,  and  was  seen  over  on  the  Shelbume 
Falls  side  at  five  minutes  of  7,  at  7,  at  7.20,  at  7.25,  at  a  quarter  of 
8,  and  at  8,  did  he,  or  could  he,  commit  this  crime?  That  is  for  you 
to  say. 

Now  how  long  would  it  take,  in  your  judgment,  for  O'Neil  to  leave 
his  house  and  go  up  that  Crittenden  road,  murder  this  woman,  ravish 
her,  take  her  money  out  of  her  pocketbook,  which  was  in  her  satchel, 
put  it  back  again  at  the  very  bottom  of  the  satchel,  have  everything 
arranged  all  nicely,  and  get  back  down  where  he  was  seen?  What 
do  you  say  about  the  time  it  would  take  ?  You  saw  where  he  was 
seen.  He  was  seen  five  minutes  after  he  left  his  house  down  on 
Green  Street ;  he  was  seen  ten  minutes  after  on  the  Shelburne  Falls 
side  ;  he  was  seen  on  the  bridge  a  little  later ;  he  was  over  there  all 
the  time.  How  did  he,  how  could  he  be  on  Green  Street,  be  on  that 
bridge,  be  on  Bridge  Street,  be  at  that  pool  room,  he  around  where 
he  was,  and  at  the  same  time  be  off  up  on  the  Crittenden  road  com- 
mitting that  awful  crime?  Impossible,  gentlemen.  But  they  do  not 
connect  him  with  it  all. 

Now,  there  is  some  evidence  which  I  dislike  to  discuss,  but  I  have 
got  to.  They  put  in  the  testimony  of  O'Connell,  this  man  whom  the  gov- 
ernment has  had  in  jail  here  all  this  time,  the  man  who  has  been  re- 
ferred to  here.  They  put  him  on,  and  he  testifies,  and  when  he  gets 
all  through,  the  only  thing  he  says  is  that  on  Thursday  preceding  this 
murder  he  was  having  a  talk  with  O'Neil,  and  O'Neil  told  him  that  he 
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must  have  a  piece.  Now,  that  is  not  a  very  strange  thing  for  a  man 
like  O'Neil  to  say.  But  what  is  there  in  the  evidence  that  justifies 
you  in  finding  where  he  was  going  to  get  it?  Many  a  young  man  has 
made  such  a  statement  as  that,  but  those  to  whom  it  was  made  did 
not  understand  where  he  intended  to  go,  or  from  whom  he  was  to 
have  what  he  wanted,  and  oftentimes  it  is  made  without  any  purpose, 
without  any  meaning,  as  a  mere  low  sort  of  expression ;  and  O'Neil 
at  that  time  was  in  just  the  right  condition  to  say  anything  and  every- 
thing, and  the  meaner  it  was  the  better.  There  is  nothing,  I  submit, 
that  brings  it  at  all  into  relation  with  this  crime  or  with  this  case. 
But  it  was  one  of  those  elements,  one  of  those  facts  that  have  been 
woven  into  the  web  and  made  a  part  of  the  woof  to  which  the  learned 
district  attorney  referred  in  his  opening  as  illusti*ating  the  force  and 
strength  of  circumstantial  evidence. 

Then  there  is  another  piece  of  evidence,  of  boys  about  Shelbame 
Falls,  Thursday  I  think  it  was,  who,  standing  on  Ward's  comer,  and 
Mrs.  McCloud  was  passing,  and  O'Neil  says,  as  Heathcote  tells  it,  — 
whether  it  was  true  or  not  it  is  for  you  to  say,  —  O'Neil  said,  *'  I  am 
going  up  the  hill  with  her  some  night."  Well,  does  that  necessarily 
mean  anything?  Taking  that  as  it  is,  if  it  is  true,  does  it  mean 
murder?  Does  it  mean  anything  in  relation  to  this  case?  It  is  only 
another  fact  and  another  circumstance,  but  it  shows  nothing,  abso- 
lutely nothing,  to  connect  this  defendant  with  this  crime,  especially 
when  he  has  so  well  accounted  for  his  whereabouts  on  that  night. 
And,  gentlemen,  in  reference  to  that  conversation  with  Heathcote 
there  has  always  been  and  there  always  will  be  a  question  as  to 
whether  that  remark  referred  to  Mrs.  McCloud  or  to  some  of  the 
factory  people  that  were  passing  up  that  street  at  that  time,  —  other 
women.     There  is  that  doubt  about  it,  even  if  he  said  it. 

Well,  now,  gentlemen,  there  is  another  claim  on  the  part  of  the 
Commonwealth,  and  that  is  that  Mrs.  McCloud  on  the  Friday  night 
she  was  murdered  had  in  her  pocketbook  $15.50,  and  that  O'Neil  on 
the  night  of  her  murder  had  about  the  same  amount  in  substantially 
the  same  denominations.  Now,  let  us  examine  that  claim.  On 
Thursday  Mrs.  McCloud  went  to  Shelburne  Falls  with  two  checks  in 
her  pocketbook.  She  had  in  her  pocketbook  two  checks.  One  check 
she  got  cashed,  and  according  to  the  evidence  in  the  case  she  paid  out 
on  that  day  as  follows  :  she  got  a  check  cashed  for  $39.60  ;  she  paid 
Amsden  $16.53,  to  Smith  20  cents,  to  Amstein  Brothers  10  cents,  to 
Amstein  Brothers  again  6  cents,  to  Mrs.  Brown  $4.18,  to  Mrs.  O'Neil 
for  washing  $1.20,  to  the  shoe  store  $1.50,  and  in  her  purse  at  the 
time  of  her  murder  was  found  5  cents  —  a  nickel  —  and  3  pennies, 
making  8  cents,  making  $23.85  that  she  paid  out,  leaving  a  balance 
in  her  possession  on  TVixxiad^k.^  ot  $15.50  less  25  cents,  which  was  the 
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difference  in  computing  the  amounts  which  she  received  and  the 
amounts  which  she  expended.  Now,  the  government  in  opening  this 
case  said  that  they  would  prove  to  you  that  on  Friday  she  had  this 
$15.50  or  $15.75.  Have  they  proved  it?  Have  they  proved  that 
Mrs.  McCloud  had  any  money  on  Friday?  It  might  occur  to  you 
that  they  have  proved  the  contrary,  because  she  got  trusted  when  she 
came  down  street  Friday,  and  nobody  saw  her  have  any  money  except 
the  6  cents  she  paid  for  oranges,  and  she  got  trusted  in  small  amounts 
at  different  places  on  that  day. 

Now,  this  is  the  claim  of  the  government:  that  because  she  had 
money  on  Thursday  she  necessarily  had  it  on  Friday.  Are  you  going 
to  accept  that?  Are  you  going  to  say  that  Mrs.  McCloud  had  no 
opportunity  on  Friday  to  spend  the  money  that  she  had  on  Thursday  ? 
Does  it  follow,  as  a  logical  proposition,  gentlemen,  that  because  I 
have  money  to-day  I  shall  have  it  to-morrow?  Can  you  find  as  a 
fact  in  this  case,  without  any  evidence  except  a  theory  and  a  suppo- 
sition, that  because  she  had  that  money  on  Thursday  she  had  it  on 
Friday  night  when  she  was  murdered?  How  do  you  know  and  how 
do  I  know,  or  anybody  else,  that  she  may  not  have  sent  that  money 
off  to  pay  some  debt  or  to  buy  something  that  nobody  knows  anything 
about,  or  got  rid  of  it  in  some  way  ?  The  question  is,  is  it  safe  for 
you  to  infer  and  find  as  important  a  fact  as  this  upon  no  evidence 
at  all  except  an  inference  ?  You  may  say,  why,  if  she  had  it  Thurs- 
day she  must  have  had  it  Friday,  because  they  do  not  show  where 
she  spent  it  on  Thursday.  Why,  that  is  not  necessary.  The  burden 
is  not  upon  us  to  show  what  she  did  with  that  money,  or  whether  she 
spent  it ;  but  the  burden  is  absolutely  with  the  government  to  prove 
that  she  had  that  amount  on  Friday  night  and  that  this  defendant  got 
it  from  her.  There  is  where  the  burden  is  and  that  is  where  the  pinch 
is.  They  ask  you  to  guess  at  it,  to  infer  it ;  and  the  question  is, 
whether  on  your  oaths,  gentlemen,  you  can  conscientiously  do  it,  in 
view  of  the  fact  that  the  evidence  shows  that  she  did  not  pay  on 
Friday  for  a  few  little  things  that  she  bought  down  in  Shelburne 
Falls,  and  in  view  of  the  fact  also  that  no  money  was  seen  in  her 
purse  when  she  took  it  out  of  her  satchel  to  pay  for  the  little  things 
that  she  bought,  while  on  the  day  before,  when  she  was  known  to 
have  money,  there  was  a  roll  of  bills,  and  people  saw  it. 

Masok,  C.  J.     The  jurors  may  retire  with  the  oflScers. 

Recess. 

Now,  gentlemen,  we  come  to  the  consideration  of  another  feature 
of  this  case,  which  is  of  consequence,  as  I  believe  you  will  find.  So 
far  as  we  know,  so  far  as  is  proven,  two  men,  strangers  and  in  short 
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coats,  were  the  only  ones  seen  going  up  that  Critteoden  road  that 
night.  Ahead  of  them  was  a  woman,  a  large  woman ;  and  Mrs. 
McClond  weighed  165,  if  I  remember  the  evidence.  Ahead  was  a 
large  woman  dressed  in  black,  going  up  that  Crittenden  road  that 
night.  Two  men  in  short  coats,  strangers,  a  woman  ahead  of  them, 
and  the  men  stopping  and  looking  around  when  they  saw  these  two 
little  girls,  Maggie  O'Brien  and  Emma  Koch. 

Gentlemen,  I  do  not  ask  you  to  find  that  those  two  men  were  fol- 
lowing Mrs.  McCloud,  but  I  say  to  you  in  all  confidence  that  all  that 
the  government  has  succeeded  in  showing  here  is  that  a  woman  was 
going  up  the  Crittenden  road  a  little  after  7,  followed  by  two  men, 
strangers  in  that  vicinity.  What  it  means  I  don't  know.  What  it  Lb 
worth  I  don't  know.  But  there  was  the  woman  above  Dewsnap's, 
farther  up  than  Mrs.  McCloud  was  ever  identified,  but  going  the  same 
road  that  she  had  to  go,  and  two  strange  men  in  short  coats  follow- 
ing her.  It  is  for  you  to  say  what  significance  that  has.  That  it  was 
an  impoi-tant  point  in  this  case  you  can  well  be  satisfied  when  the 
Attorney-General  of  this  Commonwealth  found  it  necessary  to  place 
upon  this  witness  stand  three  or  four  little  girls  to  show  that  they  had 
been  watching  the  Crittenden  road,  and  didn't  see  them.  But  these 
little  girls  were  skating,  and  before  8  o'clock  Meyers  had  gone  to 
his  home,  and  then  they  watched  no  longer ;  and  those  men  passed 
up  that  road  behind  the  woman,  and  no  human  eye  saw  them  but  the 
eyes  of  Maggie  O'Brien  and  Emma  Koch.  There  was  the  oppor- 
tunity, gentlemen.  There  come  in  more  forcibly  than  ever  before 
the  theory  and  the  story  of  the  hoboes.  There  they  were,  two  of 
them,  behind  the  woman  dressed  in  black,  going  up  that  lonely  road. 
Who  was  the  woman?  What  other  woman  but  Mrs.  McCloud  passed 
up  over  that  Crittenden  road  that  night?  What  does  it  mean?  There 
may  be  some  truth  in  John  O'Neil's  statement  about  his  fight  with 
the  hoboes,  and  there  may  not ;  but  the  fact  is  in  this  case  that  the 
only  woman  who  was  seen  on  the  Crittenden  road  that  night  was 
above  Dewsnap's,  and  that  these  two  strangers  in  short  coats  were 
going  in  the  same  direction,  and  stopped  and  looked  round  when  they 
saw  the  two  little  girls  watching  them. 

Now,  gentlemen,  who  got  the  money?  Was  it  John  O'Neil  on  this 
evidence,  or  was  it  the  two  hoboes?  I  submit  to  you  that  there  is 
more  direct  and  positive  evidence  in  this  case  to-day  that  those  two 
men  who  followed  that  woman  up  that  road  were  guilty  than  that 
John  O'Neil  is,  though  he  sit  in  the  prisoner  s  dock.  It  is  true  that 
John  O'Neil  on  Friday  night  appeared  among  his  cronies,  among  the 
gang  with  money,  and  that  fact  caused  his  arrest  and  indictment. 
But  he  has  kept  his  own  counsel ;  and  his  old  mother  and  his  loyal 
sisters  have  done  the  same,  \i\i\i\V  X^Wt^-w^a  a.n  opportunity  under  the 
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laws  of  our  Commonwealth  to  explain  and  clear  away  the  doubts.  I 
don't  say  that  John  O'Neil  robbed  his  sister  Nellie.  I  leave  it  for 
you,  gentlemen,  to  say  which  is  the  most  probable,  —  that  he  would 
murder  a  woman  for  $15,  or  that  he  would  take  it  out  of  his  sister's 
purse.  It  is  for  you  to  judge.  You  must  pass  upon  it.  It  may  be 
said  that  this  testimony  in  regard  to  this  money  comes  from  the  fam- 
ily, and  is  therefore  to  be  discredited  or  be  taken  with  great  caution. 
Gentlemen,  we  are  all  a  great  family.  It  is  a  whole  family  here.  We 
are  divided  into  individuals,  but  the  home  and  the  members  who  com- 
pose it  comprise  and  make  this  Commonwealth  and  this  country ;  and 
no  evidence  that  comes  from  an  honest  and  hard-working  home  is  to 
be  discredited  because  it  comes  from  that  source.  What  are  the 
facts, — what  are  the  indisputable,  incontrovertible  facts  in  relation 
to  this  money?  Nellie  O'Neil,  who,  like  her  brother  John,  has  been 
obliged  to  go  out  to  service  and  labor  for  her  living  outside  of  her 
home  since  she  was  able  to  do  it,  has,  like  many  another  girl,  kept  a 
little  money,  as  she  says,  by  her  for  a  rainy  day.  She  could  not  earn 
enough  as  a  waitress  at  a  table  to  dress  as  she  wished  and  have  a  large 
bank  account ;  but  her  bank  was  her  home,  under  her  own  roof,  and 
under  the  protection  of  her  family ;  and  there  she  left  her  money,  as 
she  says,  in  her  pocketbook  from  time  to  time  and  year  after  year, 
with  the  key  of  the  trunk  in  which  it  was  kept  placed  in  this  little  cup 
in  the  cupboard.  There  was  no  brother  or  no  sister  of  Nellie  whom 
she  thought  would  take  her  money.  The  key  was  kept  in  the  open 
cupboard  ;  the  trunk  was  at  the  head  of  the  stairs ;  her  little  savings 
kept  there  with  the  other  little  belongings  that  she  did  not  take  with 
her  when  she  went  away.  Decoration  Day,  1896,  she  came  home  and 
went  to  the  trunk  and  to  her  little  pocketbook  and  took  out  $15  of  the 
money  that  she  had  saved  from  time  to  time  to  buy  a  dress  and  hat, 
leaving  $10  in  bills,  or  one  bill,  I  think  she  said  (if  I  am  wrong  you 
will  correct  me) ,  and  perhaps  75  cents  in  change.  In  July  she  came 
back  and  put  $5  more  into  that  pocketbook,  —  money  that  she  could 
spare,  or  that  she  wanted  to  save,  either  one  or  the  other.  In  Octo- 
ber of  the  same  year  she  put  $7  more  into  that  pocketbook,  leaving 
it  there  in  the  trunk,  —  her  sister's  trunk,  in  her  own  room,  under  her 
own  roof  where  she  was  bom.  And  Christmas  Day,  *96,  when  the 
family  were  assembled  in  that  humble  home,  and  she  returning  from 
her  work  in  North  Adams,  spoke  to  her  sister  Rose  and  asked  her  to 
get  the  key  and  go  up  and  bring  down  her  pocketbook,  and  then  in 
the  presence  of  Rose,  in  the  presence  of  the  mother  and  of  the  other 
sister,  she  put  $5  more  into  that  pocketbook  and  then  went  off  with 
it.  You  will  find,  gentlemen,  that  she  went  up  stairs  with  it  and  put 
it  in  the  trunk.  That  is  her  testimony;  that  is  the  testimony  of  the 
mother,  of  Rose  and  of  Minnie.     And  there  it  remained,  as  she  sup- 
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posed.  But  after  the  preliminary  hearing  in  this  case  she  had  occa- 
sion to  go  for  her  moniey,  —  I  cannot  say  to  you  what  her  object  was, 
but  you  may  infer  it,  gentlemen,  from  the  circumstances  of  the  O'Neil 
family,  —  and  she  found  it  was  gone,  save  $5  and  some  change.  The 
five-dollar  bill  that  she  tucked  into  one  side  of  this  pocketbook 
on  Christmas  was  there,  but  the  roll  of  bills  on  the  other  side  of  it 
was  gone.  I  will  not  say  John  O'Neil  took  it.  We  know  it  was 
there.  If  these  witnesses  are  to  be  believed,  we  know  that  when 
it  was  looked  for  it  was  gone  r  and  if  you  are  to  draw  inferences  in 
this  case  on  the  side  of  the  government,  why  not  draw  them  in  behalf 
of  the  accused  ? 

Tou  will  remember  what  his  mother  said.     You  saw  the  opportunity 
he  had,  and  it  is  for  you  to  say,  I  repeat,  whether  it  is  more  reason- 
able that  he  would  do  murder,  a  horrible  murder,  for  $15  than  that 
he  would  under  the  excitement  of  drink  and  to  please  his  fellows  rob 
his  sister ;  and,  gentlemen,  again  take  what  he  did  after  he  came  into 
possession  and  say  by  your  verdict  which  is  the  most  reasonable.    Is 
he  shrewd  and  cunning  one  moment  and  an  absolute  fool  another? 
Ah,  gentlemen,  had  he  taken  that  $15  from  the  dead  body  of  Mrs. 
McCloud  on  that  hillside  in  the  night  time,  had  he  taken  it  from  the 
dead  body,  the  body  of  the  woman  whom  he  had  murdered,  would  he 
in  his  senses  have  gone  down  to  Shelbume  Falls,  flouted  it  about 
exhibited  it  to  this  one  and  that  one,  and  say  to  one  man,  "  Why,  I 
have  got  $10,  see  it?  "     If  he  would  murder  the  woman  and  place  the 
packages  about  her  unbroken,  and  her  clothing  down  as  it  was,  if  he 
was  intelligent  enough  to  do  that,  would  he  within  fifteen  or  twenty 
minutes  or  half  au  hour  go  down  and  exhibit  the  very  evidences  of 
his  crime  publicly  and  openly  among  his  cronies  and  his  enemies  and 
everybody  else?     It  is  for  you  to  say.     On  the  other  hand,  had  he 
taken  that  money  out  of  his  sister's  pocketbook,  he  knew  well  that  it 
was  his  sister,  and  that  she  would  forgive  him ;  and  he  hoped,  as  men 
do  under  those  circumstances,  to  be  able  to  replace  it.     But  he  got 
drunk  with  the  gang  with  which  he  was  unfortunately  associated,  and 
he  didn't  care  after  that.     Gentlemen,  it  may  be  said  to  you  that 
Mrs.  O'Neil,  that  Rose  O'Neil  and  Nellie  and  Minnie,  are  willing  to 
live  through  life  hereafter  with  perjury  upon  their  souls,  to  save  the 
son  and  brother  from  the  gallows.     But  can  you  say  it?     Could  you 
look  into  the  face  of  that  mother,  bowed  with  grief  here  and  at  home, 
as  she  told  you,  could  you  look  at  that  daughter  Rose   and  these 
others,  and  believe  in  your  own  hearts,  in  your  own  souls,  that  that 
story  was  concocted  for  this  purpose  ?     I  tell  you,  gentlemen,  and  I 
submit  to  you  that  in  the  homes  of  the  poor  of  this  Commonwealth, 
hard-working  homes,  where  families  are  reared  and  children  are,  that 
the  mother  and  tYie  da.\ig\i\.eT^  «cci^  XXi^  l^mA^  X^'&.n^  T^^Btrd  for  their 


CLOSING  ARGUMENT  FOR  THE  DEFENDANT.  657 

immortal  souls  as  well  as  for  the  safety  of  others ;  and  it  is  a  horrible 
and  monstrous  proposition  to  suppose  for  a  moment  or  to  intimate  for 
a  moment  that  those  people  would  come  here  and  deliberately  and  in- 
tentionally falsify  and  perjure  themselves  in  this  matter.  Gentlemen, 
don*t  you  take  that  view  of  the  case  without  the  most  careful  consid- 
eration that  men  can  give  to  evidence.  Be  careful  about  it,  and  do 
not  be  led  away  by  some  suggestion  of  the  learned,  able  and  elo- 
quent Attorney-General  of  Massachusetts. 

Gentlemen,  I  know  that  the  court  is  anxious,  I  know  that  we  are 
all  anxious,  to  conclude  this  trial,  and  therefore  I  must  be  brief.  But 
I  cannot  close  what  I  desire  to  say  to  you  without  referring  to  a  piece 
of  evidence  in  this  case,  introduced  by  the  government,  I  think  on 
the  third  or  fourth  day  of  this  trial.  You  know  what  I  mean,  the 
testimony  implying  a  confession  from  this  defendant.  I  thought  then, 
and  I  think  now,  that  it  was  a  mistake  for  the  government  to  under- 
take to  convict  a  man  of  murder  in  the  first  degree  out  of  the  mouths 
of  State  Prison  convicts  and  professed  criminals.  Gentlemen,  the 
testimony  of  David  Davis  is  before  you.  His  record  is  before  you, 
so  far  at  least  as  it  is  known  to  the  public.  And  so,  also,  is  the  fact 
before  you  that,  scheming  and  conspiring  for  his  own  benefit  among 
others  confined  in  the  jail,  he  suggested  putting  up  a  job  on  this  man 
indicted  for  his  life,  that  his  own  little  term  and  those  of  his  fellows 
might  be  shortened,  referring  to  the  Pulitzer  case  and  others.  And 
Schenck,  —  Schenck,  a  third-term  State  Prison  man,  brought  from 
the  State  Prison  by  the  officers  of  the  law  with  drawn  revolvers  in 
the  public  streets  of  Greenfield,  he  comes  to  tell  you  what  this  man 
had  said.  Can  you  take  it?  Can  you  believe  it?  Is  it  right?  Is 
it  safe?.  Would  you  feel  comfortable  after  a  verdict  if  you  took  it? 
And,  gentlemen,  Curtis,  a  specimen  of  humanity,  —  forgive  me  if  1 
speak  disrespectfully  of  any  man,  but  you  saw  him  there.  He  told 
his  story  down  on  the  farm  here  in  a  bragging  way  or  in  some  other 
way,  and  it  got  out  among  the  officers,  and  they  went  for  him  and 
talked  with  him ;  and  he  was  told  by  his  employer  Hawkes,  as  he 
says,  to  stick  to  the  story  that  he  had  told  him  and  to  t«ll  it  to  the 
officers  in  the  same  way,  and  they  got  him  to  say  to  them,  and  on  the 
strength  of  it  you  may  well  assume  that  they  went  with  him  to  get 
the  other  convict  witness,  who  was  willing  to  come  here  and  have  a 
little  liberty  if  only  for  a  few  days,  and  something  to  eat,  even  tliough 
it  might  cost  a  life. 

Gentlemen,  when  Curtis  took  the  stand,  in  spite  of  his  depravity, 
in  spite  of  the  life  he  had  lived,  in  spite  of  the  crimes  he  had  com- 
mitted, in  spite  of  the  lies  he  told,  when  he  stooil  here  upon  the 
stand  and  looked  John  0*Neil  in  the  face,  his  conscience  went  back 
on  him  and  he  said  to  the  district  attorney  or  to  the  Attorney-Gen- 
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eral,  '<I  lied  when  I  said  it;  Jack  O'Neil  never  told  me  any  each 
thing."  Ah,  hat  he  went  a  little  farther  than  was  safe  ;  for  he  said 
that  O'Neil  had  told  him  that  he  had  told  his  connsel,  Messrs.  Beer 
and  Dowlin,  the  same  thing.  Did  he  do  it?  The  Attomey-Genenl 
of  this  Commonwealth  has  agreed,  and  it  is  a  part  of  the  record  of 
this  case,  that  Messrs.  Beer  and  Dowlin  wonld  testify,  if  they  took 
the  stand,  that  it  was  false,  — that  no  sach  statement  was  ever  made 
to  them  by  0*Neil.     I  cannot  discnss  that  testimony  longer. 

And  now,  gentlemen,  in  conclasion,  in  behalf  of  the  nnfortanate 
prisoner  at  the  bar,  I  beg,  as  I  believe,  that  yon  will  most  carefully 
and  conscientioasly  consider  all  the  facts  and  all  the  circamstancea 
in  this  case,  and  give  to  the  defendant  the  benefit  of  any  reasonable 
doubt  that  may  have  found  lodgement  in  your  minds,  after  yon  have 
listened  to  the  able  address  that  will  follow  and  to  the  charge  of  the 
court.     There  is  in  this  case  no  grave  question  of  law  as  it  occars  to 
me  and  to  my  associates,  and  we  have  very  willingly  left  the  state- 
ment of  the  law  in  every  respect  to  the  court,  who  will  instruct  yoa 
as  to  what  it  is  and  to  the  application  that  you  shall  make  of  it.   But 
you  will  pardon  me  if,  upon  the  presumption  of  the  innocence  of  the 
defendant,  I  say  that  every  person  accused  of  crime  is  by  law  pre- 
sumed to  be  innocent  until  the  contrary  is  proven  by  competent  and 
satisfactory  evidence.     This  presumption  is  not  a  mere  legal  fiction, 
but  is  something  that  is  real  and  tangible.     It  is  an  essential  part  of 
the  law  by  wliieh  he  is  tried.     It  clings  to  him  throughout  his  trial. 
It  can  be  overcome,  not  by  suspicions,  not  by  suspicious  circum- 
stances nor  by  suspicious  conduct  on  his  part,  but  only  by  that  kind 
and  character  of  evidence  which  excludes  every  reasonable  explana- 
tion of  innocence.     So  the  burden,  gentlemen,  is  not  upon  the  pris- 
oner to  prove  his  innocence,  but  it  is  upon  the  government  to  clearly 
and  satisfactorily  establish  his  guilt  beyond  all  reasonable  doubt 
Probabilities  of  guilt,  however  strong,  are  of  no  consequence.     The 
law  does  not  permit  a  conviction  upon  what  is  not  proven,  but  only 
suspected  to  exist.     If  all  the  evidence  is  equally  capable  of  two  or 
more  explanations,  one  of  which  is  consistent  with  innocence  and  the 
other  consistent  only  with  guilt,  then  the  evidence  does  not  rise  to 
the  test  of  moral  certainty,  and  is  therefore  insufficient  to  support  a 
just  and  legal  conviction. 

Gentlemen,  I  thank  you  sincerely  for  your  attention. 

Kecess. 

Closing  Argument  for  the  Commonwealth. 
Mr.  Knowlton  (Attorney-General).     May  it  please  your  Honors, 
Mr.  Foreman,  and  '^'ovi  ^exiW^m^u  ol  XJx^  \v3lv^  :  The  sweetest  thing  in 
life  is  life  itseAf .     TVve  *^o^  ol  Wx^^-,  ^^^^  ^.c^\\^^\w^^w^^%  ^\  s>w^  ^v^Vft 
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breathe  God's  air  and  to  drink  in  through  the  senses  the  beauties  of 
his  world,  —  these  are  the  foundation,  the  condition,  the  beginning,  if 
not  the  end  of  happiness.  Except  in  defence  of  honor,  it  is  the  last 
thing  a  man  will  give  up.  Though  it  have  nothing  to  offer  but  im- 
prisonment, or  stripes,  or  slavery,  or  wretchedness,  it  is  still  the  same 
precious  breath  of  life  which  God  breathed  into  the  first  father  of  us 
all,  the  supreme  gift  of  the  Almighty  to  man. 

On  that  fateful  day  in  January  a  woman  was  going  up  the  moun- 
tain side  to  whom  life  meant  much.  She  had  been  chastened,  but 
her  life  was  still  full  of  joy  and  hope.  She  had  the  gifts  of  beauty, 
of  health,  of  youth.  She  was  surrounded  by  friends  and  loved  ones, 
father  and  mother  and  sisters.  But  above  all  there  hail  come  to  her 
a  precious  charge  to  keep,  a  child  to  gladden  her  mother-heart,  to 
whom  at  that  very  moment  she  was  bearing  in  her  arms  little  tokens 
of  love.  It  will  never,  I  trust,  be  ours  to  conceive,  much  less  to 
know,  the  horror  of  that  moment  when  the  cruel  hand  of  the  assassin 
clutched  her  throat.  In  the  agony  of  her  expiring  consciousness, 
her  last  thought  must  have  been  of  the  little  girl  on  the  crest  of  the 
hill,  watching  for  her  retura. 

The  crushing  out  of  that  mother*8  life  was  a  crime  that  shocked 
humanity.  No  crime  more  atrocious  could  be  conceived.  Against 
such  a  crime,  and  in  pursuit  of  the  man  who  committed  it,  every 
honest  citizen  was  at  once  enlisted.  PIverybody  became  a  detective. 
Every  man  and  woman,  and  even  child,  who  might  have  some  contri- 
bution of  knowledge,  brought  it  forth.  The  community  demanded 
that  the  officers  charged  with  the  enforcement  of  the  laws  should  spare 
no  effort  to  hunt  down  the  monster  whose  hand  was  stained  with  the 
blooil  of  that  innocent  woman. 

The  detectives  of  the  Commonwealth  were  summoned  from  Essex, 
and  from  Middlesex,  and  from  Berkshire.  The  learned  district  attor- 
ney hastened  to  the  scene  of  the  crime,  and,  with  the  means  provided 
by  the  laws  of  the  Commonwealth,  searched  the  conscience  of  every- 
body who  might  be  supposed  to  know  anything  of  the  circumstances 
of  the  tragedy.  This  trial  is  the  result  of  all  that  minute  search. 
Everybody,  little  girls,  old  men,  women  and  children,  sober  men  and 
dninkards,  good  men  and  bad,  everybody  that  had  a  word  to  say, 
even  though  he  occupied  a  cell  in  the  prison  at  Charlestown,  has  been 
brought  here  to  testify. 

Of  one  thing  we  may  be  sure.  P>erything  that  can  ever  be  known 
about  the  crime  is  before  you.  And  now  the  gooil  men  and  women 
of  this  Commonwealth,  whom  I  have  the  honor  to  represent,  lay  the 
facts  so  gathered  before  you  and  ask  your  judgment  upon  them. 
They  demand  of  you  to  say  if  human  investigations  and  human  tribu- 
nals are  adequate  to  the  detection  and  the  punishment  of  this  wicked 
deed. 
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Let  me  say  a  preliminary  word  as  to  how  the  crime  is  proved.  I 
think  remarks  were  made  in  the  early  part  of  the  case  about  circam- 
stantial  evidence.  Mr.  Foreman,  did  you  ever  hear  of  marder  proved 
by  direct  evidence  ?  Killing  sometimes  is,  manslaughter  may  be,  bat 
malicious  and  wilful  murder  is  almost  never  done  in  the  presence  of 
witnesses.  If,  therefore,  any  man  among  you  is  so  prejudiced  as  to 
say,  "  I  cannot  convict  a  man  of  crime  on  circumstantial  evidence,** 
he  says  in  effect  that  human  tribunals  are  powerless  to  punish  murder, 
for  it  is  a  crime  committed  in  secret ;  and  with  scarce  an  exception  it 
never  was  and  never  will  be  proved  in  any  other  way  than  by  the  logic 
of  circumstances.  The  assassin  who  robbed  and  outraged  and  choked 
that  woman  on  that  lonely  hillside,  did  his  deed  there  because  it  was 
a  secret  place. 

What  is  circumstantial  evidence  ?  It  is  the  evidence  of  things  seen. 
I  have  involuntarily  quoted  from  one  of  the  inspired  writers.  It  ia 
the  evidence  of  things  seen.  Let  me  illustrate.  I  put  my  horse  in 
the  barn  and  shut  the  door.  Then  comes  a  fall  of  snow.  After  it 
stops  I  look  out  and  there  are  tracks  of  a  horse  in  the  fresh  snow 
leading  from  the  door.  Nobody  has  seen  the  horse  go  out ;  but  I  do 
not  need  to  go  into  the  barn  to  find  out  that  a  horse  has  gone  away 
through  that  snow.  I  know  it  upon  the  evidence  of  things  I  see, 
things  that  cannot  lie. 

What  is  direct  evidence,  Mr.  Foreman?  Let  me  illustrate  again. 
Two  men  stand  by  the  gate  and  tell  me  they  have  been  there  all  the 
time  and,  notwithstanding  the  tracks  I  see  in  the  snow,  they  say, 
*'  No  horse  has  gone  by  liere.**  That  is  direct  evidence  ;  and  because 
the  circumstances  cannot  lie,  I  know  that  the  direct  witnesses  have 
lied,  because  they  are  contradicted  by  the  freshly  made  tracks. 

That  is  the  way  this  crime  has  been  detected  and  brought  to  light. 
We  commence  with  the  first  thing  we  find,  —  the  body.  We  see  all 
there  is  to  be  seen  about  that.  Then  we  go  outside,  to  the  village  and 
the  surrounding  country,  and  learn  everything  there  is  to  be  learned, 
get  all  the  facts,  whether  of  little  or  greater  importance,  and  then 
put  them  together,  and  read  the  tale  they  tell. 

Almost  within  the  reach  of  the  sound  of  my  voice  flows  a  beautiful 
river,  all  the  more  beautiful,  perhaps,  to  my  eyes,  because  they  are 
unused  to  such  a  sight.  It  is  a  river  the  strength  of  whose  torrent 
man  cannot  stay.  No  man,  no  company  of  men,  no,  not  all  the  State 
of  Massachusetts,  can  prevent  it  from  flowing  down  through  its  val- 
ley to  its  home  in  the  bosom  of  the  ocean.  The  other  day  I  went  np 
on  the  hill  near  here,  and  saw  a  little  rill  flowing  from  a  spring,  a  rill 
so  small  that  I  could  have  put  out  my  hand  and  stayed  its  current. 
That  rivulet  is  one  of  the  million  sources  of  the  Connecticut.  Anyone 
of  them,  taken  a\one,  c^vi  \i^  v^w^xX-^vi  ox  %\ft\<^^^\a.\ta  flow.     But  yoa 
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do  not  judge  the  power  of  the  great  river  by  the  power  of  its  con- 
tributing sources,  taken  each  by  itself.  The  little  rills  are  weak  and 
small,  but  together  they  make  the  mighty  river.  Try  to  dam  that 
torrent,  and  you  see  how  strong  these  little  rills  are  when  they  come 
together  and  make  the  great  stream. 

But  this  damming  of  little  rivulets  is  the  way  in  which  this  case 
has  been  argued  by  the  learned  counsel  for  the  defense.  He  takes 
a  single  fact,  shows  its  weakness,  and  then  says:  ^^This  proves 
nothing.  It  does  not  authorize  you  to  find  the  defendant  guilty. 
You  must  throw  it  aside."  Then  he  takes  up  another  fact  and  deals 
with  it  in  the  same  way.  Listen,  gentlemen,  rather  to  what  the  court 
will  tell  you  by  and  by,  —  that  you  shall  take  the  circumstances,  not 
separately,  but  together,  and  see  what  they  prove.  They  cannot  be 
separated.  God  has  ordained  tliat  the  events  of  this  life  of  ours  shall 
be  knit  inextricably  into  each  other.  Every  fact  gets  its  importance 
from  the  way  it  is  looked  at  in  relation  to  other  facts.  There  is  no 
fact  in  the  universe  that  stands  alone. 

There  is  no  lack  of  evidence  in  the  case,  —  not  direct  evidence  of 
the  murder,  but  direct  evidence  by  witnesses  of  events  which  prove 
it.  It  is  all  brought  home  to  you,  just  as  anything  is  brought  home 
to  you  in  your  life,  in  your  own  business,  to  consider  and  determine 
as  you  consider  and  determine  the  problems  of  your  own  lives.  And 
when  all,  taken  together,  gives  you  moral  certainty,  you  will  not 
doubt,  as  cowards  do,  but  act,  as  men  do.  By  such  reasoning,  and 
upon  such  conclusions  you  plan,  provide,  build,  progress,  live. 

Now,  in  considering  this  evidence  there  are  certain  rules  that  we 
apply  to  ever}'-day  life,  the  tnith  of  which  everybody  that  I  am  talk- 
ing to  will  recognize.  Human  testimony  is  not  infallible.  No  man 
can  know  all,  or  remember  accurately.  There  is  no  man  that  is  not 
human.  And  so,  as  we  take  up  and  sift  testimony,  we  find  that  our 
experience  of  the  affairs  of  the  world  grades  it,  according  to  the  prob- 
ability of  truUi  on  the  one  hand,  and  the  liability  to  error  on  the  otlier 
hand. 

One  of  these  rules  relates  to  certainty  in  the  matter  of  time.  The 
things  that  happened  to  you  yesterday  you  remember.  At  what 
hour  or  minute  they  happened,  the  chances  are  you  do  not  remember. 
So  it  is  with  the  events  of  last  week.  If  there  was  a  particular  rea- 
son for  having  your  attention  directed  to  the  time  of  any  event,  you 
may  remember  it.  But  ordinarily,  when  the  question  of  time  is  not 
impoitant,  the  human  mind  takes  no  note  of  it.  Memory  fixes  tlie 
event  but  not  the  time  it  occurred.  If  we  can  once  understand  and 
appreciate  this  proposition,  founded  as  it  is  on  the  experience  of  all 
men,  it  will  help  to  reconcile  gome  seeming  discrepancies. 

Suppose  you  twelve  gentlemen  go  out  from  here  when  you  are 
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through,  and  all  take  part  together  in  some  transaction,  and  next 
week  you  are  called  upon  to  tell  about  it.  You  were  all  there,  joa 
all  took  part  in  what  occurred,  and  you  all  can  tell  it  alike ;  but  the 
probability  is  that,  if  you  can  tell  the  time  of  the  occurrence  at  all, 
no  two  of  you  will  agree  about  the  hour,  or  even  the  day.  Take 
another  illustration.  You  went  over  to  Shelbame  Falls  and  viewed 
the  scene  of  this  tragedy.  Perhaps  you  knew  what  time  you  got  to 
the  station,  having  seen  the  time  table  and  having  learned  that  the 
train  was  not  late.  But  what  man  of  you  knows  the  time  when  yoa 
got  to  the  scene  of  the  murder,  how  long  you  were  going  up  there,  at 
what  time  you  were  at  Ward's  corner,  at  what  time  you  were  at  the 
pool  room,  at  what  time  you  were  at  the  extreme  eastern  portion  of 
the  village  ?  Every  step  of  that  route  is  in  your  minds,  everything 
you  saw  is  in  your  minds,  too ;  but  unless  some  one  of  yon  had  a 
special  reason  to  look  at  the  clock  (and  there  were  clocks  in  abon- 
dance  everywhere  you  went),  the  chances  are  you  haven't  any  idea 
of  the  time  of  any  event,  and,  if  you  were  called  upon  to  fix  it,  might 
guess  very  far  from  the  truth. 

Three  gentlemen  sat  together  one  evening  discussing  the  very 
proposition  I  am  now  discussing,  and  one  of  them  said,  by  way  of 
illustration,  ^'  Let  us  guess  what  time  it  is."  We  knew  we  had  oor 
supper  at  such  a  time,  we  knew  we  had  been  sitting  together  since, 
and  had  smoked  a  cigar  or  two.  What  time  was  it?  One  said  9; 
another,  quarter-past  9  ;  the  third,  quarter  before  10.  It  was  in  fact 
twenty  minutes  past  10  when  the  watches  were  consulted.  Illustra- 
tions like  that  occur  every  day.  It  is  just  as  impossible  for  people 
to  tell  time  accurately  as  it  is  for  any  one  of  you  at  this  moment  to 
tell  what  time  it  is  without  looking  at  his  watch. 

Now,  this  is  a  consideration  of  great  importance  in  considering 
the  evidence  which  you  have  heard.  Many  of  the  witnesses  have  at- 
tempted, honestly,  I  have  no  doubt,  to  fix  the  time  of  things  they  saw. 
But  that  night  nobody,  with  perhaps  one  or  two  exceptions,  had  his 
attention  fixed  upon  time.  Certain  events  were  in  their  minds,  like 
the  arrival  of  the  New  York  &  New  Haven  train,  like  the  arrival  of 
the  Fitchburg  train,  like  the  dispersion  of  the  people  from  the  post- 
office  after  the  train  was  in,  like  the  peg  shop  whistle ;  and  some 
of  the  witnesses  tried  to  tie  up  to  those  times.  But  even  then  it  is 
doubtful  whether  they  remember  accurately  or  not,  —  that  is,  whether 
they  are  not  believing  that  the  time  of  the  event  they  testify  to  is 
connected  with  some  such  event  when  in  reality  it  is  not. 

Another  rule  relates  to  the  remembrance  of  conversations.  I  can 
remember  exactly  what  I  did  this  noon,  but  I  may  not  remember  so 
well  what  I  said  this  noon.     This,  however,  is  not  of  so  much  impor- 
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tance,  for  few  talks  are  testified  to,  and  those  few  are  of  a  character 
that  the  listener  would  not  be  apt  to  foi-get. 

Let  us  bear  in  mind  these  considerations  in  dealing  with  this  evi- 
dence, for  they  clear  up  many  discrepancies.  All  the  difficulties,  all 
the  flaws  that  can  be  found,  in  what  I  shall  submit,  is  the  most  abso- 
lute chain  of  circumstances  that  was  ever  presented  in  a  murder  case, 
grow  out  of  the  apparent  discrepancy  of  honest  witnesses  as  to  time. 

Now,  the  first  thing  that  was  done  was  to  learn  everything  that 
could  be  known  about  that  poor  woman,  not  merely  about  the  body 
lying  there,  but  about  the  woman  herself.  My  learned  friend  says 
thai  there  isn't  any  evidence  that  she  had  any  specific  amount  of 
money  when  she  came  up  the  hill.  It  is  true  nobody  saw  it ;  but 
the  detective  zeal,  which  is  stimulated  by  the  anxiety  of  the  com- 
munity to  detect  the  criminal,  has  searched  every  shop  and  house  in 
Shelbume  Falls ;  and  all  the  people  that  had  anything  to  do  with  that 
woman's  money  have  come  here  and  told  about  it,  and,  although  the 
testimony  is  negative  in  its  character,  the  evidence  is  as  exhaustive 
as  it  is  conclusive. 

Supposing  your  life,  Mr.  Foreman,  or,  perhaps,  as  you  are  in  con- 
finement, supposing  my  life,  should  be  taken  to-night.  There  isn't 
a  moment  of  ray  time  to-day  that  wouldn't  be  accounted  for.  There 
isn't  a  penny  that  I  have  spent  to-day,  nor  a  thing  I  have  done,  that 
wouldn't  be  disclosed.  And  so  with  this  woman.  Everybody  that 
had  a  fact,  however  trifling,  would  bring  it  forth.  If  she  gave  a 
penny  to  a  child,  the  child  would  come  and  tell  of  it.  And,  although 
we  have  no  evidence  as  to  how  much  money  she  had  in  her  purse 
when  she  was  stricken  down,  by  anybody  who  then  saw  it  in  that 
purse,  it  is  proved  in  this  case  with  far  more  of  certainty,  I  venture 
to  say,  than  you  can  prove  how  much  cash  you  began  the  trial  with 
by  balancing  your  cash  account  when  you  get  out  of  here  and  go 
home. 

What  amount  of  money  had  she  as  she  went  up  that  hill?  I  shall 
have  to  weary  you  with  reading  the  details,  for  I  want  you  to  appre- 
ciate how  exact  this  thing  is.  Our  learned  friend,  I  fear,  did  not  get 
it  quite  right.  Not  that  he  did  not  intend  to,  for  a  more  conspicu- 
ously fair-minded  argument  I  have  not  heard  in  a  practice  of  many 
years.  It  is  to  be  presumed  that  she  started  without  much  of  any 
money,  for  she  went  to  her  father  for  money ;  and,  although  under 
the  rules  of  evidence  we  are  not  allowed  to  put  in  what  she  said  to 
him,  we  learn  he  handed  her  two  checks,  one  of  840  and  the  other  of 
$39.60,  for  money  that  he  owed  her. 

She  went  down  town  at  4  or  5  o'clock  that  afternoon ;  this  was 
Thursday ;  it  isn't  of  any  consequence  exactly  when.     I  can't  under- 
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take  to  give  yoa  all  of  this  1,200  pages  of  testimony ;  bat  she  went 
down  town  at  4  or  5  o'clock  in  the  afternoon,  Thursday  afternoon, 
with  two  checks,  and  spent  a  part  of  it.  She  went  to  Amsden's 
store  and  paid  a  bill.  She  had  an  account  there.  And,  by  the  way, 
before  I  leave  that  part  of  the  evidence,  that  is  absolutely  the  only 
place  she  had  anything  charged  on  Friday,  — Amsden's  store,  where 
she  had  an  account,  and  if  I  am  wrong  I  want  to  be  corrected  as  I 
go  along.  My  learned  friend  said  she  got  things  charged,  and  that  it 
was  evident,  therefore,  she  had  no  money.  She  bought  a  little  book 
at  Amsden's  store  and  had  it  charged,  because  that  was  the  place 
she  had  things  charged.  On  Thursday  she  went  into  Amsden's  and 
had  the  check  for  $39.60  changed,  and  got  a  ten  and  two  fives  and 
some  other  bills,  —  and  got  back,  after  paying  the  $16.53  which  she 
owed,  $23.07.  This  was  Thursday  afternoon.  Tl^en  she  went  to 
Jenks's  and  paid  a  bill  of  $1.50;  then  to  the  milliner's  and  paid  a 
bill  of  $4.18 ;  she  bought  some  ginger  nuts  and  paid  10  cents,  and 
went  home  with  $17.29. 

Then  the  next  afternoon,  Friday,  she  came  down  again ;  tcheii,  I 
will  talk  about  by  and  by.  She  went  into  Schmidt's  bakery  and 
paid  a  little  bill  there  of  10  cents,  and  bought  graham  wafers  for  20 
cents  and  some  oranges  for  6  cents.  This  exhausts  the  diligence 
and  zeal  of  the  community  of  Shelburne  Falls  in  finding  out  where 
her  money  went  to. 

You  may  well  believe  that,  with  the  exception  that  I  am  going  to 
mention  to  you  now,  no  human  being  had  any  money  transactions 
with  that  woman  excepting  those  I  have  stated.  There  was  still  a 
little  more  money  than  we  find  on  the  person  of  the  alleged  mur- 
derer, a  little  more  than  the  $15.50,  which  was  all  he  ever  showed 
to  the  world,  as  I  shall  show  to  you  by  and  by,  and  we  learn  that 
$1.20  had  been  paid  to  the  O'Neil  family  on  Friday  noon,  which 
brings  the  amount  down,  with  the  money  in  the  purse,  to  just  17  cents 
more  than  $15.50  found  in  the  possession  of  this  defendant  after  the 
murder. 

What  a  fateful  coincidence  !  The  woman  was  killed  with  $15.67. 
And  this  man  was  found  an  hour  afterwards  with  $15.50  in  his 
possession,  now  admitted  to  be  stolen  money.  Of  itself  this  coinci- 
dence does  not  convict  the  defendant.  Of  itself  it  is  not  suflBcient 
proof  ;  but  it  is  a  mountain  spring  that  will  add  to  other  mountain 
springs,  and  make  the  torrent  of  evidence  which  you  will  deal  with 
when  you  go  to  your  room. 

Bright,  cheerful,  beautiful,  —  for  O'Neil  has  told  us  that,  — brave 
and  unsuspecting,  she  leaves  that  little  daughter  behind  and  goes 
down  the  hill  on  Friday.  She  is  seen  passing,  by  that  good  old  lady 
on  Green  Street,  w\ioae  n^m^  \  ^o  xiQ\.x^\xi^mbet.,  at  the  time  when 
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she  was  going  out  to  close  her  shatters,  previous  to  lighting  her  lamp ; 
and,  as  the  sun  set  that  night  at  half-past  4,  if  J  am  not  mistaken,  it 
was  therefore  about  half-past  4  or  5  o*elock,  and  for  that  reason  I 
put  it  so.  She  was  going  down  to  do  these  little  errands  and  per- 
haps to  see  some  of  her  friends.  We  do  not  know  all.  She  goes  to 
this  store,  goes  to  that  store,  buys  this  parcel  and  that  parcel,  and 
at  last  apparently  gets  ready  to  go  back  up  the  hill,  at  the  time  when 
Frank  Tatreau  saw  her  coining  along  by  Odd  Fellows  hall,  turning 
the  corner  of  Clement  Street,  and  going  up  the  hill  with  bundles  in 
her  hand.  None  of  these  mysterious  women  that  are  seen  by  the 
witness  for  the  defence  on  the  Shelburne  Falls  side  at  8  o'clock,  not 
one  of  whom,  by  the  way,  that  young  lady  could  truthfully  say  she 
was  sure  was  Mrs.  McCloud,  nor  the  other  equally  mysterious  woman 
that  was  seen  a  square  away,  had  any  bundles.  Frank  Tatreau  saw 
her  *'  kind  o*  sideways."  He  walked  behind  her  and  saw  her  as  she 
turned  the  corner.  He  knew  her,  and  there  she  was  starting  for  her 
home  with  her  bundles  in  her  hands. 

Now,  at  this  point,  I  am  not  going  to  putter  with  details  and  min- 
utes of  time.  Frank  Tatreau  thinks  that  was  about  quarter  to  ten 
minutes  of  7.  He  just  thinks  so.  How  does  he  think  so?  He  is 
honest  in  it.  Why,  he  left  his  home  just  after  supper  time,  and  he 
thinks  he  looked  at  the  clock.  But  there  is  looking  at  the  clock  that 
does  not  look  at  it,  the  same  as  there  is  hearing  that  does  not  hear ; 
and  he  figures  that  he  came  back,  and  spent  so  much  time  here  and 
there,  and  arrives  at  the  conclusion  it  was  about  teu  minutes  to  7. 
Now,  the  only  solid  fact  in  all  that  is,  that  it  was  somewhere  around  7. 
Another  sure  thing  is  that  he  saw  her,  and  knew  her.  There  is  not  a 
suggestion  that  he  did  not.  She  has  gotten  through  down  town. 
She  has  spent  some  more  time  than  perhaps  would  have  been  neces- 
sary. Where  she  was  all  the  time  we  don't  know  Only  the  awaken- 
ing at  the  last  trump  will  ever  tell  us,  for  apparently  no  one  that  knows 
is  willing  to  tell.  Some  more  time  was  spent  by  her  than  apparently 
was  necessary.  But,  fortunately,  it  is  not  material  to  this  case. 
What  we  do  know  is  that  she  was  getting  ready  to  go  home  about  7 
o'clock. 

When  was  she  due  there?  The  little  boy  and  the  little  girl  cannot 
tell,  under  the  rules  of  law,  —  that  is,  by  their  oral  testimony.  We 
cannot  tell  when  she  was  due  up  there  by  any  direct  evidence.  But 
circumstances  tell.  The  little  boy  was  up  there  at  half-past  C. 
At  quarter  to  7  he  and  the  little  daughter  went  out  to  look  for  her. 
Do  you  look  for  anybody  you  don't  think  is  coming  and  don't  expect 
to  come  ?  They  had  an  appointment  with  her,  so  the  little  boy  said. 
He  had  an  appointment  with  her  to  take  a  music  lesson,  and  at 
quarter  to  7,  or  about  that  time,  —  because  he  is  not  accurate  about 
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it,  —  he  and  the  little  girl  went  out  looking  for  her.  We  look  for 
those  we  have  reason  to  believe  will  come. 

She  had  not  eaten  her  supper.  It  was  too  early  for  that.  The  little 
girl  got  mixed  up  on  the  stand  about  that.  It  is  not  strange.  It 
was  her  first  appearance  here.  I  don't  know  whether  she  knows  of 
her  mother's  taking  off.  I  trust  she  does  not  yet.  But  she  had  said 
so  many  times  and  to  so  many  people  —  to  her  sisters  and  to  Mr. 
Greene  —  that  her  mother  had  not  eaten  supper,  that  it  accords  with 
everything  else  in  the  case  to  suppose  she  had  not.  She  would  not 
eat  supper  at  half -past  4.  If  she  were  coming  back  at  7  she  would 
probably  eat  her  supper  after  she  came  back. 

So  that  everything  fits ;  and  nothing  fits  this  story  of  the  woman 
walking  on  Bridge  Street,  the  young  lady  couldn't  say  which  way,  at 
8  o'clock.  Mrs.  McCIoud  was  expected  home  at  7.  That  woman 
on  Bridge  Street  had  no  bundles.  The  witness  could  not  tell  which 
way  she  was  going,  and  couldn't  swear  it  was  Mrs.  McCload.  Bat 
Hattie  McCioud  was  due  home  at  7  to  give  a  music  lesson,  to  earn 
money  to  support  her  daughter  with. 

Up  on  the  edge  of  the  hill  two  children  were  looking  for  her  about 
7  o*clock.  Down  at  the  foot  of  the  hill  she  was  starting  with  bundles 
at  about  the  same  time.  The  two  were  to  come  together  at  the  ap- 
pointed time.  Proof?  What  do  you  want  for  proof?  How  do  you 
regulate  your  conduct  of  affairs  ?  If  there  is  anything  beyond  doubt 
in  this  case,  it  is  that  she  turned  Ward's  corner  in  the  neighborhood 
of  7  o'clock,  en  route  for  home,  with  the  bundles  for  her  little  girl 
that  she  had  purchased,  to  meet  them  as  they  waited  for  her  on  the 
top  of  the  hill. 

Then  comes  some  evidence  that  is  not  quite  so  positive.  I  want 
to  give  the  exact  words,  and  if  I  do  not  use  the  exact  words,  my 
friend  will  correct  me.  I  will  not  undertake  to  give  all  the  testimony. 
There  is  not  time.  It  would  take  days  to  read  it.  But  certain  preg- 
nant things  I  desire  to  call  to  your  attention.  These  men  [the  stenog- 
raphers] have  taken  down  everything  that  has  been  said,  and  I 
prefer  to  take  the  witnesses'  words  rather  than  my  own.  I  told  you 
about  Tatreau.  Then  comes  Schontag.  He  was  driving  up  the 
street,  he  thinks  a  little  after  7.  He  drove,  as  you  remember,  up 
Clement  Street,  up  Hill  Street,  up  there  [pointing  on  the  plan]  and 
in  behind  this  house,  where  his  bam  was ;  and  as  he  was  going  along 
there,  so  he  says,  on  Hill  Street  he  saw  a  woman  "  whom  I  took  to 
be  Mrs.  ^McCloud."  So  she  was  going  up  the  hill.  *'  Noticed  her 
there,  and  that  is  who  i  thought  it  was  as  I  passed  her."  There  had 
been  no  murder  then.  But  then,  as  he  sat  in  his  wagon,  then,  as  he 
passed  her,  as  he  was  driving,  he  thought  it  was  Mrs.  McCloud. 
He  might  be  mistaken,  \t  \s  Uw^  \  WH\i\s  ta-ct  comes  right  along  after 
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Tatreau,  and  helps  his  testimony  that  it  was  about  7.  Schontag 
tries  to  figure,  and  says  he  saw  the  clock,  and  then  he  went  down 
town,  went  to  the  baker's  shop,  and  came  back  and  got  into  a  road 
cart,  and  figures  out  it  was  a  little  after  7.  He  may  be  wrong  about 
that.  It  is  one  of  the  things  nobody  can  be  sure  of.  But  he  was 
sure  he  saw  a  woman,  and  was  sure  he  thought  it  was  Hattie 
McCloud. 

Then  comes  Mr.  Meyer ;  and  as  to  him  my  learned  friend  was  inad- 
vertently in  error.  He  didn't  see  her  at  Ward's  comer  at  all;  it 
was  here  [indicating  on  map].  I  will  give  you  the  exact  place.  It 
was  upon  the  same  street,  as  he  was  going  down  from  his  home.  But 
be  was  not  sure  it  was  she.  He  took  it  that  it  was  she.  He  struck 
a  match  to  light  his  pipe,  but  would  not  be  sure  it  was  she. 

All  doubt  however  is  dissolved  by  the  venerable  and  accurate  Mi*s. 
Dewsnap.  My  friend  talked  about  her  wearing  spectacles  and  being 
old,  but  she  had  seen  Hattie  McCloud  go  up  and  down  that  street  by 
her  home  for  fifteen  years,  and  knew  her  as  you  know  your  child  or 
your  wife.  There  was  no  more  possibility  of  her  being  mistaken 
than  there  would  be  of  my  failing  to  recognize  my  own  wife  should 
she  enter  that  door.  She  says  she  knew  her.  She  does  not  leave 
it  to  be  inferred,  but  says,  when  asked  who  she  was,  **  I  could  tell  her 
any  time  by  her  form  and  walk,  her  being  so  used  to  go  by."  And 
when  Mr.  Hammond  asked  her,  '^  Have  you  any  doubt  about  it  that 
the  person  was  Mrs.  McCloud?"  She  said,  "  No,  sir;  not  at  all ;" 
and  that  she  had  bundles,  by  the  way  she  carried  her  arms  in  front  of 
her.  She  didn't  see  the  bundles  ;  her  cape  was  over  them.  She  puts 
the  time  a  little  early,  but  I  apply  the  same  test  to  her.  She  thought 
it  was  ten  minutes  of  7  when  she  went  in  the  house ;  although  she 
was  dubious  about  the  old  clock ;  but  the  fact  is  burned  in  her  mind 
so  it  will  stay  there  until  she  dies.  She  knows  what  she  is  talking 
about.  She  is  not  an  inconsiderate  child,  but  a  woman  of  respecta- 
bility, veracity  and  judgment. 

What  is  proved  now?  Let  us  take  one  step  at  a  time.  It  is 
prove<l  that  about  7  o'clock  Mrs.  Ilattie  McCloud  was  going  along  up 
Clement  Street,  along  Hill  Street,  by  Mrs.  Dewsnap's,  on  her  way 
home,  to  meet  those  little  children  there  that  were  looking  for  her  at 
that  very  time ;  and  all  the  talk  by  that  Emma  Koch  and  her  chum, 
about  women  that  they  couldn't  recognize,  and  about  the  woman  they 
couldn't  sec,  doesn't  amount  to  chaff.  It  was  in  the  edge  of  the 
village.  They  never  saw  this  woman  going  by;  it  was  not  Mrs. 
McCloud,  if  there  was  anybody.  The  fact  is,  they  are  mistaken,  not 
that  they  are  trying  to  testify  falsely,  but  it  was  8  o'clock  when  they 
saw  their  woman,  and  Hattie  Evelyn  McCloud  was  then  cold  and 
stiff  in  death. 
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Now,  is  there  any  trouble  about  the  proof,  bo  far?  Are  you  not 
absolutely  satisfied  that  it  was  about  7  o'clock  when  she  went  up  the 
hill? 

Alone  she  proceeded  up  that  desolate  road.  What  a  road  for  a 
woman  to  go  upon !  Only  a  strong-hearted,  innocent  woman  would 
dare  to  do  it,  —  just  such  a  woman  as  Hattic  McCloud.  She  felt  no 
fear,  for  she  thought  not  only  that  God  was  just  but  that  men  were 
good.  We  do  not  know  how  it  happened.  We  shall  never  know, 
and  for  the  purpose  of  this  case  we  do  not  care,  whether  the  assassin 
intercepted  her,  and  she  fled  down  that  plainly  defined  open  place  in 
the  woods,  through  the  open  place  in  the  wall,  until  he  caught  her  and 
choked  her  there;  or  whether  he  caught  her  here  in  the  road  and 
choked  her,  and  took  her  down  there.  It  is  of  no  consequence.  We 
may  mercifully  hope  that  she  was  made  unconscious  before  she  wag 
outraged,  but  even  with  that  we  have  little  concern  in  this  case. 

What  we  know  is,  —  and  here  is  where  an  illustration  of  the  value 
of  circumstantial  evidence  comes  in, — that  those  careful  and  accurate 
doctors  went  up  there,  and  examined  the  body,  and  made  the  autopsy, 
and  found  absolute  evidence  of  strangulation  and  rape ;  and  my 
friends  are  so  thoroughly  satisfied  with  that  circumstantial  evidence, 
that  the  learned  professor  from  Williams  College  who  sat  at  the 
counsers  table  went  off  home  without  uttering  a  word  of  contradic- 
tion. No  man  saw  it  done,  but  we  know  just  how  it  was  done.  It 
was  done  with  the  four  fingers  of  one  hand  on  one  side  and  the  thumb 
on  the  other,  compressing  the  wind-pipe,  breaking  the  trachea,  stop- 
ping her  life  ;  and  the  outrage  followed.  But  whether  it  was  before 
the  vital  spark  had  become  extinct  or  not,  we  do  not  know. 

There  is  another  fixing  of  time  which  I  do  not  remember  that  my 
friend  alluded  to.  It  is  in  consequence  of  one  of  those  means  that 
God  has  given  to  woman  to  defend  herself  with.  She  was  soon 
choked,  but  before  she  was  choked  she  made  herself  heard.  She 
screamed  for  help.  Everybody  didn't  hear  it,  but  enough  heaixi  it. 
My  friend  undertook  to  explain  it  by  the  childish  little  call  of  the 
children  on  the  hill.  As  though  that  would  make  women's  blood  freeze 
down  in  the  village !  We  have  all  heard  children  call  their  mother, 
not  in  fear,  but  in  cheerful  expectation.  Let  me  read  the  record  of 
the  boy's  testimony,  so  as  to  see  just  how  senseless  is  this  explana- 
tion of  the  screams.  "  Q.  You  didn't  see  Alberta  was  at  all  alarmed? 
A.  No,  sir.  Q.  Just  out  waiting,  thinking  you  would  meet  Mrs. 
McCloud  pretty  quick?  A.  Yes,  sir.  Q.  Then  how  long  before  you 
moved  a  little  way  round  the  bend?  A.  I  don't  know.  Q.  Just 
calling,  so  that  if  she  were  coming  up  the  hill  she  might  hear  you? 
A.  Yes,  sir.  Q.  Not  at  all  frightened  any  of  the  time?  A.  No,  sir. 
Q.  Just  trying  p\easaiil\^  lo  ^^\  o\\\,^  ^q  "^Ix^^  ItlxiCloud  would  kuov 
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you  would  meet  her?  A.  Yes,  sir."  Was  this  the  scream  the  wit- 
nesses heard? 

Take  the  weakest  drat.  Mrs.  Sauer  was  stopping  at  Mrs.  Amstein's 
about  the  time  the  New  Haven  train  came  in.  You  see  she  tries  to 
fix  the  time  in  that  way,  the  best  she  can.  She  heard  a  sound  that 
was  first  a  '^holler"  and  then  a  groan.  And  she  said  it  was  a  sound 
that  frightened  her.  Frightened  her,  I  sit  on  my  piazza  by  the  sea- 
shore, and  hear  calls  upon  the  water  in  the  evening  of  this  party  of 
merrymakers  calling  to  that  party,  this  person  on  the  shore  calling  to 
that  one  upon  the  bay.  Once  I  heard  the  scream  of  a  person  fallen 
overboard  and  drowning.  Do  you  suppose  I  did  not  know  the  differ- 
ence when  I  heard  it?  There  is  a  timbre  to  a  man's,  to  a  woman's 
voice,  that  can  speak  right  through  the  ears  to  the  heart. 

But  I  have  only  begun  on  this  part  of  the  case.  The  little  colored 
girl  heard  a  noise  on  the  other  side  of  the  river,  under  the  mountain, 
and  thought  it  was  wild  animals.  ^^  Q.  How  did  it  affect  you?  A. 
I  ran  into  the  house  to  tell  Mrs.  Bigelow."  That  is  the  way  she  put 
it.  Mrs.  Bigelow  says  it  was  about  7  o'clock,  or  a  little  after.  Mr. 
Merrill  a  little  calmer  in  his  way,  a  little  more  phlegmatic  in  his  style 
of  thinking  and  action,  says :  ''  My  back  was  turned  to  the  village.  I 
heard  a  voice.  Some  one  called.  I  turned  around  to  see  what  it 
was,  and  as  I  was  turning  around  I  heard  it  again.  Before  I  faced  to 
the  village  I  heard  three  more  calls,  and  all  was  still."  The  hand 
had  then  closed  over  the  wind-pipe.  It  quite  likely  is  true  that  mur- 
der was  at  first  not  intended.  It  seldom  is.  Man  is  not  quite  so  bad 
as  that.  It  is  when  discovery  is  imminent  that  murder  is  put  into  a 
man's  heart.  Aud  when  she  persisted  in  screaming,  it  became  neces- 
sary to  choke  her,  and  that  is  why  he  choked  her. 

Well,  they  tried  to  make  light  of  Merrill's  story,  my  friends  did, 
Merrill  is  a  quiet  man.  He  said  it  sounded  as  much  like  the  word 
help  as  anything  he  could  name.  It  came  from  the  other  side  of  the 
river,  and  when  the  next  day  he  saw  the  spot  where  the  body  was 
found,  he  tells  us  that  was  just  about  the  place  where  the  sound 
came  from,  down  there.  I  don't  put  much  reliance  upon  that,  but 
they  tried  to  argue  that  the  words  sounded  something  alike.  *'  Hello  " 
and  ^Mielp"  are  something  alike.  But  the  old  man  says  quietly, 
when  he  is  asked  to  describe  it,  *'  /  never  heard  such  a  voice  before," 
Children  have  called  their  mother  on  Crittenden  hill,  but  a  woman 
was  never  murtlercd  there  before.  That  was  a  little  after  7,  about 
the  time  of  the  New  Haven  train. 

Then  there  is  Mrs.  Jackman,  the  fourth  one.  Just  see  what  she 
says :  '^  Q.  Describe  that  sound.  A.  It  would  be  hard  describing  it, 
because  it  was  such  a  heart-rending  sound. "  Is  a  little  boy  calling 
to  his  music  teacher  to  let  her  know  that  he  is  expecting  her,  or  a 
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little  girl  calling  to  her  mother  just  below  her  on  the  hill,  —  is  that 
kind  of  a  cry  a  heart-rending  cry  ?  Oh,  no.  It  is  murder  that  rends  the 
heart.  She  said  it  was  in  the  direction  of  the  murder,  ^^  what  I  would 
call  a  scream.*'  She  heard  one,  and  then  heard  another.  She 
fixes  it  later.  She  thinks  that  the  last  train  had  gone  by.  Slie 
was  at  the  second  story.  She  lived  upstairs,  and  she  was  palling  in 
clothes  from  the  line.  And  it  is  in  her  mind  that  the  train  had  gone, 
but  it  disagrees  with  the  other  three,  who  probably  heard  the  same 
thing,  and  it  may  be  she  is  not  quite  right  there.  It  illustrates  wiuit 
I  said  a  little  while  ago.  She  can  never  be  so  old  or  so  feeble  as  to 
forget  the  scream  or  its  character,  but  she  took  no  note  of  time,  and 
is  only  thinking,  theorizing,  reflecting,  and,  as  she  comes  to  think 
about  it,  she  thinks  the  train  had  gone.  It  might  have  been  the  other 
train,  which  the  rest  of  them  tie  to.  I  dou*t  care  exactly  when  it  was. 
It  was  soon  after  7.  That,  all  of  them  put  it.  We  may  not  put  reli- 
ance upon  any  one  person's  idea  of  time,  but  if  you  all  come  to  me 
and  tell  me,  in  answer  to  a  question  I  put  a  while  ago,  a  suppositi- 
tious question,  when  we  were  up  to  the  Crittenden  house  Monday 
afternoon  in  Shelburne  Falls  and  one  of  you  says  5.10,  and  another 
5.15,  and  another  five  minutes  of  5,  I  may  believe  that  none  of  you 
are  exact,  but  I  know  it  was  about  5  o'clock.     That  is  safe. 

There  is  one  more  fact  which  the  frozen  cori)8e  discloses.  It  was  a 
case  of  choking.  A  coward  did  that,  —  a  bully  that  does  not  fight  men, 
but  only  his  inferiors.  And,  if  I  have  any  knowledge  of  human 
nature,  it  was  not  a  sober  man.  I  have  yet  to  believe  that  such  a 
crime  is  within  the  capability  of  any  sober  man  that  lives  in  Massa- 
chusetts. It  had  the  evidence,  the  inherent  evidence,  of  alcohol 
dominating  the  man  that  did  it.  And  it  was  also  a  licentious  man. 
A  man  that  could  be  guilty  of  that  crime  under  those  circumstances 
was  licentious  to  the  last  degree.  And,  lastly,  in  all  probability,  al- 
though there  isn't  any  certainty  about  it,  it  was  somebody  that  knew 
her,  knew  her  route,  knew  the  road,  and  was  able  to  act  with  knowl- 
edge of  everything. 

Now,  that  is  not  proof,  it  is  only  inference.  But  if  you  read  thb 
story  in  the  newspapers  you  said,  undoubtedly,  "  Some  licentious, 
drunken  ruffian  and  bully  did  that  thing,  in  liquor."  When  he  is 
found,  you  can  identify  him  in  that  way.  And  that  is  not  the  only 
way,  either.  Every  one  spends  his  small  change  first,  and  leaves  his 
large  bills.  She  had  spent  down  to  $15.67  of  her  money  ;  and  if  you 
can  find  that  man  soon  enough,  he  will  have  a  ten-dollar  bill  and  a 
five  dollar  bill  and  67  cents  in  silver. 

Whoever  did  it  was  not  long.  It  did  not  take  long  to  choke  the 
tender  throat  till  life  ceased.  It  did  not  take  long  to  violate  the 
person  of  the  dead  or  dym^  N^om^iXi.    \\»  ^\^  \i^\.  take  long  to  snatch 
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the  money  from  the  purse  by  her  side.  It  took  but  a  second  to  draw 
the  clothes  down.  And  then, — I  speak  in  terms  of  solemnity  when 
I  say  it,  —  then  came  hell.  Every  bush  was  a  ghost*,  every  sound 
was  an  avenging  fury.  Ten  thousand  devils  chased  that  man  as  he 
came  to  his  senses  and  fled  from  the  spot.  He  dare  not  go  down  that 
road  again,  for  he  knew  not  who  had  seen  him  go  up.  He  dare  not 
go  up  to  where  those  children  were  waiting.  He  knew  the  locality, 
and  he  fled  like  a  deer  through  the  bushes  to  another  road  tliat 
was  safer  from  suspicion. 

Another  thing  about  that  man  when  you  find  him.  He  will  be 
asked  to  account  for  his  time  from  a  quarter  or  ten  minutes  of  7  until 
after,  some  little  time  after,  the  New  Haven  train  gets  in,  and  until 
the  other  train  gets  in.  When  the  assassin  is  found,  not  only  will  he 
have  $15.50  in  his  pocket,  but  he  will  be  asked  to  explain  where  he 
was  from  quarter  of  7  until  twenty-five  or  thirty  minutes  after ;  and 
when  you  find  a  man  previously  penniless  who  has  that  money  in  his 
pocket,  that  ten-dollar  bill  and  that  five-dollar  bill,  and  a  man  who 
cannot  product'  anybody,  excepting  perhaps  a  sister,  to  say  where  he 
was  from  quarter  of  7  till  half  past ;  and  when  you  analyze  the  charac- 
ter of  that  man,  and  find  that  he  is  licentious,  a  drunkard  and  a 
bully,  —  as  witness  that  tramp  incident  on  Sati^rday  afternoon, — 
you  have  got  pretty  near  the  murderer,  —  you  have  got  pretty  near 
the  munierer,  gentlemen.  And  when  you  also  learn  that  that  very 
man  the  day  before  said  that  he  must  gratify  his  passion ;  and  the 
night  before  when  that  same  woman  went  up  that  hill,  said,  ^^I  am 
going  up  with  her  some  night ; "  you  won't  bother  your  head  about 
two  strange  men  seen  an  hour  after  the  murder  by  a  girl  away  down 
a  square  off. 

Talk  about  proof  1  What  is  proof  ?  It  is  coming  to  a  conclusion 
of  a  moral  certainty,  so  that  you  will  go  home  and  know  to  a  moral 
certainty  that  the  prisoner  that  sat  before  you  is  the  guilty  man. 
You  do  not  take  hold  of  this  thing  like  a  scientist,  a  critic,  an  ana- 
lyzer, a  disputator.  You  open  your  mind  to  receive  the  impression, 
and  when  it  is  driven  home,  it  is  there  to  stay. 

Now,  so  far  have  I  gone  wrong  one  hair  or  one  step?  If  so,  God 
stay  my  hand  and  close  my  mouth,  for  I  realize  that,  responsible  as 
is  the  duty  imposed  upon  me  of  assisting  in  the  protection  of  the 
women  of  Massachusetts  from  such  things  as  that,  I  am  no  less 
charged  with  the  duty  to  the  defendant  of  seeing  to  it  that  no  tittle 
of  evidence  is  misstated. 

End  of  chapter  first. 

Miss  Anna  Morse  left  her  home  to  go  to  church,  as  she  thinks 
about  half-past  7  in  the  evening,  and  she  saw  a  strange  sight.  I  will 
not  undertake  to   mutilate  that  evidence.     I  want  you  to  have  it 
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literally  reproduced.  My  learned  friend  has  well  said  that  it  is  evi- 
dence of  grave  importance ;  and,  if  I  know  anything,  from  a  discussion 
of  them  for  thirty  years,  about  the  springs  of  human  action,  the  man 
who  followed  her  down  that  hill  was  the  red-handed  murderer  him- 
self, whoever  he  was.  And  when  you  hear  her  story  again,  see  if 
you  do  not  say  I  am  right  about  it.  She  came  out  of  her  house  right 
there  at  the  Ashfield  road,  and  saw  a  man  coming  rapidly  down  that 
hill.  That  is  her  house,  right  above  there  [indicating  on  map]. 
She  saw  a  man  coming  rapidly  down  that  hill.  Nobody  lives  op 
there. 

"  I  was  half  a  rod  ahead  of  him." 

"Did  he  keep  on  his  rapid  gait,  or  slow  down?"  "He  walked 
slower." 

"  Did  he  remain  the  same  distance  behind  you,  or  go  slower  or 
faster?"  "About  that  distance,  I  should  say,  all  the  way  down 
street."     "  Did  you  see  him  after  you  got  started?  "     "  Yes,  sir." 

"  How  many  times  did  you  see  him?  "  "  I  think  I  looked  around 
before  I  reached  the  railroad  crossing  about  three  times." 

"When  you  looked  around,  did  you  see  him?"  "Not  to  get  a 
good  \'iew.     He  turned  his  head  every  time  I  looked  around. " 

"  So  you  didn*t  see  his  face  ?  "     "  No,  sir." 

"  How  far  behind  you  was  he  when  you  looked  around?"  "Just 
about  half  a  rod,  I  should  say." 

"Did  you  change  your  gait?"  "I  walked  slower,  hoping  he 
would  pass  by  me,  —  /  wouldn't  dare  to,  —  and  then  hurried  along  a 
little  faster  when  I  saw  he  would  not." 

"  Did  he  keep  behind  you  that  same  distance  ?  "  "  He  kept  behind 
me  the  same  distance,  as  nearly  as  I  can  tell." 

"  When  you  first  met  him,  was  he  going  faster  or  slower  than  when 
you  got  in  ahead?"     "Faster." 

"  Veiy  much?  "     "  No,  sir  ;  quite  a  rapid  walk." 

"  Where  did  you  go  to? "     "I went  to  the  Methodist  church."  ^ 

"  That  was  near  Amstein's  store? "     "  Yes,  sir." 

"  Was  this  man  behind  you  when  you  got  there?"     "  No,  sir." 

"What  became  of  him?  "  "  Where  Clement  Street  joins  the  other 
street,  he  passed  on  east  to  go  over  the  bridge,  and  I  went  on  towards 
the  church." 

"  You  mean  he  started  across  the  road?  "  "  Yes,  sir;  I  didn't  see 
whether  he  reached  the  bridge  or  not,  but  he  started  across  the 
street,  —  dkujonaUy  across  the  street  to  the  bridge.'' 

That  man,  gentlemen,  is  the  murderer.  No  man  would  be  coming 
down  that  road  at  that  time  of  night,  not  daring  to  be  seen  by  that 
honest  woman  in  the  face,  huiTying  until  he  got  in  sight  of  civiliza- 
tion, and  then  sloucVvmg  \i^\i\\\d  ^\\v\  Iwcmvu^  his  face  when  she  did. 
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She  had  heard  of  no  mardcr.  It  didn't  come  into  her  head  to  think 
who  it  was.  She  realized  on  the  witness  stand  that  she  was  testi- 
fying under  the  solemnity  of  an  oath,  and  that  an  incautious  word 
might  throw  that  man's  life  away  if  hastily  spoken,  and  so  she 
answered  briefly  that  she  did  not  know  who  it  was.  He  had  on  a 
long  coat,  reaching  to  his  ankles,  the  collar  turned  up.  His  hat  she 
did  not  notice,  and  yet  his  height  and  shape  were,  as  she  now  thinks, 
from  what  she  has  since  seen  of  him,  those  of  John  O'Xeil. 

Who  was  that  man?  That  was  somewhere  along  half-past  7  to 
twenty  minutes  to  8,  or  perhaps  a  little  earlier.  We  will  not  bother 
about  the  exact  time.  Next  comes  another  witness,  who  ties  right 
to  Anna  Morse's  story.  Lena  Schontag  came  tripping  down  the 
street,  and  she  saw  a  man  crossing  Clement  Street,  who  cut  across 
diagonally  and  crossed  over  to  the  bridge,  alone,  just  as  did  the  man 
who  followed  Anna  Morse.  And  she  thinks  it  was  somewhere  near 
8  o'clock.  She  started  from  home  when  the  train  was  due,  and 
went  to  the  office,  and  came  down  after  she  got  her  mail.  And  that 
fjMLH  tcith  the  long  coat,  and  collar  turned  up,  that  crossed  diagonally 
from  Clement  Street  to  the  bridge,  teas  John  (yXeil,  for  she  knew 
him.  Now,  what  man  is  there  in  Shelburne  Falls  who  has  the  height 
and  shape  of  John  O'Neil,  who  wore  a  long  coat  with  the  collar  turned 
up,  and  who  was  out  that  night?  Six  months  have  been  given  to 
search  every  corner  of  the  universe,  and  no  man  that  even  ap- 
proaches that  description  has  been  heard  of. 

But  there  is  more  of  it.  At  twenty  minutes  of  8,  —  our  friends 
pat  in  the  evidence,  and  not  we,  —  at  twenty  minutes  of  8  the  little 
Koch  girl,  and  another  girl  with  her,  whose  name  I  do  not  remem- 
ber, —  O'Brien,  I  think,  —  saw  John  O'Neil  coming  down  depot  hill 
dressed  in  the  same  old  long  coat  reaching  to  the  knees,  with  the 
collar  turned  up,  and  he  went  by  them  so  near  them  that  they  knew 
him.^  And  this  was  just  the  time  when  Miss  Morse  says  she  saw 
him,  too. 

Where  did  he  go  to?  Where  did  John  O'Neil  go  to?  Every  time 
previous  to  this,  every  time  when  anything  of  his  whereabouts  has 
been  told,  he  vibrated  between  his  house  and  that  ^^  Hell's  kitchen, " 
as  the  newspapers  call  it.  When  he  got  through  at  the  house,  he  was 
down  there.  To-night,  with  815.50  in  his  pocket,  as  it  afterwards 
turns  out,  he  stopped  on  that  lonely  bridge  and  looked  over  into  the 
tide.  We  may  well  believe  that  something  of  the  John  0*Neil  that 
his  mother  bore  twenty-six  years  ago,  before  rum  and  licentiousness 
had  ruined  him,  looked  over  that  bridge  for  a  few  moments.  There 
are  times  when  to  the  worst  of  men  comes  the  other  side  of  the 
shield,  and  they  think ;  and  he  stood  leaning  over  that  bridge,  a 
thing  that  he  had  never  done,  so  far  as  any  testimony  a^^^eax«^ 
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before  in  the  world.  What  were  his  thoughts?  Let  me  tell  yoa. 
*' What  have  I  done  to  gratify  a  passion?  Stimulated  by  alcohol, 
I  have  committed  murtler." 

While  I  am  on  this  part  of  tlie  case,  I  will  follow  it  up.  The  evi- 
dence is  that  from  that  time  for  half  an  hour  and  until  he  bought  his 
first  pint  of  rum  he  kept  by  himself.  Others  saw  him.  Mr.  Kendrick 
started  away  twenty  minutes  past  7,  passed  down  the  street,  went 
up  Green  Street  to  leave  a  can  of  milk,  walked  along  the  railroad 
bridge  and  up  Clement  Street  to  leave  another  can  of  milk,  then  down 
again  to  that  bridge.  And  there  is  John  0*Neil  with  the  long  coat, 
the  ulster,  leaning  over  the  bridge,  alone.  Kendrick  spoke  to  him, 
and  he  starteil  up  and  went  across,  but  even  then  he  could  not  quite 
yet  go  to  his  old  haunts.  Tie  stopped  on  the  other  side  of  the  bridge, 
and  Mrs.  Burleigh  Webster  saw  him  there  also,  leaning  against  the 
bridge,  not  quite  ready  to  go  in.  When  was  this?  Kendrick  makes 
some  little  approach  to  time,  although  even  he  may  be  wrong,  —  for  I 
trust  nobody's  accuracy  on  this  matter.  lie  says  he  went  right  straight 
across,  left  the  milk  there,  went  into  the  post-office,  buttoned  up  his 
coat  and  looked  at  the  clock,  and  it  was  twelve  minutes  of  8,  so  that 
his  time  is  pretty  well  accounted  for,  and  he  comes  the  nearest  to 
beiug  accurate  of  anybody- 

Now,  tliat  oriiiio  was  committee],  as  we  have  seen,  Mr.  Foreman 
and  trentleinen,  that  crime  was  committed  some  time  about  7  o'clock, 
or  a  few  minut^»s  after.  Everythinjx  fits  that  time.  With  some 
little  allowance  for  the  discrepancies  of  this  person  and  that  person, 
they  all  centre  around  that  time.  A  few  minutes  after  7  Schontag 
saw  her ;  a  few  minutes  before  7  Tatreau  saw  her,  some  of  them  saw 
her  a  little  before.  Mrs.  Dewsnap  saw  her  al>out  that  time.  All  saw 
her  going  up  the  hill,  a  little  after  7.  They  all  heartl  the  screams 
about  7  o'clock.  And  somewhere  about  half-past  7  a  man  is  hurry- 
ing down  that  street  and  doiliring  the  one  ahead  of  him  until  he  gets 
to  the  bridge  and  stops,  and  when  he  stops,  he  is  John  O'Neil. 

Now  wo  have  the  right  to  turn  to  the  prisoner  and  saj',  ^-^  Where 
WKKE  Yor,  John  O'Xeil,  from  a  guARXKU  of  7  till  you  stood  on 

THAT    URIIMJE    ALONE?" 

With  the  exception  of  Rose  O'Neil  and  ix)ssibly  Mr.  Joe  Atkins, 
both  of  whom  I  will  talk  about  in  a  moment,  no  human  being  saw 
him  from  a  quarter  of  7  until  after  the  Fitchburg  train  had  got  in. 

No    LIVINli    KEINt'r    SAW    HIM. 

Now,  I  am  going  to  make  that  as  plain  as  anything  can  be.  Isn't 
it  remarkable?  A  t<^>wn  full  of  people,  and  attention  called  to  the 
fact  within  twenty-four  hours  afterwards.  A  fine-tooth  comb  could  not 
have  dragged  the  town  any  more  closely.  Every  one  knows  about 
every  movement  of  his  before  and  after.     They  are  testified  to  by 
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scores  of  people,  and  yet  from  quarter  of  7  until  after  the  Fitchburg 
train  got  in  only  two  people  attempt,  even,  to  say  where  he  is. 

Rose  0*Neil  says  she  saw  him  at  five  minutes  of  7.  Of  course 
there,  again,  is  the  uncertainty  in  the  matter  of  time.  My  learned 
friend  appreciated  the  importance  of  her  testimony,  for  he  spent 
more  than  fifteen  minutes  discussing  her  character.  But  there  are 
other  witnesses  to  that  sight  of  John  O'Neil.  When  Rose  O'Neil  saw 
him  he  was  standing  with  two  or  three  other  full-grown  men.  W?io 
are  theyf  Where  are  they?  He  knows  who  tJiey  are^  if  Tie  was  there. 
They  knoto  who  they  are^  if  they  toere  there.  He  knows  that  they 
could  come  forward  and  save  his  life.  They  know  that  they  could 
come  forward  and  save  his  life.  And  so  I  meet  Rose  O'Neil's  testi- 
mony, actuated,  as  it  must  be,  and  I  desire  to  speak  with  all  tender- 
ness, —  it  is  a  hard  ordeal  for  a  sister,  —  I  meet  her  testimony  as 
to  her  judgment  of  time  by  challenging  her  to  produce  the  men 
she  saw  standing  with  him.  Find  those  men  and  bring  them  here, 
and  I  may  believe  Rose  O'Neil  was  accurate  as  to  time  against  every- 
body else  in  the  world. 

Who  was  the  other  man  who  claimed  to  see  him  at  this  fateful 
time  ?  Joe  Atkins.  Joe  Atkins,  —  who  said  to  three  of  these  ofiicers 
that  he  would  tell  a  lie  to  save  his  friend  O'Neil,  —  one  of  the  fre- 
quenters of  that  resort  in  Shelburne  Falls.  He  said  he  saw  him  come 
into  the  pool  room  at  7  o'clock.  But  there  are  other  witnesses  who 
were  there.  They  are  not  very  high-toned  men ;  it  is  not  a  resort 
for  Methodist  ministers  or  Sunday-school  superintendents.  But 
there  is  one  thing  true  of  them,  —  every  man  is  a  friend  of  John 
O'Neil,  —  every  man  of  them.  And  the  men  that  were  in  that  pool 
room  from  twenty  minutes  past  6  all  the  evening,  and  never  went 
out,  and  have  said  so  on  the  stand,  ai-e  Christian  Fritz,  William 
Wood,  William  H.  Shaw,  Edward  Haller,  Charles  or  Dubsey  Wood- 
ward, Adolph  Haller  and  William  P.  Morrissey.  Not  one  of  them 
saw  him  there  at  7  o'clock  or  until  long  afterwards.  And  they  are 
not  swift  witnesses  for  the  Commonwealth.  If  by  any  process  they 
could  get  that  man  into  that  pool  room,  any  one  of  them  would  have 
done  it.     They  were  his  chums  and  companions. 

Here  appears  the  value  of  an  inquest,  that  some  people  find  so  much 
fault  with.  The  learned  and  efiScient  district  attorney,  whose  zeal  and 
ability  in  this  case  I  cannot  praise  too  highly,  went  to  Shelburne 
Falls,  even  while  domestic  afflictions  were  threatening  him,  and  sent 
for  those  men  before  they  had  a  chance  to  know  what  kind  of  a  lie 
to  tell,  and  got  the  truth ;  and  they  have  had  to  tell  the  truth  ever 
since,  —  not  because  they  want  to,  but  because  they  can't  help  them- 
selves. I  think  you  will  believe  that  Joe  Atkins  was  telling  the 
truth  for  once  in  his  life  when  he  told  the  officers  that  he  would  tell 
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any  kind  of  a  lie  to  clear  Jack  O'Neil.  Why,  he  coaldn't  tell — yon 
heanl  him,  perha|>ii  that  picture  comes  back  to  yoar  mind — be 
coiiidn*t  name  a  single  man  that  was  in  there,  coaldn't  name  a  single 
man  that  went  out,  couldn't  name  a  single  thing  that  was  done,  but 
he  i>er8idted  in  his  story  that  0*Neil  came  in  there  about  7  o'clock ; 
and  he  is  the  one  witness  upon  which  it  is  relied  to  say  where  else 
0*Neil  was  when  he  was  in  fact  up  in  the  woods  choking  that  gui. 

Now,  let  us  refer  a  little  to  the  evidence  for  the  defence,  so  as  to 
be  entirely  fair.  I  can  do  that  before  we  take  the  recess,  I  think, 
and  end  it.  You  heard  the  statement  of  my  learned  friend  in  his 
o|)ening,  that  he  was  going  to  cover  this  man's  footsteps  accurately, 
oompletoly  and  absolutely  all  that  evening.  What  have  you  got? 
The  O'Brien  and  Koch  girls,  as  I  have  already  said,  saw  him  there  at 
twenty  minutes  of  8  coming  down  that  street.  And,  by  the  way, 
where  had  he  l>een  ?  Where  had  he  been  ?  There  were  no  pool  rooms 
in  the  direction  from  which  he  came.  He  didn't  go  home  again.  He 
didn't  go  to  the  deiK>t.  Where  had  he  been  when  he  was  coming  down 
that  street  at  twenty  minutes  of  8  ?  It  is  one  of  those  unanswered 
questions  that  is  a  circumstance.  Unanswered  questions  are  circum- 
stances. If  you  lose  your  watch,  Mr.  Foreman,  and  to-morrow  it  is 
in  my  i>ocket,  the  fact  that  it  is  found  in  my  pocket  is  not  evidence 
against  me.  Tlie  pregnant  fact  to  convict  me  is  that  it  is  found  in 
my  pocket,  and  that  I  cannot  or  will  not  answer  the  question,  *'  How 
did  it  come  there?"  That  is  the  circumstance  which  proves  my 
guilt. 

Rut  1  was  going  to  go  through  these  alibf  witnesses  and  dispose  of 
thorn  once  for  all.  I  have  told  you  alx)ut  O'Brien  and  Koch. 
Tw(»nty  minutes  of  8  they  saw  him  coming  down  the  depot  hill. 
There  is  one  tiling  to  be  sai<l  of  them  all,  every  one  of  them,  except- 
ing Rose  0*Xeil  and  Joe  Atkins, — they  all  saw  O'Neil  after  the 
Fitchbnrg  train  had  gone  through,  and  most  of  them  necessarily  quite 
a  while  after. 

Mrs.  Burleigh  Webster.  It  would  be  uugallant,  unuecessaiy  and 
undecorous,  in  the  solemnity  of  this  occasion,  for  me  to  discuss  too 
niiiuilely  !Mrs.  Burleigh  Webster's  affairs.  But  I  am  obliged  to  say 
that  she  came  to  town  nnexpeoledly.  1  am  obliged  to  say  that  she 
was  embarrassed  at  finding  her  nieces  at  the  depot.  I  am  obliged 
to  say  that  she  had  to  confess  to  yon  that  she  told  a  white  lie  to 
her  nieces  tr>  shake  them  off.  I  am  obliged  to  say  to  you  that  she 
found  unfortunately  that  they  were  going  the  same  way  she  was 
going,  and  that  she  had  to  give  them  what  she  called  the  *'  shake,*" 
and  to  see  them  down  the  hill  and  over  the  bridge  before  she  vent- 
ured to  start  herself.  The  train  was  on  time  that  night,  but  a  woman 
takes  some  time  getting  out.     You  and  1,  Mr.  Foreman,  will  get  out 
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on  the  platform,  and  risk  our  legs  by  jumping,  but  a  woman,  especially 
a  large  woman  like  Mrs.  Webster,  will  take  time.  Undoubtedly 
she  walked  slowly,  got  out  deliberately,  hunted  up  an  expressman,  and 
then  met  her  nieces  and  talked  with  them  ;  and  heaven  only  knows  how 
long  women  will  talk  when  they  get  together.  They  at  least  don't 
know.  No  married  man  on  this  jury  can  gainsay  me  that.  It  is  the 
only  admirable  thing  that  a  woman  lacks,  —  conception  of  time.  So 
she  talked  over  the  events  of  Shelburne  Falls,  all  the  time  wondering, 
*^How  can  I  get  rid  of  these  girls?*'  and  she  saw  them  walk  down 
the  railroad  track,  — ^  they  were  in  a  hurry,  they  got  to  the  corner, 
and  she  said,  '^  I  must  go  to  my  sister's  ;  go  on  ;  I  will  see  you  later." 
They  started  down  the  street,  she  came  back  to  the  corner,  watched 
until  they  got  down  out  of  sight  and  then  went  over  the  bridge 
to  meet  her  appointment,  and  there  was  John  O'Neil,  just  as  Ken- 
drick  had  left  him.  That  is  the  exact  place  Kendrick  left  him, 
and  pretty  near  the  time,  making  allowance  for  the  time  a  woman 
would  ordinarily  take  to  do  such  unusual  and  interesting  things 
as  getting  rid  of  people  supposed  to  be  glad  to  see  her.  All 
this  is  out  of  her  own  mouth.  This  is  one  of  the  witnesses  intro- 
duced to  show  where  John  O'Neil  was,  and  she  doesn't  pretend  to 
see  him  until  he  had  come  down  the  road  at  twenty  minutes  to  8, 
or  thereabouts. 

Delia  Quinn,  a  nice  looking  girl.  You  saw  her  on  the  stand.  She 
said  she  had  an  appointment  with  Rose  at  half -past  7.  That  is  not 
very  bad,  because  it  does  not  interfere  with  my  position  at  all,  not 
in  the  slightest.  She  got  there  at  half -past  7,  at  the  Shelburne  Falls 
House,  and  as  she  came  along  she  saw  O'Neil  by  the  entrance  to 
Haller's  pool  room,  almost  across  from  the  entrance  to  the  hotel,  at 
half-past  7.  That  was  long  after  the  train  got  in,  as  I  have  said.  I 
don't  know  that  I  need  to  comment  on  the  fact  that  Delia  had  to  say 
she  had  told  the  officers  she  didn't  see  him ;  because  if  she  saw  him, 
it  was  at  a  time  that  does  not  embarrass  you  at  all. 

James  J.  Kennedy  and  Thomas  O'Neil,  called  by  the  defendant. 
What  did  they  do?  They  came  down,  loafed  around  the  street,  went 
up  to  the  station.  When  the  train  got  in,  Kennedy  went  back  and 
went  down  to  the  post-office.  When  the  bell  rang,  they  got  through. 
I  believe  the  first  bell  is  for  boxes.  Then  sauntered  down  and 
stopped  a  few  minutes  in  front  of  the  barber's  shop,  and  then  they 
got  on  the  bridge  at  twenty-five  minutes  to  8,  and  there  they  saw 
O'Neil  and  Kendrick,  just  when  we  say  they  were  together  and  where. 

Then  there  is  John  Ryan,  who  says  he  knew  he  met  him  at  quarter 
to  8  here,  as  he  went  down  home.  It  was  between  twenty  minutes 
and  quarter  to  8.  After  the  mail  was  distributed,  he  came  down 
round  the  corner  and  saw  O'Neil  on  the  bridge. 
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If  there  is  any  other  witness  who  has  been  called,  and  whom  I  have 
not  named,  I  want  to  know  it  now.  And  that  is  why  I  have  said  to 
you,  — and  it  is  a  tremendous  fact  in  this  case,  — that  is  why  I  have 
said  to  you  that  out  of  all  Shelbume  Falls  no  living  being  has  been 
found  that  will  say  he  saw  John  O'Neil  from  quarter  to  7  until  half- 
past  7  or  later,  excepting  «Ioe  Atkins,  whom  everyone  of  his  cronies 
contradicts,  and  Rose  O'Neil,  his  sister. 

Now,  if  he  was  in  that  town  between  those  times,  where  was  he, 
and  whom  was  he  with?  The  first  thing  he  told  the  officer  was,  '^I 
can  account  for  all  my  time."  He  is  a  well-known  man,  somewhat 
under  the  influence  of  liquor,  conspicuous  anywhere,  down  on  a 
crowded  street,  and  has  not  been  able  to  bring  out  of  all  Shelbome 
Falls  anyboily  to  say  where  he  was  from  quarter  to  7  to  half-past  or 
later,  excepting  Joe  Atkins  and  his  sister  Rose. 

Here  a  short  recess  was  taken. 

May  it  please  your  Honors,  Mr.  Foreman  and  gentlemen :  I  take 
this  opportunity  to  thank  you  for  the  patience  with  which  you  have 
listeneil  to  what  I  have  had  to  say,  and  to  apologize  for  trenching 
upon  the  usual  time  of  adjournment  for  concluding.  It  was  the  sug- 
gestion not  only  of  the  learned  court,  but  of  counsel,  that  perhaps 
you  would  be  willing  to  have  tlie  arguments  in  this  case  conclmled 
to-diiy,  so  that  the  sooner  you  might  go  back  to  those  from  whom 
you  have  been  obliged  to  be  separated  so  long.  I  will  promise  not 
to  take  more  time  than  is  absolutely  due  the  occasion,  and  to  dis- 
charge you  from  the  consideration  of  anything  I  may  have  to  say  as 
soon  as  may  be. 

I  hud  just  come  to  what  I  am  obliged  to  say,  in  ray  opinion,  is  a 
very  vital  part  of  this  ease.  A  man  is  charged  to-day,  Mr.  Foreman, 
with  having  committed  murder  between  <|uarter  of  7  and  half-past  7 
night  before  last.  He  is  a  well-known  man.  He  has  no  secret  busi- 
ness ;  he  is  around  town,  he  sees  his  friends,  he  knows  where  he  is, 
he  is  either  at  home  or  down  among  his  companions.  If  he  was  at 
tlie  scene  of  tlie  murder,  he  can  find  noboily  to  say  where  he  was.  If 
he  w:is  not  c()nne(^le(l  with  the  murder,  it  is  a  cruel  fate,  indeed, 
that  he  cannot  follow  every  footstep  of  his  movements  at  the  fatal 
time. 

That  is  the  unfortunate  and  distressful  predicament  into  which  we 
are  obliged  to  drive  this  defendant  to-night.  We  have  demonstrate<l, 
and  you  are  siitisfu-d,  if  human  evidence  ever  satisfies  a  reasonahle 
man  of  anything,  that  Harriet  Hvelyn  McCloud  was  leaving  for  her 
home  shortly  before  7,  and  not  far  from  the  time  or  a  little  after 
*he  time  when  Jack  O'Neil  came  out  from  his  supper  and  left  his 
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home ;  that  she  was  murdered  shortly  after  7,  and  that  it  would  take 
the  murderer  something  like  ten  or  fifteen  minutes  to  get  back  among 
his  companions,  that  his  absence  might  not  be  noticed.  This  makes 
it  absolutely  vital  to  John  O'Neil  to  show  where  he  was.  His  learned 
counsel  appreciates  the  importance  of  that  fact  to  O'Neil.  He  appre- 
ciated the  importance  of  that  fact  himself.  The  first  thing  he  said 
when  he  was  arrested,  after  a  remark  which  I  will  allude  to  by  and  by, 
was,  ^^  I  can  account  for  my  time.'*  And  he  said  to  the  men  who 
charged  him  with  knowledge  of  the  crime  the  next  day,  —  a  pretty 
serious  charge  from  his  boon  companions,  —  '^  Jack,  can  you  account 
for  where  you  was  last  night?  *'  "  You  bet  I  can."  And  the  opening 
of  his  learned  counsel  admitted  that  it  was  necessary,  in  view  of  the 
other  circumstances,  that  his  time  should  be  accounted  for.  It  cuts 
more  than  one  way  to  attempt  an  alibi  and  utterly  fail.  It  goes  to 
prove  the  man  where  we  place  him,  if  the  other  circumstances  cor- 
roborate it.  A  man  may  stand  silent  and  say,  "  I  offer  no  proof," 
and  the  government  must  rest  where  it  is ;  and  so,  early  in  the  case, 
as  soon  as  he  was  arrested,  and  after  these  oflScers  (whom  I  am  glad 
to  hear  my  honorable  friend  did  not  allude  to  in  the  terms  of  oppro- 
brium that  are  sometimes  applied  to  these  men  who  are  employed  by 
you  and  me  to  look  after  life  and  liberty)  cautioned  him  that  he  was 
talking  to  ofiScers,  and  to  be  careful  what  he  was  saying,  he  said  to 
them,  "  I  can  account  for  my  time."  To  quote  his  exact  words,  — 
"  Where  were  you  the  first  part  of  the  evening?  "  "  I  came  over  the 
bridge  the  first  part  of  the  evening  with  a  fellow  named  Wood,  and 
we  met  a  girl  named  Tousseul,  and  he  went  off  with  her  and  I  went 
over  to  the  pool  room,"  and  he  said  he  was  on  the  bridge  about  ten 
minutes  past  seven,  about  the  time  the  mail  train  gets  in,  with  one  of 
the  selectmen,  Kendrick. 

That  is  all  wrong.  Nobody  verifies  that.  Not  a  witness  cor- 
roborates that  story,  —  not  one.  We  have  had  a  recess  of  fifteen 
minutes,  and  I  asserted,  upon  the  responsibility  of  my  oflSce,  well 
knowing  the  wrong  I  was  doing  to  that  man  if  I  stated  anything  that 
was  not  true,  — I  asserted  before  the  recess  that  out  of  all  Shelburne 
Falls  the  man  had  not  been  found,  nor  the  woman,  nor  the  child, 
that  could  say  they  set  eyes  upon  the  form  of  John  0*Neil  from 
quarter  of  7  until  half-past  7,  excepting  Joe  Atkins  and  Rose  O'Neil ; 
and  if  I  had  stated  untruly,  my  friends  would  have  courteously  called 
my  attention  to  it.  They  have  failed  to  do  so.  I  have  talked  about 
every  witness  that  has  iKJcn  called.  Only  one  of  them  pretends  to 
have  seen  him  before  7,  and  that  is  Johnnie  Ryan,  who  met  him  as 
he  said,  when  he  was  coining  down  Green  Street,  coming  from  sup- 
per, evidently  about  quarter  of  7,  and  he  was  the  last  man  that  saw 
him  until  Hattie  McCloud  was  choked.     No,  I  am  wrong  about  that. 
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This  miserable  man,  who  could  not  even  tell  a  straight  story  to  the 
officers,  and  admitted  that  he  would  lie  to  save  the  life  of  his  friend 
O'Neil,  undertakes  to  face  eight  of  his  ''Hell's  kitchen"  comrades, 
and  say  O'Neil  was  there  at  7  o'clock,  when  they  were  all  there,  and 
0*Neil  was  not.  And  O'Neil  himself  wouldn't  say  that,  —  he  didn't 
say  that  himself,  when  he  was  talking  to  the  officers. 

I  undertake  to  say  that  this  is  a  tremendous  fact  in  this  case.  He 
knows  where  he  was.  His  memory  has  been  more  acute  than  yours 
ever  was.  He  has  studied  every  foot,  every  movement  of  that  even- 
ing. If  human  eye  saw  him  that  night,  other  than  the  eye  of  Hattie 
McCloud,  he  knows  it,  and  would  have  the  witness  here.  He  has 
brought  not  one,  and  the  cUibi  has  come  down  to  an  unsupported 
statement  of  Rose  O'Neil,  his  sister,  who  may  be  wrong  about  the 
time,  and  who  calls  up  the  ghosts  of  three  male,  full-grown  live  wit- 
nesses, who  do  not  come  here  to  corroborate  her  story. 

An  cUibiy  attempted  and  failed  in,  is  a  most  pregnant  circumstance, 
—  a  most  pregnant  circumstance. 

We  will  now  see  what  he  was  doing  that  night.  We  have  already 
followed  that  long  ulster  running  down  that  road,  pursuing  Miss 
Morse  down  here,  crossing  the  road,  as  seen  by  Lena  Schontag, 
leaning  over  the  bridge,  when  Kendrick  came  along,  and  while  he 
was  walking  over  with  Kendrick  met  by  Thomas  O'Neil  and  George 
Atkins,  if  I  have  gotten  it  right.  We  have  gotten  that  part  of  the 
story. 

What  then?  For  the  first  time  in  bis  life,  perhaps,  John  O'Neil 
was  not  seeking  boon  companions.  The  river  fascinated  him.  The 
deep,  still-running  waters  awakened  something  of  that  smothered 
conscience  that  cowardice  and  crime  had  stilled  so  long.  Oh,  the 
punishment  that  comes  to  evil  deeds !  It  is  not  in  the  hereafter, 
it  is  right  here  that  we  are  punished ;  and  a  whole  future  of  fortune 
will  not  undo  those  awful  moments  on  the  bridge. 

He  was  not  seeking  his  boon  companions.  He  was  skulking 
around,  here  and  there.  And  the  first  time  he  comes  to  light,  when 
at  last  he  braces  up,  he  goes  into  Philip  Woodward's  bar  room,  Leon 
tending  bar,  and  hands  over  his  fifty  cents,  and  says,  "  Give  me  a 
pint."  He  doesn't  drink  it  there,  — Jim  Wood  is  right  there  in  the 
room  and  is  going  out,  and  that  is  about  quarter  to  twenty-five  min- 
utes past  8.  He  had  hid  again  after  that  time  on  the  bridge.  No- 
body saw  him  during  that  time,  but  he  finally  turns  up.  He  has  got 
to  do  something.  A  man  has  got  to  run  away  from  himself  after  he 
has  committed  crime.  His  own  guilty  conscience  pursues  him  more 
sharply  than  police  officers  do.  There  is  but  one  refuge,  and  that  is 
the  **^iw^"  So  he  goes  in  with  the  fifty  cents.  It  is  twenty  minutes 
past  8.     He  bas  been  dtviii^  ^Vl  dvj  \oTi%^  «ja  they  say,  and  I  shall  not 
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argue  about  it, — his  appetite  for  liquor  all  inflamed  ;  and  from  quar- 
ter past  6  to  twenty  minutes  past  8,  he  neither  joins  his  companions 
nor  drinks  a  drop,  until  he  sneaks  in  there  alone,  not  with  his  com- 
panions, but  alone  J  lays  down  his  change,  and  says,  ^'Give  me  a 
pint,"  walks  out  with  Wood,  and  goes  across  the  bridge  with  him. 
Then  Wood  drops  him,  because  Miss  Tousseul  has  come  along,  as  all 
the  undisputed  evidence  shows  (only  it  was  not,  as  O'Neil  said  to  the 
officere,  half -past  6 ;  it  was  half -past  8,  or  thereabouts)  ;  and  Wood 
went  off  with  Miss  Tousseul  up  to  the  hotel.  And  O'Neil,  with  his 
pint  and  a  drink  of  beer,  given  him  at  the  Woodward  House  as  the 
result  of  a  game  played  when  he  went  in,  begins  to  feel  the  old  John 
O'Neil  come  back  again,  and  goes,  as  straight  as  a  magnet  to  the  pole, 
to  Haller's  bar  room. 

Even  then  he  does  not  quite  go  in,  but  puts  his  head  in,  and  the 
old  cronies  are  called  out,  —  Morrissey,  Woodward  and  the  like.  I 
have  forgotten  the  details  of  who  they  were.  And  they  drank  their 
pint,  and  he  says,  ^'  This  is  Jim  Wood's  pint.  He  met  his  girl,  and 
gave  it  to  me."  He  hadn*t  got  quite  ready  to  tell  the  truth,  even  to  his 
boon  companions.  But  they  drank  the  pint,  and  the  courage  of  rum 
came  back  to  him. 

By  the  way  there  is  something  singular  about  this  whole  money 
business,  —  and  I  speak  of  it  out  of  order  before  I  forget  it.  Never, 
never,  from  the  beginning  to  the  end,  does  he  exhibit  a  bill  in  the 
presence  of  one  of  the  ordinary  townspeople,  the  saloon  keepers  or  the 
traders.  Always  one  of  his  chums  shows  the  bill.  He  never  exhibited 
his  large  bills  to  anybody,  excepting  when  later  he  displayed  a  five- 
dollar  bill  in  his  own  home,  where  it  is  now  said  he  stole  it.  He 
concealed  it  on  the  street,  but  showed  it  at  home,  within  four  feet 
from  the  place  where  it  is  said  he  stole  it  from  his  own  sister.  About 
the  first  of  the  evening  he  wanted  to  pay  Haller  a  dollar  he  owed  him. 
It  was  only  75  cents,  but  never  mind,  "  Here  is  a  dollar,"  he  said, 
hauling  out  a  bill.  He  didn't  know  how  much  money  he  had  got. 
lie  got  it  in  the  dark  of  the  tvoods.  Haller  looked  at  it  and  said, 
*'  Why,  this  is  a  ten-dollar  bill."  "  Give  it  back  to  me  ;  it  is  a  mis- 
take." He  did  not  have  a  dollar.  There  was  a  ten,  a  five,  and  never 
any  exhibition  of  anything  else,  as  we  will  see  before  we  get  through. 
When  he  first  showed  it  he  said  "That  is  a  one-dollar  bill  I  have 
been  saving  since  I  workeil  on  the  railroad."  And  when  he  found 
out  it  was  a  ten,  he  said,  "  It  is  a  ten-dollar  bill  given  me  by  mistake 
in  change  at  Woodward's  bar." 

With  that  lie,  falsehood  l>egan,  and  the  tnith  endeil  forever  with 
him.  There  never  was  one  honest  thing  said  from  that  time  since. 
He  said,  "Go  and  get  another  pint."  He  didn*t  go  himself.  He 
didn't  show  up  in  the  village  with  a  five-dollar  bill.     He  knew  that 


682  TRIAL  OF  JOHN  O'NEIL. 

there  were  lips  that  were  dead,  and  yet  would  speak,  when  the  son 
shone  again.  It  was  not  money  taken  from  a  trunk,  that  the  world 
would  know  nothing  of,  but  taken  from  the  dead  body  of  that 
woman.  And  Morrissey  brought  back  four  dollars  and  a  half  and 
the  pint,  and  he  gave  him  50  cents  for  doing  the  errand.  He  was 
flush  that  evening !  He  had  ^^  struck  it  rich,"  as  he  said.  He  had 
the  '^  tin,"  and  they  bought  another  pint ;  and  he  at  once  went  in  and 
wanted  to  play  billiards.     He  could  put  up  the  *^  stuff !  " 

By  and  by  James  Wood  got  through  with  his  meeting  with  the 
young  lady,  and,  instead  of  going  home,  he  met  them.  They  had 
pretty  nearly  gone  through  with  the  five-dollar  bill,  and  he  said  to 
Wood,  "  Go  and  get  me  a  pint."  And  Wood  said,  "  I  won't  do  it." 
^'Oh,  go  along  and  get  me  a  pint."  ^^I  won't  do  it;  I  am  going 
home."  '^  Oh,  go  long  and  get  me  a  pint.  Here  is  the  staff.'' 
And  what  did  Wood  say?  It  was  pretty  near  being  the  first  accusa- 
tion that  was  made  against  O'Neil.  ^^  Where  ik  hell  did  tou  get 
THAT?  "  He  knew  he  had  no  right  to  so  much  money  as  that.  Bat 
he  took  it  and  he  came  back  again,  and  they  all  got  pretty  drunk, 
and  they  went  up  to  the  depot. 

That  crowd  were  all  friends  of  O'Neil.  My  friends  say  that  I 
have  accredited  them  by  putting  them  on  the  stand.  Do  you  sup- 
pose I  can  put  a  crown  on  the  head  of  Woodward  or  a  palm  in  the 
hand  of  Morrissey  by  putting  them  on  the  stand?  They  were  his 
cronies.  They  were  the  frequenters  of  that  "  Hell's  kitchen."  But 
even  that  crowd  hadn't  gotten  soggy  with  liquor.  Instinctively 
they  went  toward  the  station.  They  had  an  impression  that  it  was 
a  good  deal  better  for  O'Neil  to  get  out  of  town.  It  wasn't  any- 
body else  that  was  going  out  of  town.  How  much  they  knew,  we 
shall  never  know.  How  much  they  suspected,  we  have  some  idea ; 
but  they  were  all  pretty  drunk  by  that  time,  and  so  O'Neil  went  to 
sleep,  and  when  the  station  master  drove  him  out,  there  came  out  the 
first  suspicious  circumstance  that  honest,  respectable  people  had  that 
O'Neil  was  connected  with  the  crime.  One  of  these  men  pulled  the 
ten-dollar  bill  out  of  his  pocket  and  said,  *'Here,  this  man  has 
money  enough  to  go  to  Boston."  They  didn't  know  it  was  stolen 
then. 

The  next  morning  the  performance  was  repeated,  and  I  have  got 
something  like  an  accurate  statement  of  what  he  did.  You  know  he 
never  showed  anything  but  the  ten-dollar  bill,  and  the  five-dollar  bill, 
and  the  fifty-cent  piece.  PMrst  he  showed  the  ten-dollar  bilk  then 
he  took  it  back,  and  spent  the  five-dollar  bill.  At  the  end  of  that 
evening  he  had  a  two-dollar  bill  left  out  of  the  five.  Next  morning 
he  began  by  getting  that  changed  at  the  blacksmith's  shop,  and  in 
the  course  of  the  totenoou  Vi^  "o\*  '^^Ioyyvsscv  to  change  the  ten  and 
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they  spent  the  money  the  same  way.  They  bought  the  first  pint 
and  gave  Haller  a  dollar.  Bought  the  second  for  fifty  cents  and  gave 
Morrissey  fifty  cents.  The  next  morning  he  came  up  again  and  had 
four  pints  in  the  morning,  $2  more,  and  made  a  loan  to  Morrissey, 
and  again  he  was  fiush  that  day,  and  went  over  and  had  some  clams, 
and  it  all  left  him  $5  and  some  change. 

Observe,  again,  that  nothing  but  silver  was  ever  shown  by  him. 
When  a  bill  was  to  be  changed,  it  was  somebody  else  that  did  it. 

Now,  let  us  round  up,  as  they  say  in  driving  logs  down  in  Maine 
where  I  was  bom.  We  have  found,  so  far  as  human  testimony 
can  give  us  light,  —  we  are  sure  of  nothing  in  this  world,  —  but  we 
have  found  out,  so  far  as  it  ever  can  be  found  out  in  this  world,  and 
to  a  moral  certainty,  that  Hattie  McCloud  went  up  that  hill  in  the 
neighborhood  of  7  with  a  ten,  a  five,  and  silver  to  the  amount  of  67 
cents  in  her  pocket. 

She  was  stricken  in  death  very  soon  after  7  o'clock,  and  a  man  so 
closely  resembling  O'Neil  as  to  make  it  impossible  that  there  should 
be  another  so  like  him  (and  no  other  has  been  produced)  was  seen  hur- 
rying away  by  a  back  road  from  the  scene  of  the  murder ;  not  at  first 
identified  by  Miss  Morse,  but  as  he  crossed  diagonally  over  from 
Ward's  comer  to  the  bridge,  plainly  identified  and  recognized  by 
Lena  Schontag ;  a  man  whom,  as  I  have  said,  all  this  world  cannot 
find  a  pair  of  eyes  that  have  seen  from  quarter  of  7  to  half  past. 

But  eyes  that  are  countless  have  noted  the  fact  that  when  he  finally 
nerved  himself  for  his  evening's  debauch,  by  his  purchase  of  his  first 
pint,  he  had  a  ten,  and  a  five,  and  50  cents,  and  no  more.  He  spent 
the  50  cents  in  Woodward's.  Then  he  came  down  and  showed  the 
ten,  thinking  it  was  a  one,  and  didn*t  spend  it.  Then  he  showed  the 
five,  and  spent  it.  Then  he  had  $2  left  of  that,  and  next  morning 
he  had  that  bill  broken,  and  spent  it.  Then  he  broke  his  ten,  and 
got  five  in  change ;  then  at  night  he  gave  the  doctor  the  five,  just  as 
you  or  I  or  anybody  else  would. 

And  this  man  was  in  liquor,  he  was  licentious,  he  had  said  the  day 
before  he  would  go  up  the  hill  with  her.  lie  lusted  for  her ;  and, 
most  fateful  fact  of  all,  for  weeks  before  up  to  that  very  night,  he 
had  been  utterly  penniless. 

.  Now  what  do  you  think  of  that  as  coming  somewhere  near  to 
proof?  Mrs.  McCloud  goes  to  her  death  with  $15.67.  John  O'Neil 
goes  to  his  debauch  with  815.50.  Terrible,  is  it  not?  And  yet 
we  cannot  help  this  conclusion  that  is  forced  upon  us.  We  do  not 
want  to  convict  this  man,  or  any  man,  but  we  are  driven  to  it  if  we 
do  it. 

Ah !  but  they  say,  "  We  will  account  for  the  money."  This  man 
was  arrested  on  Tuesday  morning.     Now,  just  hear  this  story,  for  it 


684  TRIAL  OF  JOHN  O'NEIL. 

is  a  plain  one.  This  man  was  arrested  on  Tuesday  morning,  January 
12,  if  that  is  the  right  date,  at  5  o'clock.  Why?  Not  because  he 
had  not  shown  an  alibi.  That  thing  had  not  been  thought  of.  Not 
because  he  had  been  seen  coming  down  the  road.  That,  then,  had 
not  been  thought  of.  He  was  arrested  because,  being  drunken  and 
dissolute  and  in  want  of  money,  he  had,  within  two  hours  of  that 
murder,  exhibited  a  ten-dollar  bill,  and  the  next  night  had  paid  Dr. 
Upton  a  five.  A  drunkard  suddenly  grown  rich  does  not  come  by 
his  money  honestly.  She  had  lost  a  ten  and  a  five,  and  the  author- 
ities said,  *'  Put  that  man  under  arrest"  (and  they  would  have  been 
false  to  their  duty  if  they  had  not),  "  and  we  will  take  our  time,  and 
find  out  about  where  he  was." 

Everybody  knew  that.  He  knew  it.  His  mother  knew  it.  His 
sisters  knew  it.  Nellie,  who  came  down  immediately,  knew  it 
They  came  to  see  him  in  the  jail.  They  had  interviews  with  him. 
And,  if  there  is  any  truth  in  this  trunk  and  wallet  story,  if  there  is 
any  truth  in  it,  and  if  he  had  anything  to  do  with  it,  with  that  tre- 
mendous charge  over  his  head,  couldn't  he  have  found  it  in  his  heart 
to  have  told  his  family  the  truth,  and  had  it  come  out? 

Here  you  are,  arrested  because  you  have  got  a  ten  and  a  five  that 
you  cannot  account  for,  knowing  that  you  got  it  from  the  house,  and 
that  mother  will  weep  upon  your  neck  and  forgive  you  if  by  that  means 
she  can  save  you  from  that  cruel  charge.  But  the  mother  and  the 
sisters  coqie  to  court  before  Judge  Lyman,  and  give  tlieir  testimony, 
and  exclude  it  from  the  possibility  of  being  so.  They  come  before 
the  district  couit  and  tell  a  story  which  is  exclusive  of  any  such 
thing  being  so.  February  goes  by,  March,  April,  May,  June,  July 
19,  20,  21,  down  to  the  24th  of  July;  and  my  good  friend  —  and  I 
say  it  not  by  way  of  criticism,  but  by  way  of  commendation  of  his 
ingenuity  —  opens  this  case,  and  even  then  he  fails  to  tell  you  where 
that  money  comes  from ;  and  you  went  to  your  rest  Saturday  night 
without  the  slightest  indication  of  how  it  was  going  to  be  accounted 
for.     And  so  all  day  Monday. 

But  just  as  we  got  through  Monday  night,  the  last  witness  in- 
timated that  when  she  went  there  in  February  she  didn't  find  $22  that 
was  there.  I  don't  know  whether  that  is  so  or  not.  I  am  not  called 
upon  to  discuss  it.  I  don't  know  how  much  we  could  have  found  out 
if  they  had  seasonably  exposed  that  story.  If  a  man  has  a  truth 
he  need  not  keep  it  back.  If  O'Neil  could  wash  his  hands  of  this 
charge  by  telling  that  truth,  couldn't  he  have  done  it  long  and  long 
ago,  and  not  kept  it  back?  For  he  knew  it,  whether  anybody  else 
did  or  not.  To-day,  even,  nobody  says  he  stole  the  money  from  his 
sister,  and  there  is  an  answer  to  it  that  is  as  fatal  as  truth  itself. 
I  have  already  a\\v\de(V  to  \Xi^  IticX.  W^sXXi^  xj^sx^^  dlsxjlayed  822.    He 
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never  showed  anything  but  his  ten  and  his  five.  Just  think  of  a  man 
going  and  snatching  money  from  a  pocket-book,  and  not  taking  it  all. 
He  doesn't  know  what  he  has  got.  He  didn't  pick  out  $15.  He  didn't 
know  whether  it  was  a  one  or  a  ten  dollar  bill.  He  takes  all  but  five, 
and  leaves  five  there  and  the  change.  But  I  will  pass  from  that,  for 
there  is  something  worse  about  the  story  than  that,  which  is  abso- 
lutely fatal  to  it.  In  view  of  it,  I  am  led  to  say  again,  as  I  have  said 
a  great  many  times,  that  I  believe  thei'e  is  a  Providence  that  enables 
man  to  detect  falsehood,  to  discover  crime  and  bring  it  to  punishment. 

The  only  question  I  asked  Nellie  O'Neil  when  she  was  first  on  the 
stand  was  if  any  silver  was  taken  from  that  pocket-book,  and  she 
said  *'  No,  822  in  bills."  Now,  what  was  CNeil's  condition  that 
morning?  He  had  drunk  with  Ix^land.  My  friend  did  not  see  what 
the  significance  of  that  testimony  was.  He  will  now,  I  think.  He 
had  a  drink  with  Leland,  and  Leland  paid  for  it,  and  0*Neil  said  it 
taste<l  good.  He  said  he  was  "  busted."  To  Tim  Kennedy,  anotlier 
chum  of  his,  he  said  during  the  day,  when  he  was  broke,  ^'You 
know,  boys,  when  I  have  got  the  price  I  spend  it,  but  I  haven't  got 
it  now."  Not  a  cent,  couldn't  buy  a  drink!  Leon  Woodward  says 
in  the  afternoon  that  he  said  to  Tim  Kennedy,  ^'  I  am  on  the  hog. 
When  I  have  got  the  price,  I  blow  it,  don't  I,  Tim?"  Haller  says 
that  a  week  before,  some  of  them  say  that  it  was  three  or  four  days 
before,  he  played  pool  in  that  room  and  got  stuck  for  40  cents,  and 
paid  it,  and  he  said,  '^  Now  I  am  busted,  and  I  feel  better."  That 
was  the  last  penny  that  John  O'Neil  had,  and  he  said  over  and  over 
again  that  after  that  he  didn't  have  any,  so  that  he  went  home  to  his 
supper  without  anything  in  his  pocket. 

It  is  now  suggested  by  the  defence,  without  their  saying  so,  — 
doubtless  my  learned  friend  is  too  honorable  a  lawyer  to  have  said  it 
himself,  —  that  you  find  that  he  removed  from  his  sister's  pocket- 
b<x>k  $22  and  went  down  and  spent  it.  No  silver  was  taken,  noth- 
inir  but  bills.  He  was  broke,  he  hadn't  any  money.  He  roamed 
nround  alone,  and  finally,  at  quarter  past  8,  he  went  into  the  bar 
room,  where  Leon  Woodward  was,  and  Wood  and  Kennedy  were  just 
coming  out,  and  laid  on  the  counter  either  a  fifty-cent  piece  or  two 
quarters,  and  said,  *^Give  me  a  pint".  WJkere  did  he  get thcU fifty- 
cent  jfiece^  or  the  two  quarters^  the  first  money  he  had  shown  ?  It  didn't 
come  from  Nellie  O'Neil,  for  no  silver  was  taken  from  her.  It  didn't 
come  from  any  surplus  of  his,  for  he  had  been  clean  gone  of  money 
for  more  than  a  week.  It  was  the  first  show  of  stolen  money,  and  it 
was  silver. 

Ah,  but  you  say,  perhaps  he  had  spent  a  bill  somewhere  else. 
Where  ?  Tell  us.  We  say  that  was  the  first  place.  We  connect  it 
witli  the  other  stories  out  of  the  mouths  of  his  chums,  by  showing 
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what  he  did.  Kennedy  and  Wood  were  there ;  he  came  in  alone ;  it 
was  quarter  past  8  ;  he  bought  that  pint  of  mm,  he  went  over  then  to 
the  iK>ol  room;  there  he  calleil  out  his  chums  and  said  to  them, 
"  Here  is  a  pint  of  rum  that  Jim  Wood  gave  me,  because  he  saw  his 
girl."  They  drank  that  up.  Then  he  showed  his  money ;  he  had 
8ome  more. 

That  piece  of  silver,  tlie  first  money  shown,  the  first  money  spent, 
answers  this  miserable  gauze  of  a  story  of  some  money  stolen  from ' 
his  sister^s  i)ocket-book  up  stairs.  You  don't  know,  I  don*t  know, 
how  fresh  this  story  is.  It  didu*t  exist  last  Monday  week,  at  the 
time  of  tlie  view,  for,  though  my  learned  friend  went  so  far  as  to 
show  the  coal  box  in  Ilaller's  pool  room,  and  the  distance  from 
Geary *8  blacksmith  shop  to  the  scene  of  the  murder,  if  the  trunk  and 
the  key  and  the  cup  and  the  wallet  so  dramatically  displayed  on  Tues- 
day were  there,  you  were  not  jK^rmitted  to  see  them  then. 

There  was  one  woman  who  was  not  examined  before  the  inquest, 
because  the  district  attorney  did  not  suppose  that  she  could  tell 
anything,  being  thirty  miles  away.  It  was  necessary  to  get  that  money 
into  his  hands  in  some  way  or  other.  Nobody  in  town  could  help  him. 
And  so,  at  the  last  moment,  not  remembering,  —  and  in  this  I  in  no 
way  impute  anything  to  my  learned  friend, —  perhaps  not  knowing  the 
letter  that  Nellie  O'Neil  luid  written,  it  occurs  to  somebody  that  per- 
haps she  can  furiiish  this  money.  It  may  be  she  had  it.  It  may  be 
sho  iiatl  some  moiu*y  there.  Maybe  she  had  S22.7."i.  It  is  strange 
that  ill  the  fall  she  sliouM  write  to  a  lawyer  in  Shelburne  Falls  — 
})eoi)le  don't  like  to  <:et  lawyers'  letters  —  that  she  had  no  money, 
that  she  was  in  <lebt,  and  if  slie  ever  ^ot  out  of  debt  she  would  never 
get  in  a^ain,  and  that  she  woiihl  commence  to  pay  that  little  bill  to 
Dr.  Perry  the  week  ('ommenciii«^  the  first  of  January  and  i)ay  a  dollar 
a  week.  Yet  it  may  be  so.  People  sometimes  won't  tell  the  truth 
under  such  circumstances.  Peoi)le  in  higher  circles  of  society  than 
Nellie  O'Neil  have  told  such  tales  before.  It  is  also  remarkable  that 
when  O'Neil,  having  known  for  two  weeks  where  he  got  that  money, 
—  having  a  chance  to  have  interviewed  his  mother  and  every  one  of 
his  sisters,  —  had  not  said  to  them,  '*  Oh,  this  is  all  rpght;  when  you 
were  not  looking  that  night  at  sui>per  I  went  up  stairs  and  got  it  and 
carrie<l  it  olT."  He  never  told  his  mother  or  sister  so,  or  said  to 
Nellie,  **  I  hope  you  will  forgive  me,  it  will  save  me  from  the 
gallows."  Again.  Mrs.  O'Neil  was  taken  before  the  inquest  and 
sworn,  and  Mr.  Hammond,  with  the  gentleness  of  manner  which  has 
distiuguishe(l  him  through  the  trial,  sat  down  with  her  and  had  her 
tell  the  story  (»f  that  evening;  and  she  put  in  every  detail  as  she  did 
here  yesterday  on  the  stand,  excepting  the  fact  that  after  supper  he 
left  the  room  and  was  gone  live  minuU^s,  and  she  supposed  he  went 


CLOSING  ARGUMENT  FOB  THE  COMMONWEALTH.  687 

np  stairs.  What  is  the  reason  for  this  omission,  when  it  was  the 
time  to  have  told  the  tmth? 

Even  if  the  story  of  the  sister*s  pocket-book  is  true,  it  proves  noth- 
ing ;  but  just  think  of  it.  It  is  another  of  these  impossible  coinci- 
dences. There  are  such  things  as  having  too  many  things  happen 
together.  This  money  had  been  put  away  there  these  three  years 
gone  by.  O'Neil  was  and  had  been  out  of  work,  hungry  for  rum 
and  hungry  with  lust,  and  yet,  if  the  story  of  the  defence  is  true,  it 
was  a  cruel  fate  that  led  him  on  that  night,  out  of  all  those  three 
years,  to  steal  it.  He  did  not.  He  did  not  steal  it,  because  the 
money  that  he  began  to  spend  that  night  never  came  from  that 
wallet  at  all. 

Who  was  John  O'Neil?  Let  me  not  be  unfair  with  him.  Let  me 
deal  with  him  as  gently  as  the  facts  will  warrant.  A  man  sodden 
with  liquor ;  a  man  who  when  in  liquor  was  constantly  indulging  in 
licentious  conversation.  A  man  so  far  lost  to  the  sense  of  fairness  — 
for  there  is  such  a  thing  as  being  a  fair  man,  even  when  drunk  —  as  to 
attack  a  couple  of  innocent  and  unsophisticated  tramps  that  very 
afternoon  on  the  street,  and  to  lick  the  little  one.  If  he  had  taken 
the  big  one,  I  would  have  thought  more  of  him ;  but  he  licked  the  little 
one  of  the  fellows,  who  had  not  given  him  any  provocation  at  all. 
He  was  promising  himself,  the  day  before,  a  chance  to  indulge  his 
unlicensed  passion.  He  was  promising  himself,  the  night  before, 
that  he  would  go  up  the  hill  some  night  with  the  woman,  whom  he 
characterized  afterward  as  ^'  A  damn  fine-looking  woman.'* 

He  went  away  from  that  house  in  liquor  at  a  moment  almost  iden- 
tical with  the  time  when  she  was  getting  ready  to  go  up.  He  disap- 
peared from  the  sight  of  the  world  for  three-quarters  of  an  hour.  In 
that  time  she  was  killed  and  raped,  and  $15.50  —  a  ten,  and  five,  and 
fifty-cent  piece  —  taken  from  her  dead  body.  He  appeared  in  haste 
fifteen  or  twenty  minutes  afterwards  on  the  road,  dodging  obser\'ation, 
and  before  an  hour  had  gone  by,  previously  having  been  out  of  money, 
exhibited  50  cents,  a  five  and  a  ten,  —  as  to  which  he  has  told  all  sorts 
of  lies ;  as  to  which  he  has  never  given  any  truthful  account,  and  as 
to  which  the  only  conceivable  conclusion  is  that  it  was  the  money 
taken  from  her. 

I  won't  spend  time  on  the  minor  details.  He  did  a  great  deal 
more  worrying  about  the  cut  on  his  head  than  we  have  done.  It  was 
he  who  told  the  different  stories  about  it.  First  that  it  was  the  coal 
box ;  next,  it  was  the  building ;  next,  that  it  was  the  tramp  that 
kicked  him  in  the  head.  It  was  he  that  got  his  boon  companions  to 
look  at  it,  and  not  one  of  them  could  come  here  and  say  it  was  fresh 
or  done  recently.  Neither  will  I  weary  you  at  this  late  hour  by  talk- 
ing to  you  at  length  about  all  the  things  he  did  the  next  day.     His 
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mother  sent  him  out  to  find  oat  about  this  girl  found  in  the  bushes. 
Men  who  were  at  work  in  shops  could  find  time  to  go  up  there. 
Clerks  in  stores  could  find  time  to  go  up  there.  (yNeil  was  asking 
every  man  he  knew  this  question  and  that  question,  and  yet  he 
never  dared  to  set  his  foot  on  the  spot  where  the  ghost  of  that 
murdered  woman  might  stand.  He  would  have  nothing  to  do  with 
it.  It  is  one  of  those  things  that  tend  to  show  where  the  truth  is.  I 
am  not  going  to  read  all  this  testimony  at  this  late  hour ;  but  the 
case  is  full  of  circumstances,  and  they  all  point  one  way. 

George  Jones  says,  ^'  He  came  to  me  and  asked  me  what  people 
were  saying  about  finding  Mrs.  McCloud."  I  told  him  they  were  then 
saying  she  was  not  murdered,  but  died  a  natural  death.  He  says,  ^^  I 
hope  they  will  get  the  one  that  did  it."  The  other  man  says,  "  I 
don't  see  as  there  is  any  one  to  get,  if  she  died  a  natural  death." 
Then  he  started  along.  Jones  went  with  him  and  they  got  to  the  cor- 
ner, and  he  made  the  remark,  '*  What  do  they  say?  "  and  Jones  re- 
plied he  couldn't  tell  any  more,  that  she  died  a  natural  death,  and 
that  was  all  there  was  to  it ;  and  O'Neil  said  again  he  hoped  they 
would  get  the  one  who  did  it ;  and  Jones  said,  if  she  died  a  natural 
death,  there  would  be  no  one  to  get.  It  was  about  that  time  in  the 
day  when,  as  it  happened,  he  saw  one  man  to  whom  he  made  a  visible 
and  ocular  demonstration  of  what  the  scientific  results  of  the 
autopsy  has  shown  was  the  way  that  woman  was  killed,  by  putting, 
somewhat  rudely,  his  hand  on  Raguse's  throat ;  and  then  he  asked 
again  what  they  said.  They  were  having  an  autopsy ;  nothing  had 
come  out,  and  he  said  that  Crittenden  said  she  died  in  fits. 

At  last  a  man  says,  *'  They  have  found  out.  They  say  it  is  mur- 
der," and  he  changes  color,  looks  aside,  stammers,  and  says  nothing. 
But  rum  braces  him  up  again,  and  he  says  to  Mr.  Roland,  *'  I 
will  tell  you,  it  was  those  tramps  on  my  doorstep.  Those  are  the 
fellows  that  did  it.*'  I  don't  ask  you  to  convict  on  that  evidence. 
I  only  call  attention  to  the  fact  that  he  was  exceedingly  solicitous, 
exceedingly,  offensively  familiar  with  people  that  he  was  nqt 
acquainted  with  ;  explaining  to  Geary  who  she  was,  that  she  was 
Crittenden's  daughter,  for  whom  his  mother  did  washing  ;  then  going 
across  the  street  to  Shaw,  saying  to  him,  if  it  was  Shaw,  "  Who  is 
this  Mrs.  McCloud?  "  And  Shaw  says,  ''  Why,  Crittenden's  daugh- 
ter; "  and  he  replies,  '*  I  don't  know  her.  I  don't  think  I  ever  saw 
her."  And  he  had  seen  her  a  hundred  times,  if  he  had  seen  her 
once,  and  his  own  mother  had  told  him  that  very  morning  who  the 
dead  woman  was. 

But  that  is  not  by  any  means  the  most  significant  part  of  this  case. 
What  has  he  said  about  it?  It  is  perhaps  accidental,  and  yet  I  am 
obliged  to  refer  lo  iVie  Isiet.,  —  lox  i»;5.<t\.  \\»  vi^ —  tbat  never,  in  any 
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tineqaivocal  langaage,  have  his  lips  to  this  moment  opened  to  say  he 
didn't  do  it.  I  do  not  now  refer  to  his  silence  at  this  trial.  That  of 
course  was  his  right,  and  the  shield  of  that  right  surrounds  him  here. 
Your  Honors  will  take  care  of  that. 

But  it  is  a  strange  fact  that  he  has  never  denied  the  charge. 
It  may  be  accidental,  but  it  is  extremely  significant.  He  was  taken 
out  of  bed  at  half-past  5  on  Tuesday  morning,  and  he  asked  the 
oflScers,  "What  do  you  want  of  me?"  The  officer  said,  **I  have 
got  a  warrant."  He  said,  '*  What  for?"  The  officer  replied,  '*  For 
an  assault  on  Hattie  McCloud."  And  he  didn't  deny  the  charge. 
"  Who  8ATS  I  DONE  IT?  "  That  was  not  the  first  time  he  had  been 
charged  with  the  crime.  Those  four  men  behind  the  liverjr  bam 
there,  they  must  have  accused  him.  There  is  no  use  in  telling  me 
he  was  drunk.  It  is  a  drunken  man  that  lets  out  the  truth.  It  is  a 
sober  man  that  knows  enough  to  keep  still  or  to  speak  falsely. 
Those  men  behind  the  bam  must  have  got  on  to  the  fact  that  he 
was  in  this  crime.  He  bragged  too  much  in  his  cups,  and  that 
keen,  pretty  girl  who  came,  heard  those  fellows,  Couard,  Morris- 
sey,  Kennedy,  Woodward  and  O'Neii.  They  were  discussing  and 
disputing  together.  Before  that  they  had  been  indulging  in  the  same 
kind  of  talk  about  the  ten-dollar  bill,  and  had  made  constant  use 
of  the  word  "  her,"  which  may  mean  a  ship,  or  a  horse,  or  a  woman  ; 
and  finally,  in  their  altercation,  one  of  them  charges  him  with  this 
crime.  "  You  know  damned  well  you  done  it,  and  you  are  a  damned 
mean  cuss."  What  then?  Not  guilty?  Oh,  no.  He  had  made 
a  fool  of  himself  all  day  long,  and  had  been  talking  too  freely ;  and 
finally  in  the  aftemoon  they  put  the  question  right  to  him.  He  didn't 
deny  it  even  then.  There  may  be  nothing  to  it,  but  is  it  not  strange 
that  he  never  denied  the  charge  ? 

Only  last  Wednesday  two  men  were  working  in  the  hay  field  on 
the  meadows  of  Deerfield  as  far  from  the  suspicion  of  the  ears  of  the 
prosecution  iu  this  case  as  it  is  possible  for  two  men  to  be.  In  the 
comradeship  which  is  established  between  fellow  workmen,  one  of 
them,  who  had  been  in  jail,  said  to  the  other  one,  who  had  been  a 
college  student  (for  so  do  we  mingle  in  our  democratic  way  in  this 
country),  ^*  I  know  enough  to  hang  that  Jack  O'Neii.  He  said  to 
me,  *•  They  can't  convict  me  of  doing  that  thing,  for  it  was  O'Connell 
that  did  the  choking,  and  I  got  part  of  the  money ! '  "  I  quote  from 
memory,  but  that  is  only  the  substance.  He  also  said  that  others  in 
jail  heard  O'Neii  say  it.  You  believe  he  said  that  down  in  that  hay 
field,  don't  you,  because  you  believe  that  college  student  and  Mr. 
Hawkes,  too.  It  is  not  evidence  that  O'Neii  did  say  so.  His  Honor 
will  take  care  of  that  part  of  it  by  the  charge.     But  it  is  in  evidence 
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that  Curtis  said  it,  and  it  was  not  a  thing  that  was  said  ap  here 
in  this  court  room,  nor  in  Mr.  Hammond's  oflSoe.  No,  it  was  said 
away  down  there,  apart  from  the  scene. 

Well,  now,  a  man  that  has  been  to  college  ought  to  know  some- 
thing, and  that  student  did.  He  said  to  himself,  ^^The  goyem- 
ment  ought  to  know  about  this ;  it  is  my  duty  to  go  up  and  tell  it 
to  the  prosecuting  officers."  And  so  it  was  that  Mr.  Greene, 
whose  zeal  in  the  prosecution  of  this  case  has  only  been  equalled  by 
that  of  the  district  attorney,  learned  of  it,  for  in  the  evening  of  that 
Wednesday  this  college  student  told  him  what  that  man  down  in  the 
hay  field  had  told  him.  This  is  the  conspiracy  that  my  friends  talk 
about.  And  the  next  train  that  goes  to  Concord  is  at  3  o'clock  in  the 
morning,  and  a  habeas  corpus  is  obtained  from  the  honorable  jnsUcei 
that  preside  here,  and  the  officer  goes  down  there  to  bring  up  the 
man  Davis,  to  whom  that  thing  was  said.  That  man  never  saw 
Curtis,  that  man  never  saw  Schenck,  that  man  was  brought  in  from 
confinement  and  told  substantially  the  same  thing  that  Curtis  did, 
varying  it  just  enough  so  that  you  could  see  that  it  was  not  a  stereo- 
typed statement.  And  then  we  heard  of  Schenck  from  Curtis's  tes- 
timony, which  you  have  before  you,  and  learned  that  he  was  in  State's 
prison;^ and  we  sent  an  officer  down  for  him  and  brought  him  ap 
here,  and  without  having  opportunity,  as  appears  in  the  evidence, 
for  seeing  either  of  the  others,  he  told  the  same  story. 

I  admit  they  are  bad  men ;  I  admit  they  have  been  convicted  of 
stealing ;  I  admit  that  they  are  thieves  and  liars ;  but  they  are  men, 
and  their  story  is  to  be  judged  of  exactly  as  any  other  man's  story  is. 
If  the  mayor  of  my  city,  or  the  governor  of  this  State,  tells  me  a  story 
that  is  inherently  false,  his  office  does  not  make  it  true.  If  a  convict 
tells  me  a  story  that  comes  with  every  inherent  probability  of  truth, 
the  stripes  that  he  wears  do  not  alter  the  truth. 

Away  oflP  in  Concord,  away  oflP  in  Charlestown,  away  off  in  Deer- 
field,  three  men  are  brought  from  those  places  without  having  seen 
each  other,  and  all  tell  the  same  detail  of  incident. 

A  man  comes  into  my  office  and  says,  ^^  I  want  you  to  lend  me  a 
dollar ;  my  wife  is  sick  and  starving,  I  want  to  get  something  for 
her."  I  know  he  is  an  ex-convict,  and  I  may  say  to  him,  *'  You  are 
a  convict,  an  ex-convict,  a  thief  and  a  liar,  and  I  don't  believe  you." 
But  the  next  day  that  man  comes  in  and  says,  '^  Your  horse  has  got 
unhitched,  and  is  running  away  down  street ; "  or  '*  Your  child  has 
been  run  over  by  a  bicycle  and  lies  injured  out  in  the  street."  I 
do  not  say  to  that  ex-convict,  thief  and  liar,  "  You  are  an  ex-convict, 
a  thief  and  a  liar."  I  get  up  and  go  out  to  save  my  child  or  horse. 
It  was  Robert  Burns  who  said,  '*  A  man's  a  man  for  a'  that."  These 
men  are  men^  and  Wie'^  sit^  \ft  b^  \ad^ed  as  men.     I  agree  that  we 


CLOSING  ARGUMENT  FOB  THS  COMMONMrBALTH.  691 

Bhould  not  ask  yoa  to  convict  O'Neil  alone  on  that  sort  of  testimony. 
Bnt  the  genuineness,  the  freshness,  the  lack  of  any  preparation,  the 
suddenness  with  which  these  men  are  brought  here,  forbids  any  con- 
cert among  them. 

Now,  what  is  the  story  of  the  defence  to  meet  this?  That  in  Jail 
Davis  said,  ^'  Let  us  turn  State's  evidence  on  O'Neil,  put  up  a  job  on 
him,  and  then  we  can  get  off  ourselves."  But  he  did  not  do  it.  He 
took  his  medicine.  He  never  said  anything  about  it.  Schenck 
never  said  anything  about  it ;  and  the  governor  is  not  in  the  habit 
of  pardoning  people  because  they  are  taken  out  to  testify  in  a 
murder  case,  as  every  one  knows.  Their  chance  is  gone,  if  there 
was  anything  to  it.  The  time  for  them  to  do  anything  was  when 
they  were  arraigned,  when  they  could  send  word  to  the  district 
attorney  and  say,  "Mr.  District  Attorney,  I  have  important  in- 
formation to  give  you  about  this  murderer  O'Neil  that  you  have  got 
in  Jail,  bnt  I  will  not  give  it  to  you  unless  you  let  me  off."  But  it 
went  out  of  their  minds,  and  they  went  off  and  never  thought  any- 
thing about  it  until  they  seached  this  court  room,  and  they  were 
put  on  the  stand  in  their  prison  clothes,  and  told  their  story. 

Now,  what  is  the  significance  of  that  story?  They  are  not  bright 
enough,  any  of  those  men,  to  understand  the  significance  of  it.  If 
they  were  going  to  put  up  a  job,  they  would  have  had  a  confession 
from  him,  instead  of  that  false  denial.  But  it  is  one  of  those  false 
denials  that  is  pregnant  with  guilt.  They  did  not  say  that  he  said, 
"I  choked  her."  They  said  that  he  said,  "They  can't  convict  me 
of  that  crime,  because  O'Connell  did  the  choking."  They  did  not 
know,  any  more  than  O'Neil  did,  what  his  Honor  will  tell  yon  by  and 
by,  that  it  does  not  make  any  difference  whose  hands  do  the  chok- 
ing. It  was  not  a  confession  they  were  putting  up  on  him ;  it  was 
a  guilty  man's  attempt  at  denial,  for  from  the  time  of  the  first  murder 
until  to-day,  crime  has  always  to  say,  "  It  is  another,  and  not  I,  who 
did  it." 

I  would  not  ask  you  to  convict  on  that,  but  I  ask  you  to  treat 
David  Davis  fairly.  He  is  the  under  dog.  His  neighbors  up  there, 
some  of  them,  say  he  is  a  liar.  Others  of  them,  pretty  respectable 
men,  say  they  never  heard  of  him  until  he  got  into  this  trouble  steal- 
ing chickens.  He  has  gone  on  the  wrong  side  of  the  road,  yet  he  is  a 
man,  and  when  he  tells  a  story,  we  are  not  to  brush  it  aside.  We  find 
out  how  that  story  connects,  and  judge  of  the  story  on  its  probabili- 
ties, and  when  it  fits  everything  else  in  the  case,  we  put  faith  in  it. 

And  so  we  find  that  from  the  beginning  he  has  never  denied  the 
crime ;  when  his  comrades  spoke  to  him,  —  those  whom  he  supposed 
he  could  trust,  —  when  they  said,  "  You  know  you  did  it,"  his  an- 
swer was,  "  That's  all  right."    When  the  charge  was  made  against 
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him  by  the  officers,  when  he  was  arrested,  he  said,  not,  ^*  I  didn't  do 
it,"  but,  "  Who  says  I  done  it?"  He  told  these  men,  not  that  he 
did  not  have  anything  to  do  with  it,  but,  ^^  They  can't  oonyict  me, 
because  O'Connell  did  the  choking."  No  human  being  has  been 
found  to  say  he  ever  denied  the  crime  excepting  by  the  plea  he  en- 
tered to  this  indictment. 

You  cannot  remember  all  this  evidence,  gentlemen,  bat  I  have  en- 
deavored to  bring  some  of  the  main  facts  back  to  you.  You  have 
been  separated  from  your  homes.  You  have  been  shut  up  by  your- 
selves. Why?  Because  society  demands  that  on  the  one  hand 
O'Neil  should  be  tried  fully  and  fairly,  without  the  slightest  chance 
of  any  improper  influence  being  exerted,  and  on  the  other  hand  that 
the  Commonwealth  shall  have  the  benefit  of  the  services  of  men  who 
shall  not  be  swayed  by  what  they  hear  outside.  You  have  all  said  to 
the  court  that  you  have  not  formed  an  opinion  in  this  case, — opinions 
that  will  have  any  weight  upon  you  after  hearing  the  evidence.  Yoa 
have  all  said  that  you  subscribe  to  the  law  of  Massachusetts,— 
that,  if  a  man  is  found  guilty,  he  shall  be  convicted  and  hanged. 
But  you  are  also  able  to  appreciate  the  truth  of  the  proposition  that 
the  consequences  of  your  verdict  are  not  yours,  but  his ;  and  that  yoa 
are  no  more  responsible  for  those  consequences  than  is  any  man  in 
the  Commonwealth  by  whom  or  whose  representatives  the  laws  are 
made,  or  than  is  the  judge  who  imposes  sentence  or  than  am  I,  who 
have  the  honor  to  address  you  at  this  time. 

You  are  not  the  men  who  inflict  the  punishment.  It  is  the  law 
that  inflicts  the  punishment  upon  him,  because  he  did  it.  But  I  ap- 
preciate the  fact,  gentlemen,  that  it  is  an  awful  strain ;  I  appreciate 
the  fact  that  it  requii'es  something  more  than  the  little  amount  of  en- 
terprise and  courage  and  steadiness  of  nerve  that  is  called  for  by 
daily  occupations  to  file  into  this  court  room  by  and  by,  and  say, 
*'  We  are  obliged  to  find,  from  this  torrent  of  circumstances  made  up 
of  these  rills,  little  by  themselves, — this  torrent  of  circumstances 
that  cannot  be  dammed  up,  that  this  man  did  murder  that  woman." 

You  cannot  know  it.  No  man  ever  can  know.  If  a  witness  comes 
here  and  says  he  saw  it,  you  might  not  believe  him.  You  wouldn't 
know  it  any  better.  No  jury  can  ever  know  that  a  crime  is  com- 
mitted. The  law  which  is  human,  the  justice  of  the  Commonwealth, 
which  is  not  infallible,  does  not  call  upon  you  to  know.  It  only  calls 
upon  you  to  believe  to  that  moral  certainty  which  induces  your  ordi- 
nary actions  ;  and  to  have  that  moral  certainty  you  reach,  when,  after 
hearing  all  the  evidence,  you  say  to  yourselves,  "That  must  be  so," 
not,  "  I  know  it  to  be  so."  The  verdict  means,  not,  "  I  know  that 
he  is  guilty,"  but,  *'  After  all  I  have  heard,  he  must  be  guilty." 

And  when  you  \iav^  cou^v^ev^^  \i\s»  ^y^nvs>\%  ^oxiduct^  his  previous 
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declaration  of  purpose,  his  having  the  money,  which  be  could  not 
have  stolen  (that  fifty-cent  piece  is  a  little  thing,  but  it  is  entirely 
exclusive  of  the  truth  of  the  pretended  or  attempted  story  of  the  lar- 
ceny from  the  sister)  ;  when  you  find  that  he  attempts  with  some 
boasting  to  account  for  himself,  and  fails  as  to  the  very  time  he  prom- 
ises to  do  it ;  when  you  find  that  decent  men  and  women  see  him 
coming  running  from  the  scene  of  the  murder ;  when  you  find  him 
spending  his  ill-gotten  gains  in  exactly  the  same  denominations  as 
the  money  that  was  taken  from  the  dead  woman ;  when  you  find  that 
he  never  denies,  but  he  evades,  —  there  is  but  one  answer. 

You  sit  here  in  the  quiet  of  this  court  room,  gentlemen,  and  yet 
you  can  but  know  that  Massachusetts  is  looking  at  you.  All  over 
this  State,  down  upon  the  sands  and  bays  of  the  Cape,  women  are 
saying,  ^^  Are  the  laws  established  by  man  sufficient  to  protect  us, 
or  does  the  machinery  of  justice  fail  ?  "  Up  in  the  mountains  of  Berk- 
shire people  are  asking  the  same  thing.  Girls  go  home  at  night,  with 
bated  breath,  to  learn  what  shall  be  the  result  of  this  solemn  proceed- 
ing. Men  all  over  the  State  are  asking,  *^  Has  the  courage  that  sub- 
sisted in  the  fathers  descended  to  the  sons  ?  " 

The  longer  I  live,  Mr.  Foreman,  the  more  intimate  grows  my 
acquaintance  with  human  conduct,  the  more  I  become  impressed  with 
the  proposition  that  the  difiference  between  virtue  and  vice,  between 
success  and  failure,  between  duty  and  neglect,  between  manhood  and 
slavery,  is  courage.  You  are  selected  because  you  come  of  the  stock 
that  settled  this  wild  country,  that  helped  to  see  it  through  its  dangers 
of  fire  and  flood  and  foe,  that  has  stood  by  duty  whenever  there  was 
temptation  to  go  astray,  and  that  has  made  this  country  great. 

Everything  that  ever  will  be  known  about  this  case  is  known  now. 
Shall  justice  fail  because  you  shrink?  By  and  by,  when  you  get 
through  with  this  court  and  go  home,  do  you  expect  to  enjoy  life  ? 
You  have  not  failed  to  learn,  gentlemen,  that  there  is  but  one  real 
happiness  in  this  life,  and  that  happiness  comes  of  the  consciousness 
of  duty  done.  There  is  no  other  reward  that  endures.  That  dead 
woman  in  the  bushes,  that  child,  orphaned,  to  be  brought  up  by  oth- 
ers, appeals  to  you  to  do  your  duty  by  avenging  this  crime.  Accord* 
ing  as  you  do  that  duty,  will  you  be  able  to  hear  the  voice  of  God 
saying  unto  your  souls,  '^  Well  done,  good  and  faithful  servant.'* 

Mason,  C.  J.  It  may  not  be  amiss,  gentlemen,  to  remind  you  that 
this  case  is  not  yet  committed  to  your  charge  finally.  Keep  your 
minds  open  until  the  last  word  has  been  given  to  you.  You  may  now 
retire  with  the  ofificcrs  until  to-morrow  morning. 

Adjourned  to  Wednesday,  July  28,  at  9  a.m. 
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NINTH  DAY. 

JuLT  28,  1897. 

The  roll  of  the  jury  was  called,  and  the  prisoner  answered 
to  his  name. 

Mason,  C.J.  John  O'Neil,  yon  have  been  folly  heard  by  coanael, 
but,  in  accordance  with  the  usage  in  the  Commonwealth,  yon  are  now 
afforded  opportunity  to  address  the  jury  in  person,  if  yon  desire  to 
do  so. 

John  O'Neil.     I  don't  care  to  say  nothing. 

Chabge. 

Mason,  C.J.  Grentlemen  of  the  Jury:  When  a  quiet  community 
within  a  law-abiding  Commonwealth  is  startled  by  public  announce- 
ment that  two  of  the  gravest  crimes  known  to  the  law  have  been 
committed  in  its  midst,  —  that  a  virtuous  and  highly  esteemed  woman, 
living  peaceably  and  without  offence  to  any,  has  been  outraged  and 
murdered,  —  a  grave  responsibility  rests  upon  the  community  itself 
to  restrain  its  righteous  indignation,  that  it  find  no  expression  in  law- 
less procedure  ;  and  a  grave  responsibility  also  rests  upon  the  oflScers 
of  the  law  and  upon  every  one  connected  with  the  prosecution  of  the 
crime,  that  every  resource  of  the  government  should  be  exhausted  to 
discover  the  offender  and  bring  him  to  punishment,  that  no  mistake 
shall  be  made,  that  no  man  shall  be  even  charged  with  such  wicked- 
ness upon  insufficient  grounds.  The  constitution  of  the  Conmion- 
wealth,  as  interpreted  by  the  highest  judicial  tribunal,  permits  no 
man  to  be  put  upon  trial  for  an  offence  of  this  gravity  without  true 
presentment  or  indictment  by  a  grand  jury.  The  shocking  event  at 
Buckland  on  the  eighth  day  of  January  was,  after  due  and  regular 
preliminary  proceedings,  brought  promptly  under  investigation  by  the 
grand  inquest  for  this  county,  and  in  ]\Iarch  the  grand  jurors,  under 
the  solemn  responsibility  of  their  oath  by  formal  indictment,  charged 
John  O'Neil,  the  prisoner  at  the  bar,  with  the  crime  of  murder.  The 
prisoner  has  now  been  placed  on  trial  upon  this  indictment.  The  case 
of  the  government  has  been  presented,  as  was  meet  that  it  should  be, 
by  the  highest  law  officers  of  the  Commonwealth,  aided  by  an  attor- 
ney for  the  district  of  high  standing  and  ability.  There  is  no  reason 
to  doubt  that  all  which  professional  skill  of  the  highest  order  can 
present  in  support  ol  \Aife  c\i^Y«fe  \%  \>^lo\^  \3l^.    T\i<^  d<iteuce  of  the 
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prisoner  has  been  conducted  by  learned  counsel  of  his  own  selection ; 
witnesses  have  been  summoned  in  his  behalf,  as  provided  by  law,  at 
the  expense  of  the  government ;  and  it  may  be  fairly  assumed  that 
all  which  professional  fidelity  and  zeal  could  suggest  to  meet  the  case 
for  the  government,  is  also  before  us. 

You  have  been  selected  from  the  citizens  of  the  county  to  serve  as 
jurors.  Your  names  were  first  put  on  the  Jury  list  of  your  several 
towns  as  men  having  the  statutory  qualifications,  —  good  moral  char- 
acter and  sound  judgment.  You  were  then  drawn  by  lot,  with  others, 
to  attend  the  present  sitting  of  the  court.  With  great  care  it  was 
ascertained,  by  questions  put  to  you  under  oath,  that  you  stood  un- 
biased and  unprejudiced  in  the  cause.  Either  party  had  unlimited 
right  to  challenge  any  juror  called,  for  legal  cause  shown.  And,  to 
make  it  still  more  certain  that  no  juror  should  serve  against  whom 
either  party  could  find  reasonable  objection,  each  had  a  statutory  right 
to  challenge  twenty-two  jurors  without  giving  any  reason  therefor. 
Surely  the  Commonwealth  has  secured  to  the  prisoner  his  constitu- 
tional right  to  have  the  facts  pertaining  to  this  grave  charge  verified 
in  the  vicinity  where  they  happened,  and  to  have  them  tried  and  de- 
termined by  a  tribunal  as  free,  impartial  and  independent  as  the  lot 
of  humanity  will  admit.  If  there  are  errors  of  law  in  the  proceed- 
ings, these  will  be  examined  and  corrected  by  the  court  of  last  resort, 
so  far  as  they  can  operate  to  the  prejudice  of  the  prisoner. 

As  we  now  approach  the  completion  of  a  trial  of  most  serious 
moment  to  the  entire  community  and  to  the  prisoner  at  the  bar,  we 
cannot,  if  we  would,  ignore  the  solemn  responsibility  under  which  we 
act.  No  right-minded  person  can  wish  to  put  aside  the  gravity  of 
the  issue  upon  which  you  are  now  to  pass  as  jurors.  It  may  never 
be  your  privilege  to  render  a  greater  service  than  will  be  rendered  by 
a  true  verdict  in  this  cause.  The  gravity  of  the  issue,  the  solemn 
responsibility  of  determining  it,  may  well  induce  the  most  careful 
study  of  the  evidence  and  full  deliberation  upon  its  weight  and  sig- 
nificance. But  it  must  not  be  permitted  to  beget  mental  timidity  and 
inability  to  act.  There  is  no  escape  from  the  responsibility  which 
has  come  to  you,  save  in  a  faithful  effort  to  render  a  true  verdict  ac- 
cording to  the  evidence  given  you,  whether  it  be  a  verdict  of  convic- 
tion, or  whether  it  be  a  verdict  of  acquittal.  Do  not  forget  that  the 
consequences  of  decision  are  as  momentous  to  the  community  as  they 
possibly  can  be  to  the  prisQuer  at  the  bar.  The  Commonwealth  has 
in  view  only  the  protection  of  its  individual  citizens,  and  is  as  solici- 
tous for  every  right  of  the  prisoner  as  for  those  of  any  of  its  citizens. 
A  false  verdict  iigiiiiist  the  prisoner  thwarts  the  purpose  of  the  Com- 
monwealth as  effectually  as  a  false  verdict  in  his  favor.  If  a  true 
verdict  involves  a  conviction,  the  misfortune  to  the  prisouftc  vw  ^k*^ 
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extremity  lies  not  in  the  yerdiet,  nor  in  the  penalty  which  the  law 
affixes,  bat  in  the  sad  fact  which  makes  the  verdict  true.  A  false 
verdict  of  acquittal  can  lift  but  a  minor  part  of  the  murderer's  burden. 
It  changes  not  a  whit  the  character  upon  which  the  revolting  crime 
has  wrought  ruin. 

Counsel  upon  the  one  side  and  upon  the  other  have  studied  faith- 
fully the  mass  of  testimony  introduced,  that  they  might  discern  the 
full  significance  of  every  part  of  it,  and  have  sought,  each  with  earn- 
est zeal  for  the  interests  intrusted  to  his  charge,  to  bring  to  your 
attention,  in  the  most  forcible  and  convincing  manner,  every  Inti- 
mate suggestion  in  aid  of  his  contention. 

This  should  be  of  material  aid  in  your  study  of  the  evidence. 
Counsel  would  be  but  poorly  equipped  for  the  service  assigned  them 
if  they  were  not  able,  by  concentrated  and  critical  study  of  the  facts, 
to  bring  to  light  much  of  significance  which  would  escape  the  obser- 
vation of  those  who  study  them  under  other  conditions. 

While  neither  court  nor  jury  can  safely  ignore  the  suggestions  of 
counsel  in  seeking  the  truth  upon  any  issue  submitted  for  decision, 
care  must  be  taken  to  distinguish  clearly  between  that  which  counsel 
aid  you  to  see  is  the  real  significance  of  testimony,  and  that  which  is 
only  the  suggestion  of  counsel,  —  which  can  be  found  in  the  evidence 
only  as  read  into  it  by  professional  zeal  and  intense  desire  to  find  it 
there.  The  suggestions  of  counsel  upon  either  side  must  not  take 
the  place  of  testimony.  But  you  should  not  be  afraid  to  give  them 
their  legitimate  course,  and  be  aided  by  them  in  reaching  your  own 
conclusion. 

With  this  preliminary  reference  to  the  general  principles  applicable 
to  the  duty  which  we  have  in  hand,  it  remains  for  the  court  to  state 
the  law  upon  the  essential  elements  of  the  chaise  against  the  prisoner 
at  the  bar. 

The  indictment  contains  but  a  single  count,  and  that  in  as  simple 
form  as,  under  the  present  system  of  criminal  pleading,  it  well  can 
be.  With  due  formality,  but  in  plain,  clear  language,  it  charges 
murder.  The  indictment  itself  is  not  evidence.  The  fact  that  it  was 
presented  by  the  grand  jury  upon  the  solemn  responsibility  of  their 
oath,  is  not  evidence  in  its  support.  No  presumption  of  any  kind 
against  the  prisoner  arises  from  the  charge  itself,  nor  from  any  of  the 
proceedings  leading  to  its  presentation. 

The  prisoner  comes  before  you  with  a-  legal  presumption  of  inno- 
cence, based  upon  the  common  experience  that  men  do  not  ordinarily 
commit  crime.  Eminent  legal  writers  have  contended  that  this  pre- 
sumption is  a  mere  negation,  a  mere  absence  of  ground  for  inference 
of  guilt  until  thai  ground  \a  su^iplied  by  affirmative  testimony.  But 
the  weight  of  authontj  \io\d^  \\.  \»  >a^  ^Qim«^\i"a.\»  \asst^  ^^mm^.  \JbS&.    The 
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presumption  has  affirmative  character  in  itself,  some  tendency  to  es- 
tablish the  fact  of  innocence.  Its  affirmative  force  may  be  very 
slight  with  reference  to  offences  involving  but  little  moral  obliquity, 
and  may  be  somewhat  more  with  reference  to  offences  which  shock 
the  moral  sense  of  the  community.  Surrounding  circumstances  and 
conditions  may  greatly  affect  its  convincing  force,  and  whether  it  has 
appreciable  weight  to  control  or  meet  affirmative  evidence  of  guilt  in 
any  given  case,  is  for  the  jury  to  determine.  The  presumption  of 
innocence  remains  a  complete  protection  to  the  prisoner  until  guilt  is 
established  by  affirmative  proof. 

You  cannot  go  far  in  determining  whether  the  charge  is  proved 
without  a  clear  understanding  of  what  the  charge  embraces.  An  in- 
dictment in  this  form,  while  it  charges  murder,  necessarily  includes 
a  charge  of  manslaughter;  and  when  the  evidence  establishes  the 
lesser  offence,  but  does  not  establish  beyond  reasonable  doubt  the 
additional  element  necessary  to  constitute  murder,  there  can  be  a 
verdict  of  guilty  of  manslaughter.  As  this  case  is  submitted,  there 
is  no  occasion  to  dwell  upon  the  application  of  this  evidence  to  the 
crime  of  manslaughter  considered  as  a  separate  offence.  There  is  no 
contention  that  the  crime  of  manslaughter  was  committed  on  the  8th 
of  January,  except  as  it  was  merged  in  the  graver  offence  of  murder. 

Murder  is  the  unlawful  killing  of  a  human  being  with  malice  afore- 
thought. '^  Malice,"  as  here  used,  does  not  necessarily  imply  hatred 
or  ill-will  toward  the  person  killed,  but  has  a  more  comprehensive 
meaning,  including  any  intention  to  inflict  injury  upon  another  with- 
out legal  excuse  or  palliation.  If  the  wicked  intention  to  do  injury 
to  another  precedes  the  act  by  which  the  injury  is  done,  it  is  malice 
aforethought.  If  a  homicide  is  committed  without  legal  justification 
or  palliation,  that  is,  without  due  authority  of  law,  and  not  in  self- 
defence  or  in  the  heat  of  passion  upon  grave  provocation,  but  with  a 
specific  intention  to  take  the  life  of  the  person  killed,  or  do  an  un- 
lawful act,  the  natural  and  probable  consequence  of  which  will  be  to 
deprive  another  person  of  life,  it  is  murder. 

Homicide  committed,  or  caused,  by  one  engaged  in  the  commission 
or  attempt  to  commit  rape,  arson,  burglary  or  robbery,  is  murder ; 
and  where  two  or  more  persons  conspire  either  to  commit  a  homicide, 
or  to  commit  either  of  the  grave  felonies  just  named,  and,  in  the  exe- 
cution of  the  design  which  is  the  subject  of  such  conspiracy,  a  homi- 
cide is  committed,  it  is  murder  on  the  part  of  all  the  conspirators 
who  take  part  in  the  execution  of  the  design,  whether  having  any 
direct  part  in  the  homicidal  act  or  not.  All  persons  aiding  by  their 
presence  the  commission  of  murder,  and  sharing  in  the  murderous 
purpose,  are  principals  in  the  crime,  whether  directly  participating  in 
the  homicidal  act  or  not. 
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To  sustain  the  charge  of  murder  upon  this  indictment,  it  is  not  nee- 
essary  to  prove  that  the  offence  was  conmiitted  at  the  time  named ; 
but  it  must  be  shown  that,  at  some  time  prior  to  the  finding  of  the 
indictment,  Hattle  Evelyn  McCloud  came  to  her  death  in  the  manner 
and  by  the  means  set  forth  in  the  indictment ;  and  that  the  prisoner, 
John  O'Neil,  was  the  person  who  committed  the  act  or  acts  from 
which  her  death  resulted,  or  that  he  was  present  aiding  or  abetting 
their  commission  by  some  other  person,  or  that  the  homicidal  act 
was  committed  in  the  execution  of  a  design  to  commit  the  crime  of 
rape  or  robbery,  in  which  design  and  its  execution  the  prisoner  had 
active  participation. 

The  burden  of  proof  is  upon  the  government  throughout  to  estab- 
lish every  essential  element  of  the  charge  beyond  a  reasonable  doubt 
The  prisoner  has  a  right  to  remain  passive,  and  avail  himself  of  any 
inability  of  the  government  to  prove  his  guilt  or  of  any  failure  to 
prove  the  full  gravity  of  the  offence. 

By  proof  beyond  reasonable  doubt  is  not  meant  proof  to  an  ab- 
solute certainty.  We  have  only  human  tribunals  to  weigh  testimony, 
and  only  human  testimony  from  which  to  obtain  the  evidence  to  be 
weighed;  every  investigation  depending  upon  human  judgment  or 
human  testimony  must  have  the  limitation  of  the  possibility  of  error. 
It  is  possible  to  defeat  the  administration  of  justice,  and  paralyze 
judicial  proceedings  for  the  punishment  of  crimes,  by  exaggerating 
the  force  of  the  phrase  proof  beyond  a  reasonable  doubt ;  but  we 
must  not  go  to  the  opposite  extreme  of  assuming  that  the  words  have 
little  or  no  meaning.  No  offence  can  be  proved  to  absolute  cer- 
tainty, but  a  high  degree  of  proof  is  exacted,  —  proof  to  that  degree 
of  certainty  that  you  would  act  upon  in  the  important  affairs  of  life, 
proof  to  that  degree  of  certainty  which  excludes  every  other  rational 
hypothesis. 

The  prisoner's  right  to  hold  the  government  to  this  strictness  of 
proof  is  an  absolute  right.  No  considerations  of  public  safety,  no 
righteous  indignation  at  an  atrocious  crime  which  shocked  the  com- 
munity, no  zeal  for  the  suppression  of  crime,  can  give  to  the  court 
or  jury  discretion  to  relax  the  rules  of  law,  or  to  strain  the  evidence 
to  any  conelusioQ  not  warranted  by  its  fair,  convincing  force.  The 
governmeut  of  this  Commonwealth  is  a  government  of  laws,  and  not 
of  men.  If  the  guilty  goes  unpunished  to-day,  because  jurors  ob- 
serve their  oaths  and  render  a  true  verdict  according  to  the  evidence 
given  them,  the  community  and  every  citizen  in  it  is  still  safer ;  since 
the  law  rules.  The  court  cannot  state  this  principle  too  strongly  as 
a  principle  to  be  observed  to  guard  the  rights  of  the  prisoner.  We 
should  fail  in  our  dwty  if  we  did  not  with  equal  emphasis  remind  you 
that  the  community  va  uoX.  saiet  \l  o\3\^  >iJcifc  tv^\^  ^1  l\\a?ie  charged 
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with  crime  are  recognized  and  guarded.  The  right  of  the  govern- 
ment to  have  a  verdict  commensurate  with  its  proof  is  as  absolute 
and  sacred  as  the  right  of  the  prisoner  that  it  shall  not  have  more. 
If  it  is  established  by  this  evidence,  beyond  a  reasonable  doubt,  to 
that  degree  of  certainty  upon  which  you  would  act  in  the  important 
affairs  of  life,  that  the  prisoner  is  guilty  of  murder  as  charged  in  the 
indictment,  you  have  no  discretion  which  peimits  you  to  acquit  him ; 
and  if  a  verdict  of  guilty  is  withheld,  the  law  does  not  rule,  but  the 
uncertain  and  arbitrary  will  of  men. 

In  the  effort  of  the  government  to  sustain  the  burden  of  proof  which 
rests  upon  it,  to  prove  the  charge  which  it  has  made  against  the 
prisoner,  it  has  had  occasion  to  use  two  classes  of  evidence,  ordi- 
narily designated  as  direct  and  circumstantial  evidence ;  and  it  may 
not  be  amiss  to  comment  briefly  upon  the  characteristics  of  each  class 
of  evidence,  and  some  principles  to  be  applied  in  the  use  of  it. 

Direct  evidence  is  testimony  from  personal  observation  tending 
directly  to  the  proof  of  a  fact  which  is  the  subject  of  judicial  inqnury. 
Circumstantial  evidence  is  also  in  origin  testimony  from  personal  ob- 
servation, but  not  tending  directly  to  the  proof  of  the  fact  in  con- 
troversy, but  to  the  proof  of  other  facts  and  circumstances  so  related 
to  the  fact  in  controversy  that  the  fact  in  controversy  may  be  properiy 
inferred  from  the  other  facts  and  circumstances  proved.  Circum- 
stances may  be  so  interwoven  with  each  other  that  they  furnish  most 
effective  proof  each  of  the  other.  A  fact  or  circumstance  clearly 
established  is  as  competent  to  establish  another  fact  to  which  it  is 
related  as  for  use  in  proof  of  the  main  fact  in  issue ;  and  the  two 
facts  combined  may  aid  in  establishing  still  other  facts  for  like  use 
in  support  of  the  fact  in  controversy. 

The  force  of  circumstantial  evidence  lies  not  in  the  separate  signifi- 
cance of  the  facts  or  circumstances  established,  but  in  their  combined 
significance.  The  distinction  between  the  two  classes  is  not  so  clear, 
nor  the  dividing  line  which  distinguishes  one  from  the  other  so  well 
defined  as  might  be  hastily  assumed.  In  not  a  few  instances  it  would 
be  extremely  difiScult  to  determine  whether  testimony  was  direct  or 
circumstantial  evidence,  and  sometimes  that  which  at  first  seems  to 
be  of  one  class  is  found,  upon  closer  analysis,  to  be  the  other. 

There  is  a  prevalent  impression  that  circumstantial  evidence  is  less 
convincing  and  more  unreliable  than  direct  evidence,  but  there  is  no 
rule  of  law  which  assigns  greater  force  to  one  class  than  the  other. 
To  use  the  language  of  Chief  Justice  Shaw :  *'  Each  of  these  modes 
of  proof  has  its  advantages  and  disadvantages.  It  is  not  easy  to 
compare  tlieir  relative  value.  The  advantage  of  positive  evidence  is 
that  you  have  the  direct  testimony  of  a  witness  to  the  fact  to  be 
proved,  who,  if  he  speaks  the  truth,  saw  it  done,  and  the  only  ques- 
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tion  is,  whether  he  is  entitled  to  belief.  The  disadvantage  is  that 
the  witness  may  be  false  and  corrupt,  and  the  case  may  not  afford 
the  means  of  detecting  his  falsehood.  Bat  in  a  case  of  circumstantial 
evidence,  where  no  witness  can  testify  directly  to  the  fact  to  be 
proved,  you  arrive  at  it  by  a  series  of  other  facts,  which  by  ex- 
perience we  have  found  so  associated  with  the  fact  in  question  in  the 
relation  of  cause  and  effect,  that  they  lead  to  a  satisfactory  and  cer- 
tain conclusion^  As,  when  footprints  are  discovered  after  a  recent 
snow,  it  is  certain  that  some  animated  being  has  passed  over  the  snow 
since  the  fall,  and  by  the  form  and  number  of  the  footprints  it  can 
be  determined  with  equal  certainty  whether  it  was  a  man,  a  bird  or  a 
quadruped.  Circumstantial  evidence,  therefore,  is  founded  on  ex- 
perience and  observed  facts  and  coincidences  establishing  a  connec- 
tion between  the  known  and  proved  facts  and  the  facts  sought  to  be 
proved.  The  advantages  are,  that,  as  the  evidence  commonly  comes 
from  several  witnesses  and  different  sources,  a  chain  of  circumstances 
is  less  likely  to  be  falsely  prepared  and  arranged,  and  falsehood  and 
perjury  are  more  likely  to  be  detected  and  fail  of  their  purpose.  The 
disadvantages  are  that  a  jury  has  not  only  to  weigh  the  evidence  of 
facts,  but  to  draw  just  conclusions  from  them ;  in  doing  which  it  may 
be  led  by  prejudice  or  partiality,  or  by  want  of  due  deliberation  and 
sobriety  of  judgment,  to  make  hasty  and  false  deductions,  —  a  source 
of  error  not  existing  in  the  consideration  of  positive  evidence." 

To  this  concise  summary  of  Chief  Justice  Shaw  much  might  be 
added  presenting  advantages  and  disadvantages  of  each  class  of  evi- 
dence ;  but  it  would  remain  difficult  and  perhaps  impossible  to  deter- 
mine which  is,  on  the  whole,  the  more  satisfactory  and  reliable,  least 
liable  to  error  in  the  i*esults  to  which  it  leads.  The  weight  and  con- 
vincing force  of  direct  evidence  may  be  greater  in  one  instance  than 
any  chain  of  facts  and  circumstances  tending  indirectly  to  establish 
the  same  facts ;  while  in  another  instance  the  weight  and  convincing 
force  of  facts  and  circumstances  which  furnish  indirect  evidence  are 
conclusive  against  the  most  positive  and  direct  evidence. 

Suppose  the  fact  in  controversy  is,  whether  a  cei-tain  house  was 
visited  during  a  winter  night,  and  you  have  the  direct  evidence  of 
two  witnesses,  who  claim  to  testify,  from  pei-sonal  observation  and 
constant  watch,  with  unobstructed  view,  and  say  that  no  person  or 
carriage  came  near  the  house  during  the  night ;  and  you  also  have 
your  own  observation  that  a  heavy  fresh  snow  fell  during  the  early 
portion  of  the  night,  and  at  daybreak  there  were  unmistakable  wheel 
and  foot  tracks  through  the  fresh  snow  from  the  street  to  the  door  of 
the  house,  and  footprints  upon  the  threshold  and  fresh  snow  tracked 
into  the  hall  of  the  house, — you  would  not  be  slow  in  finding  that 
the  two  watchmen  were  lying,  or  had  been  asleep  without  knowing  it. 
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The  circumstantial  evidence  would  plainly  outweigh  the  direct  evi- 
dence. In  any  given  case,  it  is  of  but  little  moment  whether  the 
evidence  by  which  it  is  sought  to  prove  crime  is  classified  as  direct  or 
circumstantial.  The  vital  question  is,  What  is  its  weight  and  con- 
vincing force  ? 

Evidence  of  confessions  is  not  evidence  tending  durectly  to  estab- 
lish the  criminal  charge,  nor  any  essential  element  of  the  chai^.  On 
strict  analysis,  it  must  be  deemed  of  that  indirect  character  which 
places  it  with  circumstantial  evidence.  Confessions  themselves,  when 
clearly  established,  are  of  such  weight  that  evidence  tending  to  prove 
them  seems  at  first  thought  to  be  direct  evidence  of  the  crime.  It  is 
quite  conceivable  that,  although  direct  evidence  tending  to  establish 
a  criminal  charge,  together  with  all  the  other  circumstantial  evidence 
tending  to  the  same  result,  may  be  consistent  with  some  other  hy- 
pothesis than  that  of  guiit,  and,  standing  alone,  require  aquittal,  there 
may  be  evidence  of  confession  so  clear  and  unmistakable  that  the 
fact  of  confession  cannot  be  questioned,  and  the  confession  itself  so 
convincing  that  the  mind  accepts  it  as  proof  of  the  criminal  charge 
to  a  moral  certainty,  irrespective  of  any  other  fact.  But  confessions 
or  admissions  may  be  full,  or  partial ;  may  be  expressed,  or  implied ; 
and  thus  may  vary  widely  in  convincing  force.  To  be  competent  as 
evidence  they  must  be  shown  to  be  voluntary  and  not  obtained  upon 
any  promise  or  inducemeat.  When  partial  only,  and  proven  from  the 
force  of  what  they  imply  rather  than  what  is  distinctly  expressed,  they 
should  be  received  with  caution,  and  the  evidence  tending  to  prove 
them  should  be  closely  scrutinized. 

All  the  evidence  which  has  been  admitted  is  to  be  regarded  by  you 
as  competent  for  your  consideration.  You  are  to  weigh  it  honestly 
and  as  impartially  as  you  are  able,  —  as  impartially  as  the  limitations 
of  the  human  mind  will  admit.  So  far  as  you  have  testimony  from 
pei*soual  observation,  whether  in  direct  proof  of  material  elements 
of  the  criminal  charge,  or  in  proof  of  circumstances  or  facts  which 
indirectly  tend  to  support  the  criminal  charge,  you  are  to  test  the 
truthfulness  and  accuracy  of  witnesses  by  every  means  which  your 
own  experience  and  sound  judgment  enable  you  to  apply,  the  char- 
acter and  intelligence  of  the  witnesses  as  manifest  upon  the  stand ; 
the  inherent  probability  or  improbability  of  the  statements  made ; 
the  motive,  if  any,  which  the  witness  may  have  to  color  or  strain  the 
facts;  the  conduct  of  the  witness  under  cross-examination;  his  or 
her  manner  throughout,  whether  it  be  swift  or  zealous  in  behalf  of 
the  interest  in  which  he  or  she  is  called,  or  quiet  and  careful,  tem- 
perate in  statement,  and  mindful  of  the  obligation  of  an  oath; 
whether  the  witnesses  make  contradictory  statements,  and,  if  so, 
whether  these  are  of  a  serious  character,  or  slight  slips  of  memory 
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not  materially  affecting  your  confidence  in  the  tmthfol  intent; 
whether  the  witness  is  not  only  trathfol  in  intention,  bat  has  the 
gift  and  habit  of  accarate  observation ;  whether  the  statements  of 
different  witnesses  upon  the  same  point  are  conflicting  or  corrobo- 
rating; where  it  is  shown  that  witnesses  have  been  convicted  of 
crime,  that  fact  is  to  be  considered  in  determining  their  credibility. 
There  is  no  role  of  law  that  a  man  cannot  be  believed  because  he  has 
been  convicted  of  crime.  Circumstances  may  show  that  the  witness 
can  have  no  possible  motive  to  testify  untruly.  His  conduct  and 
appearance  may  give  yon  entire  confidence  in  the  truth  of  his  state- 
ment, but  the  fact  that  he  has  been  convicted  of  crime  can  be  shown, 
and,  when  shown,  must  be  considered  in  determining  whether  you  do 
believe  him.  The  nature  of  the  crime  which  the  witness  committed 
may  greatly  affect  the  weight  of  the  conviction  to  impeach  its  credi- 
bility; but  there  is  no  rule  which  compels  a  jury  to  discredit  a 
witness,  if,  testing  his  statements  fairly,  with  reference  to  all  the 
circumstances  under  which  they  are  given,  the  jury  in  fact  do  believe 
him.  Where  evidence  of  a  bad  reputation  for  truth  and  veracity 
has  been  presented,  the  fact  of  such  reputation  must  be  given  due 
weight  in  determining  what  credence  you  can  give  to  the  discredited 
witness.  A  witness  of  poor  reputation  for  truth  may  tell  the  truth 
in  any  given  instance,  and  the  surrounding  circumstances  and  con- 
ditions may  furnish  the  means  of  determining  with  great  certainty 
that  he  does  so.  It  is  your  province  and  your  duty  to  apply  practi- 
cal tests  to  the  statements  of  witnesses  of  poor  repute,  and  determine 
for  yourselves  what  of  their  testimony  you  believe  and  what  you  do 
not.  These  principles  and  every  other  test  which  your  own  experi- 
ence or  the  suggestions  of  counsel  enable  you  to  use,  you  will  apply 
to  the  direct  evidence  of- witnesses  from  personal  observation. 

So  far  as  you  have  circumstantial  evidence,  the  facts  or  circum- 
stances essential  to  the  inference  of  any  element  of  the  criminal 
charge  must  be  established  or  proved  beyond  reasonable  doubt.  A 
chain  of  circumstances  tending  to  establish  the  criminal  charge,  each 
one  of  which  is  essential  to  the  conclusion  of  guilt,  must  have  each 
fact  constituting  a  link  in  the  chain  itself  established  to  that  degree 
of  certainty  that  you  would  act  upon  it  in  the  important  affairs  of 
life.  The  facts,  the  circumstances  from  which  guilt  is  to  be  inferred, 
must  be  consistent  with  each  other,  and  the  whole  evidence  taken 
together  must  be  inconsistent  with  innocence.  Not  every  circum- 
stance or  fact  upon  which  the  government  relies,  or  which  it  seeks  to 
establish,  is  required  to  be  proved  beyond  reasonable  doubt,  but  only 
such  as  you  find  it  necessary  to  rely  upon  to  sustain  the  conclusion 
of  guilt.  There  may  be  circumstances  which  the  government  seeks 
to  establish,  and  wbVcYi  wovAd  >a^  ol  ^xi^xx^ava^lort^^Sl  ^ta^ed  beyond 
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reasonable  doubt,  and  the  goyemment  may  be  confident  that  they  are 
so  proven ;  but  if  you  are  not  satisfied  that  they  are  established  with 
sufficient  certainty,  it  may  be  that  these  circumstances  are  not  essen- 
tial to  the  inference  of  guilt ;  that  without  them  the  circumstances 
which  are  proved  beyond  a  reasonable  doubt  are  of  such  weight  and 
convincing  force,  lead  so  irresistibly  to  the  inference  of  guilt,  that 
they  are  consistent  with  no  other  conclusion,  and  that  a  true  verdict 
upon  the  evidence  as  you  find  it  must  be  a  verdict  of  guilt.  But  so 
far  as  you  find  any  fact  or  circumstance  essential  to  the  conclusion 
of  guilt,  that  fact  or  circumstance  mast  itself  be  established  beyond 
reasonable  doubt. 

It  is  a  well-settled  principle,  that  when  a  party  withholds  from  the 
court  or  jury  evidence  material  to  an  issue  on  trial,  and  which  is 
obviously  within  reach  or  control,  the  court  or  jury  may  fairly  infer 
from  its  absence  that  it  would  not  be  favorable  to  the  contention  of 
the  party  withholding  it.  This  principle  applies  to  the  trial  of  a 
criminal  case,  with  one  notable  exception,  to  which  your  attention 
should  be  called.  The  prisoner  at  the  bar  is  not  a  competent  witness 
in  the  case.  He  can  become  so  only  at  his  pwn  request,  and  the 
statute  which  permits  him  to  become  a  competent  witness  expressly 
provides  that  no  inference  to  his  prejudice  shall  be  drawn  from  his 
failure  to  do  this.  The  statute  is  imperative,  and  you  have  no  right 
to  infer  anything  to  his  prejudice  upon  any  issue  involved  in  this  trial 
from  his  failure  to  testify.  The  case  must  be  determined  upon  the 
assumption  that  he  is  not  a  competent  witness,  and  precisely  as  it 
would  be  determined  if  the  incompetency  could  not  be  removed. 

There  is  evidence  in  this  case  that  some  of  the  witnesses  have  made 
statements  elsewhere  in  direct  conflict  with  the  testimony  which  they 
have  given  here,  notably  in  the  case  of  Walter  Curtis.  Such  state- 
ments made  elsewhere  are  competent  to  affect  the  credibility  of  their 
testimony  here,  but  are  not  evidence  to  establish  any  fact  asserted  in 
any  such  statements  elsewhere.  The  statements  of  Curtis  at  Deer- 
field,  if  proved,  are  not  evidence  of  the  truth  of  what  he  there  as- 
serted, but  are  competent  to  shake  or  destroy  your  confidence  in 
what  he  testified  to  here  in  conflict  with  the  assertions  at  Deerfield, 
and  thus  desti*oy  the  weight  of  the  testimony  here  in  contradiction  of 
Davis  and  Schenck.  And  the  same  principle  is  to  be  applied  to  all 
statements  which  witnesses  make  elsewhere  in  conflict  with  their  tes- 
timony here.  The  court  makes  no  suggestion  whether  any  fact  or 
issue  in  this  case  is  or  is  not  proved  beyond  reasonable  doubt,  neither 
the  main  fact  of  the  criminal  charge  itself,  nor  any  other  fact  nor 
circumstance  in  controversy.  It  is  primarily  your  province,  and 
yours  alone,  to  determine  what  facts  are  proved.  The  court  ventures 
no  suggestion  what  evidence  is  strong,  or  what  evidence  is  weak.     It 
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is  your  provinoe,  and  yours  alone,  at  this  stage  of  the  case,  to  apply 
the  principles  of  the  law  which  have  been  given  yon  to  the  eTidence, 
and  determine  what  is  of  convincing  force,  what  is  strong  and  what 
is  weak. 

Take  the  whole  evidence,  whether  upon  rigid  analysis  any  portion 
of  it  should  be  called  direct  or  circumstantial ;  weigh  it  honestly,  im- 
partially, without  fear  or  favor ;  apply  to  its  consideration  the  intelli- 
gence which  has  been  given  you,  the  knowledge  and  judgment  that 
you  have  gained  from  experience  in  the  world ;  and,  reverently  mind- 
ful of  your  obligation  to  the  prisoner  at  the  bar  and  to  the  community 
whose  great  interest  are  intrusted  to  you,  render  a  true  verdict  and 
only  a  true  verdict.  Say  upon  your  own  judgment  and  upon  your 
own  consciences  whether  the  government  has  sustained  the  criminal 
charge  of  murder  against  the  prisoner,  to  that  degree  of  certainty 
that  you  would  act  upon  in  the  important  affairs  of  life.  The  con- 
clusion which  satisfies  your  judgment  and  consciences  must  satisfy 
others,  —  that  no  man  has  been  unjustly  condemned,  and  that  no 
murderer  has  escaped  through  miscarriage  of  justice,  through  moral 
timidity  of  jurors. 

If  that  conclusion  is  that  the  charge  of  murder  is  not  sustained, 
your  duty  ends  with  a  verdict  of  not  guilty.  If  fidelity  to  your  judg- 
ment and  consciences  compels  a  conclusion  of  guilt,  you  have  the 
further  duty  of  determining  the  degree  of  murder. 

The  statute  provides  that  murder  committed  with  deliberately  pre- 
meditated malice  aforethought,  or  in  the  commission  of  or  an  attempt 
to  commit  a  crime  punishable  with  death  or  imprisonment  for  life,  or 
committed  with  extreme  atrocity  or  cruelty,  is  murder  in  the  first 
degree.  Murder  not  appearing  to  be  in  the  first  degree  is  murder  in 
the  second  degree.     The  degree  of  murder  shall  be  found  by  the  jury. 

You  will  observe  that  it  is  only  necessary  to  have  a  clear  conception 
of  what  constitutes  murder,  —  the  unlawful  killing  of  a  persou  with 
malice  aforethought ;  and  a  clear  understanding  of  what  circumstances 
give  to  the  crime  the  character  of  murder  in  the  first  degree.  All 
murder  not  appearing  to  be  murder  in  the  first  degree  is  murder  in 
the  second  degree.  When  murder  is  proved,  it  is  to  be  deemed 
murder  in  the  second  degree  unless  one  or  more  of  the  characteristics 
of  murder  in  the  first  degree  is  proved  beyond  a  reasonable  doubt. 

We  have  seen  that  to  constitute  murder  the  wicked  attempt  to  injure 
must  precede  the  act  which  results  in  death.  It  is  not  a  question  of 
duration  of  time,  but  of  the  order  of  events.  Deliberately  premedi- 
tated malice  aforethought  is  something  more  than  malice  aforethought ; 
it  is  something  more  than  mere  intent  to  injure,  existing  before  the 
fatal  act.     It  does  not  necessarily  involve  extended  time. 

Mental  operalvona  ma.^  \ife^  \sAi^  ol\&\i  ^x^^n^x^  ra^id.     But  it  does 
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imply  that  the  mnrderous  intent  was  the  subject  of  deliberation  and 
reflection ;  that  the  killing  was  the  result  of  a  design  or  plan  formed 
upon  deliberation  and  reflection  by  a  person  having  at  the  time 
suflScient  mental  capacity  to  reflect  and  deliberate. 

For  instance,  it  is  a  familiar  principle  of  law  that  drunkenness  is  no 
defence  to,  or  even  palliation  of,  crime.  A  drunken  man  who  commits 
murder  is  as  responsible  for  the  crime  as  if  he  were  sober.  The 
murder  which  he  commits  may  be  murder  in  the  first  degree,  if 
accomplished  in  the  perpetration  or  attempt  to  commit  a  crime 
punishable  with  death  or  imprisonment  for  life,  or  if  committed  with 
extreme  atrocity  or  cruelty.  It  may  even  be  murder  in  the  first 
degree  because  of  deliberately  premeditated  malice  aforethought,  if 
the  drunken  man  retains  suflScient  control  of  his  faculties  to  enable 
him  to  refiect  and  deliberate,  and  does  in  fact  deliberately  premeditate 
the  murderous  intent,  and  oonunit  the  murderous  act  pursuant  to  a 
plan  or  design  formed  from  such  meditation ;  but  murder  cannot 
be  of  the  first  degree  on  this  last  ground,  unless  the  murderer  has 
suflScient  possession  of  his  faculties  at  the  time,  and  prior  to  the  fatal 
act,  to  refiect  and  deliberate.  To  convict  of  murder  in  the  first  degree 
on  this  indictment  because  of  deliberately  premeditated  malice  afore- 
thought, it  must  be  proved  beyond  reasonable  doubt  that  the  prisoner, 
at  the  time  of  the  murder  and  for  some  appreciable  time  before,  was 
sufficiently  sober  to  be  capable  of  reflection  and  deliberation,  and  did 
reflect  and  deliberate,  with  reference  to  the  murderous  act,  and  that 
such  act  was  the  result  of  a  design  or  plan  formed  therefrom. 

Murder  is  also  of  the  first  degree  if  committed  in  the  commission 
of,  or  in  the  attempt  to  commit,  a  crime  punishable  with  death  or 
imprisonment  for  life.  The  crime  of  rape,  which  is  the  carnal  knowl- 
edge of  a  woman  by  force  and  against  her  will,  is  punishable  with 
imprisonment  for  life.  The  crime  of  robbery,  which  is  larceny  from 
the  person  by  violence  or  putting  in  fear,  is  also  punishable  with 
imprisonment  for  life. 

By  this  is  not  meant  that  the  extreme  penalty  must  necessarily  be 
imposed,  but  that  it  may  be,  —  that  the  offences  are  so  punishable. 
If  it  is  proved  beyond  reasonable  doubt  that  the  murder  charged  ii\ 
this  indictment  was  committed  in  the  commission  of,  or  in  the  at- 
tempt to  commit,  the  crime  of  rape,  or  the  crime  of  robbery,  it  is 
murder  in  the  first  degree. 

Murder  is  also  of  the  first  degree  if  committed  with  extreme 
atrocity  or  cruelty.  Atrocity  means  simply  wickedness.  Cruelty 
also  primarily  refers  to  the  quality  of  the  act  rather  than  to  what 
may  result  to  the  victim.  But  both  are  words  in  common  use,  are 
used  in  the  statute  in  no  special  or  technical  sense,  and  are  to  re- 
ceive their  common  and  ordinary  interpretation. 


706  TRIAL  OP  JOHN  O'NEIL. 

All  marder  is  atrocious,  thoagh  possibly  all  murder  may  not  be 
crael.  Extreme  atrocity  must  imply  greater  wickedness  than  marder 
as  ordinarily  committed.  Extreme  cruelty  must  imply  a  greater 
degree  of  craelty  than  is  involved  in  marder  as  ordinarily  committed. 
If  it  were  possible  to  grade  murders  as  to  the  degree  of  atrocity  or 
craelty  involved  in  their  commission,  and  to  give  maito  for  each 
marder  with  as  much  approximation  to  accuracy  as  a  teacher  would 
mark  a  recitation  or  examination,  a  mere  excess  in  the  mathematical 
average  of  either  atrocity  or  cruelty  would  not  constitute  extreme 
atrocity  or  cruelty,  nor  can  any  mathematical  proportion  be  stated 
as  constituting  an  extreme  degree.  It  is  not  to  be  measured  by  any 
abstract  statement  of  a  rigid  rule  of  law,  but  it  is  to  be  determined 
by  the  jury  as  a  plain,  practical  fact. 

If  yon  find  that  the  murder  charged  in  this  indictment  was  com- 
mitted with  extreme  atrocity  or  extreme  cruelty,  it  is  murder  in  the 
first  degree. 

Any  given  instance  of  murder  may  be  of  the  first  degree  upon  all 
the  grounds  designated  in  the  statute  or  upon  any  one  or  more  of 
those  grounds.  For  instance,  it  might  appear  that  the  murder  charged 
in  this  indictment  was  committed  with  deliberately  premeditated 
malice  aforethought,  and  that  it  was  committed  in  the  oonmiission 
of,  or  attempt  to  commit,  a  crime  punishable  with  imprisonment  for 
life,  and  also  that  it  was  committed  with  extreme  atrocity  or  cruelty. 
Or  it  might  appear  that  it  was  committed  with  the  first  two  character- 
istics, or  with  the  last  two  characteristics,  or  with  either  one  of  the 
several  characteristics.  And  in  any  of  these  cases  the  muixier  would 
be  of  the  first  degree. 

The  burden  of  proof  continues  upon  the  government  with  reference 
to  the  degree  of  the  crime,  as  fully  as  upon  the  prior  question  of 
whether  the  crime  itself  was  committed.  The  murder,  if  committed, 
must  be  deemed  murder  in  the  second  degree,  unless  one  or  more  of 
the  characteristics  of  the  first  degree  is  proved  beyond  reasonable 
doubt. 

The  logical  order  in  which  the  testimony  has  been  presented  will 
materially  assist  you  in  determining  each  fact  essential  to  establish 
the  criminal  charge  made,  as  well  as  each  fact  material  to  the  degree 
of  murder,  if  murder  is  proved.  First,  in  this  order,  there  is  evidence 
tending  to  show  the  death  of  Mrs.  McCloud ;  also  the  time,  place 
and  circumstances  of  finding  her  body.  I  am  not  aware  that  upon 
these  facts  there  is  any  material  confiict  of  testimony  or  controversy 
of  counsel.  Second,  there  is  evidence  tending  to  show  the  condition 
of  the  body  when  found,  and  the  significance  of  what  was  then 
discovered,  to  show  the  cause  of  death  and  the  outrage  connected 
with  it. 
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YoQ  will  determine  the  limitations  of  this  evidence,  and  its  proper 
qualification,  if  any,  and  how  far  there  is  any  conflict  of  testimony ; 
what  facts  are  established  by  it,  and  also  the  weight  of  such  facts  as 
are  established  to  sustain  the  contention  of  the  government  that  the 
death  of  Mrs.  McCloud  was  caused  in  the  manner  and  by  the  means 
set  forth  in  the  indictment,  and  that  the  homicide  was  committed  in 
the  commission  of,  or  attempt  to  commit,  the  crime  of  rape.  The 
candid  concession  of  counsel  will  aid  you  upon  this  point. 

Again,  there  is  evidence  tending  to  fix  the  time  when  the  homicide 
was  committed,  by  tracing  the  movements  of  Mrs.  McCloud  for  some 
hours  prior  to  her  disappearance  and  by  outcries  heard  at  different 
points.  There  is  evidence  offered  to  control  both  features  of  the 
evidence,  to  fix  the  time.  You  will  determine,  upon  all  the  evidence, 
how  far  the  time  of  the  homicide  is  established. 

There  is  also  evidence  tending  to  show  that  the  prisoner  was  in  the 
vicinity,  with  opportunity  to  commit  the  homicide  ;  that,  at  the  time 
of  its  commission,  the  prisoner  was  neither  at  his  home  nor  at  any  of 
the  places  where  he  spent  other  portions  of  the  day  and  night  of  the 
homicide.  There  is  also  evidence  tending  to  show  that  the  prisoner 
was  at  home  so  near  the  time  of  the  homicide,  and  was  elsewhere  so 
soon  after  its  commission,  and  thence  continually  for  many  hours, 
that  it  was  physically  impossible  for  him  to  have  been  present  at  the 
homicide. 

There  is  a  most  earnest  controversy  upon  this  point,  and  it  is  of 
vital  materiality.  You  will  weigh  with  the  greatest  care  this  con- 
flicting evidence,  and  determine  whether,  at  the  time  of  the  homicide, 
the  prisoner  was  or  was  not  in  the  vicinity,  with  opportunity  to 
commit  it.  There  is  evidence  tending  to  show  a  motive  on  the  part 
of  the  prisoner  to  do  acts  resulting  in  the  terrible  crime  now  charged, 
—  a  lustful  purpose  directed  towards  the  deceased.  It  is  no  part  of 
the  obligation  of  the  government  to  show  a  motive  for  the  commis- 
sion of  the  crime.  Possibly  no  adequate  motive  for  crime  can  be 
shown.  But  when  any  motive  is  shown,  it  may  be  considered  with 
other  evidence  tending  to  establish  a  criminal  charge.  You  will 
determine  what  credence  should  be  given  to  the  evidence  on  this 
point,  what  weight  any  fact  established  by  it  should  have  in  estab- 
lishing the  main  fact  in  issue.  There  is  evidence  tending  to  show 
the  sudden  acquisition  of  money  by  the  prisoner  on  the  night  of  the 
homicide ;  that  the  money  so  acquired  was  similar  in  amount  and  in 
denomination  of  the  bills  of  which  it  was  composed  to  that  shown  to 
have  been  in  the  possession  of  Mrs.  McCloud  immediately  before 
her  disappearance.  There  is  evidence  tending  to  account  for  the 
sudden  acquisition  of  money,  and  its  resemblance  to  the  money  of 
Mrs.  McCloud.    You  will  weigh  this  evidence  carefully,  and  say 
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whether  Mrs.  McClond  had  the  money  alleged,  and  also  determine 
how  far  the  evidence  tending  to  explain  and  aoconnt  for  .the 
prisoner's  admitted  sadden  change  of  peconiary  condition,  and  its 
attendant  incidents,  does  explain  and  account  for  them,  and  destroy 
their  force  as  evidence  of  the  principal  fact  in  issne.  There  is  evi- 
dence tending  to  show  the  conduct  of  the  prisoner  on  Saturday,  the 
day  after  the  homicide,  claimed  to  be  conduct  unnatural  in  an  inno- 
cent man,  as,  upon  the  theory  of  innocence,  the  prisoner  then  was. 
There  is  controversy  both  upon  what  the  conduct  of  the  prisoner  was 
on  that  occasion,  and  in  reference  to  the  significance  of  that  con- 
duct; and  you  will  follow  this  evidence  carefully,  and  determine 
what  conduct  is  proved,  and  what  inferences,  if  any,  can  be  properly 
drawn  from  it  that  are  material  to  the  issne  you  have  in  charge. 
There  is  controversy  whether  the  statements  claimed  were  in  fact 
made.  You  will  determine  what,  if  any,  conflicting  statements  were 
made,  and  what  is  their  force  as  proof  of  guilt.  There  is  evidence 
tending  to  show  that  the  prisoner  made  certain  statements  to  fellow 
prisoners  in  February  last,  which  it  is  claimed  were  in  the  nature  of 
admissions  or  partial  confessions.  There  is  very  earnest  oontentioD 
that  the  evidence  of  these  statements  is  unreliable  and  inconclusive* 
Ton  must  determine  whether  you  believe  the  witnesses,  and  whether 
the  statements  attributed  to  the  prisoner  were  made ;  and  you  mast 
determine  also,  whether,  if  made,  they,  by  what  they  expressed  or 
what  they  implied,  are  of  convincing  force  to  sustain  the  grave 
charge  against  the  prisoner. 

A  word  at  this  point  upon  the  form  of  your  verdict.  The  verdict 
will  be  given  orally.  If  a  verdict  of  acquittal,  simply  the  words, 
'*  Not  guilty."  If  it  is  a  verdict  of  murder,  with  neither  of  the 
characteristics  of  the  first  degree,  the  form  should  be,  *'  Guilty  of 
murder  in  the  second  degree."  And  if  it  be  a  verdict  of  murder, 
with  one  or  more  of  the  characteristics  of  the  first  degree,  the  form 
should  be,  "  Guilty  of  murder  in  the  first  degree."  Three  distinct 
forms  as  the  case  is  submitted  to  you  are  possible :  first,  a  simple 
verdict,  *'Not  guilty;"  second,  ''Guilty  of  murder  in  the  second 
degree;  "  third,  "  Guilty  of  murder  in  the  first  degree." 

In  dealing  with  the  issue  submitted  to  you,  and  with  the  subordinate 
issues  incidental  to  the  main  issue,  have  clearly  in  mind  that  you 
constitute  one  tribunal  of  twelve  men,  and  not  twelve  independent 
tribunals.  Each  juror  must  express  his  own  final  conclusion  in  the 
verdict  to  which  he  assents,  and  not  a  mere  acquiescence  in  the  con- 
clusion of  his  fellows.  But,  in  bringing  your  twelve  minds  to  a 
common  conclusion,  you  should  examine  questions  with  candor,  and 
with  a  proper  regard  and  deference  to  the  opinions  of  each  other. 
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In  conferring  together,  yoa  ought  to  listen  to  each  other's  arguments 
with  a  disposition  to  be  convinced.  The  jury  room  is  no  place  for 
pride  of  opinion,  or  for  espousing  or  maintaining  either  side  of  an 
issue  in  a  spirit  of  controversy.  The  single  object  to  be  effected 
is  to  arrive  at  a  true  verdict,  and  this  is  best  accomplished  by  delibera- 
tion, mutual  concession,  and  due  deference  to  conflicting  opinions 
of  fellow  jurors.  By  such  means,  and  such  only,  in  a  body  where 
unanimity  is  required,  can  safe  and  just  results  be  obtained.  And 
without  this,  trial  by  jury,  instead  of  being  an  essential  aid  in  the 
administration  of  justice,  would  become  a  most  effectual  obstacle  to 
such  administration.  It  would  be  a  sad  outcome  of  this  trial  if  a 
citizen  of  the  Commonwealth  should  be  wrongly  convicted  of  the  great 
crime  charged  in  this  indictment.  It  would  be  a  sad  outcome  if 
justice  should  fail  and  the  protection  of  the  community  by  adequate 
enforcement  of  the  law  be  denied.  It  is  next  to  impossible  that  either 
of  these  unfortunate  results  can  be  reached  if  calm  deliberation  and 
discussion,  impartial  consideration  of  the  full  significance  and  con« 
vincing  force  of  the  evidence  on  both  sides,  shall  bring  a  jury  of 
intelligence  and  experience  of  your  panel  to  a  common  conclusion 
declared  in  your  verdict  without  fear  or  favor.  Be  not  misled  by 
any  persuasive  appeals  on  the  one  side  or  the  other  that  would  sway 
you  from  the  calm  conclusion  of  your  own  judgment  upon  the  evidence ; 
but,  with  reverence  and  solemn  fidelity  to  the  oaths  which  you  have 
taken,  render  a  true  verdict.  By  so  doing  you  secure  the  abiding 
approval  of  your  own  consciences,  and  the  gratitude  of  the  community 
that  we  live  under  a  government  of  law. 

The  jury  returned  to  the  court  room  at  11.25  a.m.,  and  was 
polled. 

The  Clerk.    Gentlemen  of  the  jury,  have  you  agreed  upon  your 
verdict? 
The  Foreman.     We  have. 
The  Clerk.     John  O'Neil,  hold  up  your  right  hand. 

The  prisoner  arose  and  held  up  his  right  hand. 

The  Clerk.  Mr.  Foreman,  look  upon  the  prisoner.  Prisoner^ 
look  upon  the  foreman.  What  say  you,  Mr.  Foreman, — is  John 
O'Neil,  the  prisoner  at  the  bar,  guilty  or  not  guilty? 

The  Foreman.     Guilty  of  murder  in  the  first  degree. 

The  Clerk.  Gentlemen  of  the  jury,  hearken  to  your  verdict  as 
the  court  has  recorded  it.    You  upon  your  oaths  do  say  that  John 
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O'Neil,  the  prisoner  at  the  bar,  is  gailty  of  murder  in  the  first  degree. 
So  you  say,  Mr.  Foreman  ;  so  say  yon  all,  gentlemen. 
The  Members  of  the  Jurt.     We  do. 

Masok,  C.J.  The  court  desires  to  express  to  the  jury  its  rec- 
ognition of  their  fidelity  in  attending  closely  to  the  evidence  and  in 
discharging  the  duty  that  has  devolved  upon  them.  You  are  now 
excused  from  further  attendance. 

Counsel  for  the  prisoner  were  given  until  September  6  in 
which  to  file  exceptions. 
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COMMONWEALTH   OF   MASSACHUSETTS. 

FRAKKLIMT,  88.,   SUPEKIOR  CoURT.  NOVEMBER  SlTTniO,   1897. 

Commonwealth  v.  John  O'Nbil. 

Not.  20,  1897. 

The  court  came  in  at  9  o'clock,  Justices  Fessenden  and  Shel- 
don presiding.  The  prisoner  was  in  the  dock,  and  the  jury, 
before  whom  the  trial  was  had,  were  present. 

The  clerk  was  directed  to  enter  upon  the  records  that  Chief 
Justice  Mason  was  unable  to  be  present,  on  account  of  ill 
health. 

Mr.  Knowlton.  May  it  please  your  Honors,  in  the  case  of  the 
CommoD wealth  v.  O'Neil  the  motion  for  a  new  trial  was  filed  on 
November  18,  and  I  notified  my  learned  friends  that  I  should  ask  to 
have  it  heard  this  morning. 

Mr.  Beee.  May  it  please  your  Honors,  when  we  filed  that  motion, 
we  had  just  been  infonned,  as  we  believed  from  reliable  sources, 
zealous  friends  of  the  defendant,  of  a  fact  which  would  require  time 
for  investigation  to  substantiate  ;  and,  taken  in  connection  with  what 
we  had  discovered  on  the  record  since  the  rendering  of  the  verdict  in 
this  case,  we  were  justified  in  attaching  belief  to  the  fact  that  such 
facts  existed.  As  soon  as  it  was  possible,  we  put  the  pleadings  on 
the  records,  so  far  as  pleadings  were  concerned,  in  shape  to  bring 
such  facts  before  the  minds  of  this  court.  We  at  the  same  time 
wrote  to  his  Honor  the  Chief  Justice  of  this  court,  informing  him,  not 
directly,  but  in  language  plain  enough,  that  we  could  not  be  ready  at 
this  time,  —  we  having  been  infonned  that  the  Commonwealth  would 
insist  upon  the  sentence  being  given  against  the  defendant  to-day,  — 
that  we  could  not  be  ready  with  evidence  to  substantiate  the  fact  that 
was  in  the  motion,  a  copy  of  which  we  forwarded  to  his  Honor.  We 
also  sent  to  the  learned  Attoniey-Oeneral,  and  the  learned  District- 
Attorney,  like  information  and  like  copies  of  the  motion.  Wo  ac- 
knowledge the  receipt  of  two  tt^legrams,  one  from  each  of  these 
gentlemen  now  present,  which  must  have  been  sent  immediately  ui)on 
receipt  of  our  communications  to  tliom,  that  they  would  insist  upon 
the  hearing  of  these  motions.  Bearing  in  mind  that  the  supreme 
court  had  taken  at  least  six  weeks,  and  before  we  hail  official  notice 
of  their  action,  seven  weeks,  the  notice  coming  to  us  last  Tuesday  of 
the  over-ruling  of  tlie  exceptions,  we  thought  perhaps  there  would  U^ 
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no  hasty  action  in  regard  to  this  court,  and  that  our  request,  comma- 
nicated  in  the  ways  pointed  out,  would  be  granted ;  but,  receiving 
the  telegrams,  I,  being  the  only  one  on  the  ground,  hastened  to  parts 
far  distant  from  our  home,  and  with  meagre  information  as  to  the 
location  of  persons  from  whom  we  should  receive  evidence  of  the 
facts  that  had  been  so  conmiunicated  to  us  by  such  reliable  sources. 
We  were  misdirected,  and  upon  the  arrival  of  the  train,  at  night,  at 
the  place,  it  was  found  that  the  party  of  whom  I  had  been  notified 
was  distant  five  miles,  over  mountain  roads,  and  no  possible  way  of 
communicating  except  to  traverse  the  way  upon  foot.  The  next 
morning  I  started  by  foot,  at  the  earliest  hour  possible  in  the  morn- 
ing, and  travelled  on  foot  that  country ;  and  the  whole  of  that  day 
was  substantially  lost,  as  I  had  to  wait  upon  the  convenience  of  other 
people  to  bring  me  back  into  civilization ;  so  I  could  not  make  the 
proper  investigation  to  substantiate  the  communication  made  to  us 
by  the  friends  of  the  defendant,  and  thus  that  branch  of  the  matter 
remains.  The  matter  of  the  record  which  I  have  alluded  to,  so  far 
as  our  copy  of  the  record  is  concerned,  and  which  justified  us,  as  we 
shall  urge,  in  putting  in  the  second  ground  as  reason  for  setting  aside 
the  verdict,  is  this :  '^  William  N.  Washburn,  called  as  a  juror  and 
sworn.  He  answered  the  statutory  questions  in  the  n^ative  with 
one  exception,  —  Q.  Have  you  expressed  or  formed  an  opinion  in 
relation  to  the  case  ?  A.  I  have  formed  an  opinion.  Q.  Such  opin- 
ions as  you  have  formed,  would  they  in  your  judgment  prevent  your 
weighing  the  testimony  impartially  in  this  case?  A.  Yes,  sir.  Q. 
Are  you  a  constable  ?     A.  No,  sir.     Sworn." 

Fessenden,  J.  In  the  copy  of  the  record  we  have,  it  gives  the 
answer,  "  No,  sir,"  instead  of  *'  Yes,  sir." 

Sheldon,  J.  I  remember  the  fact,  and  happen  to  know  that  it 
was  in  the  memory  of  the  Chief  Justice  that  the  answer  was  "  No, 
sir,"  but,  on  account  of  an  error  in  transcribing  the  notes  of  the 
stenographer,  it  was  written  as  it  appears  in  your  copy,  that  the 
answer  was  "Yes,  sir."  But  the  original  minutes  of  the  stenogra- 
pher showed  upon  investigation  that  the  answer  was  *'  No,  sir."  It 
was  an  error  in  transcribing  the  notes. 

Mr.  Beer.  This  is  the  first  information  that  we  have  had  of  the 
error  of  the  stenographer.  There  was  talk,  however,  connected  with 
the  empanelling  of  the  jury.  There  was  one  of  the  jurors,  I  cannot 
tell  which,  whose  answer  to  such  a  question  seemed  to  me  to  be 
*' Yes,  sir."  Whether  it  was  this  juror  we  have  in  mind  or  not,  I 
cannot  say,  but,  looking  up  and  seeing  everybody  settle  down  and 
his  Honor  the  Chief  Justice  saying,  "  The  juror  stands  indifferent," 
I  thought  1  must  have  been  mistaken.  But  your  Honors  have  in- 
vestigated this  tact,  «iTid  \Xi«A.  \^  ^^\K&liMi.\«r^  to  us^  and  we  submit 
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that  we  have  been  in  error,  led  so,  unintentionaQy  led  so,  by  the 
error  of  the  stenographer.  With  what  conference  I  have  had  with 
my  brothers,  I  find  it  is  the  onanimoos  decision,  as  this  correction 
was  made,  to  leave  that  matter  for  the  present,  that  ground  of  the 
motion,  and  I  see  at  present  no  reason  for  pressing  it  at  all.  So  far 
as  any  investigation  of  the  subject  of  which  we  were  informed,  there 
is  no  substantiation  of  the  information,  I  am  free  to  state,  from  the 
source  of  information  that  I  could  reach  yesterday.  In  regard  to 
this  other  ground,  your  Honors,  the  supreme  court  having  taken  so 
long  a  time  in  deliberation  upon  the  law  point  that  was  raised,  we 
were  justified  in  believing  that  there  was  something  that  should  so 
occupy  the  mind  of  that  court,  and  if  there  was  no  such  point,  it 
showed  the  careful,  conservative  deliberation  that  was  being  given 
to  so  important  a  case  as  this  is.  I  cannot  say  but  we  have  been 
treated  fairly  right  throughout  by  the  officers  of  the  court,  including 
the  representatives  of  the  prosecution;  and,  bearing  in  mind  that 
fairness  that  had  been  exhibited,  I  supposed  that  under  the  circum- 
stances,—  about  a  hundred  and  thirty  witnesses  having  testified 
here  during  the  eight  or  nine  days,  —  I  supposed  that  we  should  not 
be  rushed  on  to  the  argument,  with  such  a  voluminous  amount  of 
evidence  in  support  of  the  other  ground  of  our  motion  to-day.  So 
we  think,  under  all  these  circumstances,  and  others  which  must  be 
apparent  to  this  court,  considering  that  we  are  representing  poor 
people,  that  we  have  not  had  opportunity  to  prepare  such  an  argu- 
ment as  we  think  ought  to  be  given  in  connection  with  the  other 
ground.  If  we  are  pressed  on  to  argument,  we  are  not  ready,  and  I 
do  not  know,  I  have  not  had  time  to  confer  with  my  brothers  as  to 
what  might  be  done  in  case  we  are  pressed  on  to  argue  on  that  part 
of  the  motion.  To  gain  light  upon  that  point,  I  wish  to  ask  the 
Attomey-Greneral  whether  he  would  press  us  on  to  that  part  of  the 
case  to-day? 

FsssENDEN,  J.  If  counsel  desire  time  to  confer,  the  court  is  en- 
tirely willing  they  should  have  such  time. 

Mr.  Beer.  I  think,  in  consideration  of  our  part  of  the  record,  it 
would  be  only  fair. 

Fessenden,  J.    Ton  may  have  time  to  confer. 

The  court  retired,  to  give  counsel  an  opportunity  for  con- 
ference. 

The  justices  returned  into  court  at  9.30. 

Mr.  Beee.  May  it  please  your  Honors,  after  conferring,  bearing 
in  mind  that  both  of  your  Honors  were  present  during  the  whole  of 
the  trial,  and  believing  that  your  Houora  Yia.'ve  %.  NVsSii  T&ftm^x^  ^V  ^^ 
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the  proceedings  in  mind,  we  have  agreed  to  Bnbmit  the  first  ground 
of  the  motion  to  your  Honors'  decision,  without  argument.  As  to 
the  second  ground,  we  move  that  it  be  stricken  from  the  record. 

Mr.  Knowlton.  The  Commonwealth  does  not  care  to  be  heard 
upon  the  first  ground,  and,  as  to  the  second  ground,  agrees  that  it 
may  be  stricken  from  the  record. 

Fessenden,  J.  The  second  motion  may  be  stricken  from  the  record 
of  the  court.  As  to  the  first  ground  of  the  motion,  the  court  will 
confer,  and  announce  its  decision  as  soon  as  reached. 

The  justices  retired  for  conference,  and  returned  into  court 
at  10  o'clock. 

Fessenden,  J.  After  careful  deliberation,  the  court  feels  com- 
pelled to  over-rule  the  motion  for  a  new  trial. 

Mr.  Knowlton.  May  it  please  the  court,  on  January  8  of  this 
year,  Hattie  Evelyn  McCloud  was  murdered.  March  4,  John  O'Neil, 
the  prisoner  at  the  bar,  was  presented  by  the  grand  jury  on  the  charge 
of  having  committed  that  murder.  On  the  19th  of  July  he  was  set 
at  the  bar  for  trial.  The  trial  occupied  some  eight  days,  and  the 
prisoner,  as  your  Honors  know,  was  most  ably  defended.  On  the 
twenty-eighth  day  of  July,  a  verdict  of  guilty  of  murder  in  the  first 
degree  was  rendered.  Exceptions  were  duly  taken  to  the  supreme 
judicial  court,  which  were  over-ruled  by  a  rescript  filed  the  13th  of 
November  current.  The  motion  for  a  new  trial  has  been  withdrawn 
as  to  part  and  over-ruled  as  to  the  rest.  There  remains  nothiug  but 
the  solemn  duty  of  moving  that  the  sentence  of  the  law  be  executed 
against  the  defendant,  and  I  therefore  move  that  sentence  be  pro- 
nounced against  the  prisoner. 

The  prisoner  stood. 

Fessenden,  J.  John  O'Neil,  have  you  anything  to  say  why  senteiic-e 
of  death  should  not  be  passed  upon  you  ? 

The  Prisoner.  Yes,  sir ;  I  have  to  say  that  I  am  innocent.  If 
I  die  for  this  crime,  I  die  innocent. 

Fessenden,  J.  John  O'Neil,  on  the  4th  of  March  last,  the  gi*aml 
jury  of  this  county  returned  into  this  court  an  indictment  against  you 
charging  you  with  the  wilful  murder  of  Hattie  Evelyn  McCloud.  To 
this  indictment  you  pleaded  not  guilty ;  and  a  trial  has  l)een  had 
thereon.  In  all  the  proceedings  the  rights  accorded  by  the  law  to 
persons  accused  of  crime  have  carefully  been  preserved  to  you.  In 
the  selection  of  an  impartial  jury  you  Avere  permitted  to  exercise  your 
free  right  to  cbaWen^e.  Xovxtci^V.  Wi^  ^\\.\>L^«.se8  against  you  face  to 
face.      You  were  a\ded  ^o'^  W\^  Qo\«i\siQ\i^^A>^.>  ^Xj^Oo.  ^xQ)^\«fc^ 
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attendance  of  witnesses  to  testify  in  your  behalf.  With  patient,  in- 
telligent attention  on  the  part  of  the  jury  during  a  somewhat  long 
trial,  you  were  fully  heard  in  your  defence.  The  verdict  against  you 
was  accepted,  recorded  and  approved  by  the  court.  You  had  a  fair 
trial.  Your  objections  to  the  rulings  of  this  court  at  the  trial  have 
been  passed  upon,  and,  after  full  arguments,  considered  and  over- 
ruled by  the  supreme  judicial  court  for  this  Commonwealth.  In  all 
you  have  been  aided  by  able,  earnest,  zealous  counsel,  who  devoted 
themselves  to  your  cause  with  great  industry  and  fidelity.  On  the 
conclusion  of  this  trial,  it  is  thus  made  certain,  so  far  as  it  can  be 
made  certain  by  any  human  tribunal,  that  you  are  guilty  of  the 
offence  charged  upon  you.  The  painful  and  imperative  duty  remains 
to  this  Court,  by  the  authority  of  the  supreme  power  of  this  Com- 
monwealth, as  the  ministers  of  the  law,  to  pronounce  sentence, 
which  is,  that  you,  John  O'Neil,  be  removed  from  this  place  and 
detained  in  close  custody  in  the  prison  of  this  county,  and  thence 
taken  on  Friday,  the  seventh  day  of  January  A.D.  1898,  to  the 
place  of  execution,  and  there  be  hanged  by  the  neck  until  you  are 
dead.  And  may  God,  of  His  infinite  goodness,  have  mercy  upon 
your  soul. 

The  Prisoner.    Please  can't  I  be  executed  a  little  quicker?    It  is 
only  killing  my  folks,  keeping  me  alive.  ^    -     tf 
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The  exceptions  taken  at  the  trial  were  allowed  Sept.  11,  1897, 
were  argued  at  Springfield  before  the  Supreme  Judicial  Court  Sept. 
28,  1897,  and  were  overruled  Nov.  11,  1897.  The  case  is  reported 
in  the  Massachusetts  Reports,  vol.  169,  page  394. 

Late  in  December,  1897,  application  was  made  to  the  governor  by 
the  relatives  of  the  defendant  for  a  commutation  of  sentence  to  im- 
prisonment for  life,  which  application  was  denied.  A  further  appli- 
cation for  a  reprieve,  or  for  commutation  of  sentence,  was  also  made 
to  the  Governor  in  behalf  of  the  prisoner  by  Frank  J.  Lawler,  Esq., 
who  was  retained  for  the  purpose  by  the  family  of  the  defendant. 
This  application  was  also  denied. 

Jan.  5,  1898,  upon  application  of  Lyman  D.  Woodbridge,  M.D., 
professor  of  medicine  at  Williams  College,  who  had  been  employed 
in  the  defendant's  behalf  as  medical  expert,  and  who  was  in  attend- 
ance during  a  considerable  portion  of  the  trial,  another  hearing  was 
given  by  the  Governor.  The  Commonwealth  was  represented  by  the 
Attorney-General;  the  prisoner  by  Frank  J.  Lawler,  Esq.  The 
counsel  that  took  part  in  the  trial  were  present. 

Professor  Woodbridge  argued  that  from  a  medical  stand-point  the 
evidence  presented  at  the  trial  was  insufficient  to  prove  beyond  a 
reasonable  doubt  either  that  the  offence  of  rape  had  been  committed 
or  that  the  deceased  died  from  strangulation. 

Francis  J.  Canedy,  M.D.,  and  Frank  H.  Zabriskie,  M.D.,  who 
had  testified  as  witnesses  for  the  Commonwealth  at  the  trial,  were 
called  in  rebuttal. 

After  a  full  hearing,  upon  consideration  of  the  evidence  and  argu- 
ments, the  Governor  declined  to  interfere  with  the  execution  of  the 
sealipce,  and  the  defendant  was  executed  in  accordance  therewith. 
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